Co~NOoOUI~,WNE

STATE OF NEW YORK

485
2015- 2016 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 7, 2015

Introduced by Sens. LAVALLE, MARTINS -- read twi ce and ordered printed,
and when printed to be conmtted to the Conmittee on Consuner
Protection

AN ACT to anend the general business |aw and the agriculture and narkets
law, in relation to the | abeling of genetically nodified foods

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings and intent. The | egislature finds that
New York state consuners have the right to know whether the foods they
purchase have been produced with genetic engineering so they can nake
i nformed purchasi ng deci si ons.

Further the legislature finds that:

(a) Currently, there is no federal law that requires food producers to
identify whether foods were produced with genetic engineering. At the
same tinme, the United States Food and Drug Adninistration (FDA) does not
require safety studi es of such foods;

(b) Identification of foods produced wth genetic engineering can
provide a critical nethod for tracking effects of consumng foods
produced with genetic engineering;

(c) Mre than sixty countries, including key United States trading
partners, have |aws nandating disclosure of genetically engineered
foods. ldentifying foods produced wth genetic engineering will help
protect our state's export market;

(d) A variety of genetically engineered crops are commercially culti-
vated and sold in the United States, including corn, canola, sugar
beets, soybean, cotton, alfalfa, and papaya. It has been estimated that
70-80% of packaged grocery products contain sone materials derived from
t hese genetically engi neered crops;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(e) Wthout disclosure, consuners with certain dietary restrictions
may unknowi ngly consune such food in violation of such dietary
restrictions;

(f) Preserving the identity, quality, and reliability of agricultural
products is of prine inportance to our state's fiscal health;

(g) The cultivation of genetically engineered crops can cause serious
envi ronnent al i npacts;

(h) It is the intent of this act to ensure that New York consuners and
farmers are fully and reliably infornmed about whether the food and seed
t hey purchase and eat were produced with genetic engineering so they may
choose for thensel ves whet her to purchase and eat or use such food and
seed;

(i) It is the intent of this act only to regulate the |abeling of
seed, seed stock, and food for human consunption offered for retail sale
within New York State.

S 2. The general business |law is anended by adding a new section 391-t
to read as foll ows:

S 391-T. GENETI CALLY ENG NEERED FOODS; REQUI RED LABELI NG 1. DEFI -
NI TIONS. AS USED IN THI S SECTI ON, THE TERM

(A) "DEPARTMENT" MEANS THE STATE DEPARTMENT OF AGRICULTURE AND
MARKETS.

(B) "DI STRIBUTOR' MEANS A PERSON OR BUSI NESS ENGAGED | N ANY METHOD OF
DI STRIBUTI NG OR TRANSPORTING A FOOD OR FOOD PRODUCT FROM ONE PLACE TO
ANOTHER.

(© "ENZYME' MEANS A PROTEIN THAT CATALYZES CHEM CAL REACTIONS OF
OTHER  SUBSTANCES W THOUT | TSELF BEING DESTROYED OR ALTERED UPON
COVPLETI ON OF THE REACTI ONS.

(D) "GENETI CALLY ENG NEERED, " OR " CGENETI CALLY MODI FI ED, " OR ANY DERI V-
ATI VE OF THOSE WORDS, AS APPLI ED TO ANY FOOD FOR HUMAN CONSUMPTI ON OR
SEED MEANS PRODUCED FROM OR W TH AN ORGANI SM OR ORGANI SMs W TH GENETI CS
ALTERED MATERI ALLY THROUGH THE APPLI CATI ON OF:

(1) I'N VITRO NUCLEI C ACI D TECHNI QUES, INCLUDING BUT NOT LIMTED TO
RECOVBI NANT DEOXYRI BONUCLEIC ACID (DNA) TECHNIQUES AND THE DI RECT
| NJECTI ON OF NUCLEI C ACI D I NTO CELLS OR ORGANELLES; OR

(1'l) THE FUSI ON OF CELLS BEYOND THE TAXONOM C FAM LY THAT OVERCOVES
NATURAL PHYSI OLOG CAL, REPRODUCTI VE, OR RECOVBI NANT BARRI ERS AND THAT
ARE NOT TECHNI QUES USED | N TRADI TI ONAL BREEDI NG AND SELECTI ON.

FOR PURPOSES OF SUBPARAGRAPH (1) OF THI S PARAGRAPH, "IN VI TRO NUCLEIC
ACI D TECHNI QUES" | NCLUDE, BUT ARE NOT LIM TED TO RECOVBI NANT DNA OR RNA
TECHNI QUES THAT USE VECTOR SYSTEMS, AND TECHNI QUES | NVOLVI NG THE DI RECT
| NTRODUCTI ON | NTO THE ORGANI SM5 OF HEREDI TARY MATERI ALS PREPARED QUTSI DE
THE ORGANISMS SUCH AS BIOLISTICS, M CRO NJECTION, MACRO I NJECTI ON,
CHEMOPORATI ON, ELECTROPORATI ON, M CRCENCAPSULATI ON, AND LI POSOVE FUSI ON.

(E) "MANUFACTURER' MEANS A PERSON OR BUSINESS ENGAGED IN THE
PRODUCTI ON OR PROCESSI NG OF SEED, SEED STOCK, OR ANY FOOD PRODUCT.

(F) "MEDI CAL FOOD' MEANS A FOOD THAT | S FORMULATED TO BE CONSUMED OR
ADM NI STERED ENTERALLY UNDER THE SUPERVI SI ON OF A PHYSI Cl AN AND THAT | S
| NTENDED FOR THE SPECI FI C DI ETARY MANAGEMENT OF A DI SEASE OR CONDI Tl ON
FOR WH CH DI STINCTIVE NUTRI TI ONAL REQUI REMENTS, BASED ON RECOGNI ZED
SCI ENTI FI C PRI NCl PLES, ARE ESTABLI SHED BY MEDI CAL EVALUATI ON.

(G "PROCESSED FOOD' MEANS ANY FOOD OTHER THAN A RAW AGRI CULTURAL
COWODI TY, | NCLUDI NG ANY FOOD PRODUCED FROM A RAW AGRI CULTURAL COwWODI TY
THAT HAS BEEN SUBJECT TO PROCESSI NG SUCH AS CANNI NG SMOKI NG, PRESSI NG,
COKI NG, FREEZI NG DEHYDRATI ON, FERMENTATI OQN, OR M LLI NG

(H) "PROCESSI NG Al D' MEANS:
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(1) A SUBSTANCE THAT | S ADDED TO A FOOD DURI NG THE PROCESSING OF THE
FOOD BUT |S REMOVED IN SOVE MANNER FROM THE FOOD BEFORE | T | S PACKAGED
INITS FI Nl SHED FORM

(I'') A SUBSTANCE THAT IS ADDED TO A FOOD DURI NG PROCESSING 1S
CONVERTED | NTO CONSTI TUENTS NORMALLY PRESENT |N THE FOOD, AND DOCES NOT
SI GNI FI CANTLY | NCREASE THE AMOUNT OF THE CONSTI TUENTS NATURALLY FOUND | N
THE FOOD; OR

(I'11) A SUBSTANCE THAT IS ADDED TO A FOOD FOR I TS TECHNI CAL OR FUNC-
TI ONAL EFFECT I N THE PROCESSI NG BUT IS PRESENT IN THE FINISHED FOOD AT
I NSI GNI FI CANT  LEVELS AND DOES NOTI' HAVE ANY TECHNI CAL OR FUNCTI ONAL
EFFECT | N THAT FI NI SHED FOOD.

(1) "RAW AGRI CULTURAL COMWODI TY" MEANS ANY PLANT, AN MAL, OR FUNG
GROM OR PRODUCED FOR HUMAN FOOD- USE PURPCSES.

(J) "RETAILER' MEANS A PERSON OR BUSI NESS ENGAGED | N SELLI NG FOOD FROM
I NDI VI DUALS OR BUSI NESSES TO THE END- USER

2. LABELI NG OF GENETI CALLY ENG NEERED SEED AND FOOD. (A) ANY FOOD FOR
HUVAN CONSUMPTI ON, SEED, OR SEED STOCK OFFERED FOR RETAIL SALE |IN NEW
YORK I'S M SBRANDED I F I T I'S ENTI RELY GENETI CALLY ENG NEERED OR PARTI ALLY
PRODUCED W TH CENETIC ENG NEERING AND THAT FACT IS NOT DI SCLOSED AS
FOLLOWG:

(1) I'N THE CASE OF A RAW AGRI CULTURAL COWODI TY THAT IS NOT SEPARATELY
PACKAGED OR LABELED, THE WORDS "PRODUCED W TH GENETI C ENG NEERI NG' OR
ANY OTHER DERI VATI VE OF THOSE WORDS, THE INITIALS "G=*, "GV, OR "GVO',
OR A DERI VATI VE OF THOSE PHRASES, SHALL BE PLACED ON THE CONTAI NER USED
FOR PACKAG NG HOLDI NG AND/ OR TRANSPCORT | N A CLEAR AND CONSPI CUOUS
MANNER BY THE MANUFACTURER, AND MAINTAINED BY THE DI STRI BUTOR, AND
DI SPLAYED | N A CLEAR AND CONSPI CUOUS MANNER ON THE RETAIL STORE SHELF OR
BIN IN WH CH SUCH COWODI TY | S OFFERED FOR SALE BY THE RETAI LER

(1) IN THE CASE OF A RAW AGRI CULTURAL COWCDI TY THAT | S SEPARATELY
PACKAGED OR PROCESSED FOOD CONTAI NI NG SOVE PRCDUCTS OF GENETI C ENG NEER-
I NG THE MANUFACTURER MUST LABEL THE FOOD, IN A CLEAR AND CONSPI CUCUS
MANNER ON THE PACKAGE OF SUCH FOOD, W TH THE WORDS " PRODUCED W TH GENET-
I C ENGI NEERI NG' OR ANY OTIHER DERI VATI VE OF THOSE WORDS, THE I NI Tl ALS

"GEY, "au, "Gvo', OR A DERI VATI VE OF THOSE PHRASES.

(reey N THE CASE OF ANY SEED OR SEED STOCK, THE MANUFACTURER OR OTHER
ENTI TY RESPONSI BLE FOR PRCDUCI NG THE SEED MJUST LABEL THE SEED OR SEED
STOCK CONTAI NER, THE SALES RECEI PT, AND ANY OTHER REFERENCE TO | DENTI FI -
CATI ON, OMNERSHI P, OR POSSESSI ON, |IN A CLEAR AND CONSPI CUCUS MANNER W TH
THE WORDS " PRODUCED W TH GENETI C ENG NEERI NG' OR ANY OTHER DERI VATI VE OF
THOSE WORDS, THE |INTIALS "GE', "GV, "GVO', OR A DERI VATI VE OF THOSE
PHRASES.

(B) THI'S SECTI ON SHALL NOT BE CONSTRUED TO REQUI RE ElI THER THE LI STI NG
OR | DENTI FI CATI ON  OF ANY | NGREDI ENTS THAT WERE GENETI CALLY ENG NEERED,
NCR THAT THE PHRASE " PRCODUCED W TH GENETI C ENG NEERING' OR ANY OTHER
DERI VATI VE OF THOSE WORDS, THE I NI TI ALS "GE", "GV, "GVO', OR A DERI VA-
TI VE OF THOSE PHRASES BE PLACED | MVEDI ATELY PRECEDI NG ANY COMMON NAME OR
PRI MARY PRODUCT DESCRI PTOR OF A FOOD.

(© ANY PROCESSED FOOD THAT WOULD BE SUBJECT TO THIS SECTION SCLELY
BECAUSE | T INCLUDES ONE OR MORE MATERI ALS PRODUCED W TH GENETI C ENG -
NEERI NG | S NOT M SBRANDED PROVI DED THAT THE GENETI CALLY ENG NEERED MATE-
RIALS I N THE AGGREGATE DO NOT ACCOUNT FOR MORE THAN NI NE- TENTHS OF ONE
PERCENT OF THE TOTAL WEI GHT OF THE PROCESSED FOCD.

(D) TH'S SUBDI VI SI ON DOES NOT APPLY TO ANY OF THE FOLLOW NG

(1) FOOD CONSISTING ENTI RELY OF, OR DERI VED ENTI RELY FROM AN ANI MAL
THAT HAS NOT | TSELF BEEN PRODUCED W TH GENETI C ENG NEERI NG  REGARDLESS
OF VWHETHER THE ANI MAL HAS BEEN FED W TH ANY FOCD PRODUCED W TH GENETI C
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ENG NEERI NG OR TREATED W TH ANY DRUG OR VACCI NE THAT HAS BEEN PRODUCED
W TH GENETI C ENG NEERI NG

(I1) A RAW AGRI CULTURAL COWMODI TY, PROCESSED FOOD, OR SEED THAT HAS
BEEN GROWN, RAlI SED, PRODUCED, OR DERI VED W THOUT THE KNOW NG AND | NTEN-
TI ONAL USE OF GENETI CALLY ENG NEERED SEED OR FOOD. TO BE | NCLUDED W THI N
THE EXCLUSI ON UNDER THI S PARAGRAPH, THE PERSON OR ENTI TY RESPONSI BLE FOR
COWLYING WTH THIS SUBDIVISION WTH RESPECT TO A RAW AGRI CULTURAL
COWMODI TY, PROCESSED FOOD, SEED, OR SEED STOCK MUST OBTAIN, FROM WHOVEV-
ER SOLD THE RAW AGRI CULTURAL COWMMODI TY, PROCESSED FOOD, SEED, OR SEED
STOCK TO THAT PERSON, A WRI TTEN STATEMENT, WAHI CH MAY BE | NCLUDED ON AN
| N\VO CE THAT MAY BE IN AN ELECTRONIC FORM THAT THE RAW AGRI CULTURAL
COMMODI TY, PROCESSED FOOD, SEED, OR SEED STOCK: (1) HAS NOT BEEN KNOW
I NGLY OR | NTENTI ONALLY PRODUCED W TH GENETI C ENG NEERING AND (2) HAS
BEEN SEGREGATED FROM AND HAS NOT BEEN KNOW NGLY OR | NTENTI ONALLY
COWM NGLED W TH FOODS OR SEEDS THAT MAY HAVE BEEN PRODUCED W TH GENETI C
ENG NEERI NG;

(111)  ANY PROCESSED FOOD THAT WOULD BE SUBJECT TO THI'S SECTI ON SOLELY
BECAUSE ONE OR MORE OF THE PROCESSING AIDS OR ENZYMES USED IN [TS
PRODUCTI ON WERE PRODUCED W TH OR DERI VED FROM GENETI C ENG NEER! NG;

(1'V) ANY ALCOHOLI C BEVERAGE THAT |'S SUBJECT TO REGULATI ON BY THE ALCO
HOLI C BEVERAGE CONTROL LAW

FOOD THAT HAS BEEN LAWFULLY CERTI FI ED TO BE LABELED, MARKETED, AND
OFFERED FOR SALE AS "ORGANIC' PURSUANT TO THE FEDERAL ORGANI C FOODS
PRODUCTI ON ACT OF 1990, 7 U.S.C. 6501, ET SEQ AS AMENDED FROM TIME TO
TIME, AND THE NATI ONAL ORGANI C PROGRAM REGULATI ONS PROMULGATED PURSUANT
THERETO BY THE UNI TED STATES DEPARTMENT OF AGRI CULTURE;

(VI) FOOD THAT |'S NOT PACKAGED FOR SALE AND THAT EITHER (1) IS A
PROCESSED FOOD PREPARED AND | NTENDED FOR | MVEDI ATE HUMAN CONSUMPTI ON OR
(I11) I'S SERVED, SOLD, OR OTHERWSE PROVIDED IN ANY RESTAURANT, FOOD
FACILITY, OR FOOD RETAI LER THAT |'S ENGAGED I N THE SALE OF FOOD PREPARED
AND | NTENDED FOR | MVEDI ATE HUMAN CONSUMPTI ON; OR

(VI1) MEDI CAL FOOD.

3. VI OLATIONS. (A) ANY PERSON, FIRM CORPORATI ON, OR OTHER LEGAL ENTI -
TY VI OLATI NG THI'S SECTI ON SHALL BE SUBJECT TO THE PENALTIES FOR FALSE
LABELS AND M SREPRESENTATIONS AS SET FORTH I N SECTI ON THREE HUNDRED
NI NETY-TWD- B OF TH' S ARTI CLE, PROVI DED HOAEVER THAT A RETAI LER SHALL NOT
BE SUBJECT TO THE PENALTI ES UNDER SECTI ON THREE HUNDRED NI NETY-TWD- B OF
TH'S ARTICLE UNLESS (1) THE RETAILER |'S THE MANUFACTURER OF THE GENET-
| CALLY ENG NEERED RAW AGRI CULTURAL COMMODI TY, PROCESSED FOOD, SEED, OR
SEED STOCK AND SELLS THE GENETI CALLY ENG NEERED RAW AGRI CULTURAL COMMOD-
I TY, PROCESSED FOOD, SEED, OR SEED STOCK UNDER A BRAND | T OAKNS OR (I1)
THE RETAI LER S FAI LURE TO LABEL WAS KNOW NG AND W LLFUL.

(B) ANY PERSON OR ENTI TY WHO VI OLATES THE REQUI REMENTS OF THI' S SECTI ON
SHALL BE LIABLE FOR A CIVIL PENALTY OF NOT MORE THAN ONE THOUSAND
DOLLARS PER DAY, PER PRODUCT.

4. NOTICE OF VIOLATION. IN ANY CASE WHERE THERE HAS BEEN A FI NAL
DETERM NATI ON BY THE DEPARTMENT, OF A VI OLATI ON OF ANY OF THE PROVI SI ONS
OF THI'S SECTI ON, THE DEPARTMENT SHALL MAKE AVAILABLE TO THE PUBLIC,
W THOUT CHARGE, THE FOLLOW NG | NFORMVATI ON:

(A) THE NAME AND BUSI NESS ADDRESS OF THE VI OLATOR;

(B) THE DATE OR DATES OF | NSPECTI ON OF THE VI OLATOR S PREM SES BY THE
DEPARTMENT;

(C) THE VI OLATI ON THAT WAS DETERM NED TO HAVE OCCURRED, | NCLUDI NG THE
NAMVE OF THE PRODUCT; AND

(D) THE AMOUNT OF THE PENALTY THAT WAS ASSESSED BY THE DEPARTMENT.
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5. THI RD- PARTY PROTECTI ON; RELI ANCE ON WRI TTEN STATEMENT. A DI STRI BU-
TOR OR RETAI LER THAT SELLS A RAW AGRI CULTURAL COWMODI TY, PROCESSED FOOD,
SEED, OR SEED STOCK THAT HAS BEEN PRODUCED W TH GENETI C ENG NEERI NG THAT
FAI LS TO MAKE THE DI SCLOSURE REQUI RED PURSUANT TO SUBDIVISION TWO OF
THIS SECTION, |I'S NOT SUBJECT TO FI NANCI AL LIABILITY IN ANY ClVIL ACTI ON
TO ENFORCE THI S SECTION | F THE DI STRIBUTOR OR RETAILER RELIED ON THE
VWRI TTEN STATEMENT OBTAINED UNDER SUBDIVISION TWO OF TH'S SECTI ON
PROVI DED BY THE MANUFACTURER STATI NG THAT THE RAW AGRI CULTURAL COVMOD-
I TY, PROCESSED FOOD, SEED, OR SEED STOCK IS NOT SUBJECT TO THE DI SCLO
SURE REQUI REMENTS UNDER THI S SECTI ON.

S 3. Section 198 of the agriculture and markets law is anended by
addi ng a new subdivision 12 to read as foll ows:

12. THE TERM (A) "D STRI BUTOR' MEANS A PERSON OR BUSI NESS ENGAGED I N
ANY METHOD OF DI STRI BUTI NG OR TRANSPORTI NG A FOOD OR FOOD PRODUCT FROM
ONE PLACE TO ANOTHER

(B) "ENZYME' MEANS A PROTEIN THAT CATALYZES CHEM CAL REACTI ONS OF
OTHER SUBSTANCES W THOUT | TSELF BEING DESTROYED OR ALTERED  UPON
COVPLETI ON OF THE REACTI ONS.

(C) "CGENETI CALLY ENG NEERED, " OR " CGENETI CALLY MODI FI ED, " OR ANY DERI V-
ATIVE OF THOSE WORDS, AS APPLIED TO ANY FOOD FOR HUVAN CONSUMPTI ON OR
SEED MEANS PRODUCED FROM OR W TH AN ORGANI SM OR ORGANI SMs W TH GENETI CS
ALTERED MATERI ALLY THROUGH THE APPLI CATI ON OF:

(1) IN VITRO NUCLEIC AC D TECHNI QUES, | NCLUDI NG BUT NOT LIM TED TO
RECOVBI NANT DEOXYRI BONUCLEIC ACID (DNA) TECHNIQUES AND THE DI RECT
| NJECTI ON OF NUCLEI C ACI D I NTO CELLS OR ORGANELLES; OR

(I'l) THE FUSION OF CELLS BEYOND THE TAXONOM C FAM LY THAT OVERCOVES
NATURAL PHYSI OLOd CAL, REPRODUCTI VE, OR RECOVBI NANT BARRI ERS AND THAT
ARE NOT TECHNI QUES USED | N TRADI TI ONAL BREEDI NG AND SELECTI ON.

FOR PURPOSES OF SUBPARAGRAPH (1) OF THI S PARAGRAPH, "IN VI TRO NUCLEIC
ACI D TECHNI QUES" | NCLUDE, BUT ARE NOT LIM TED TO RECOVBI NANT DNA OR RNA
TECHNI QUES THAT USE VECTOR SYSTEMS AND TECHNI QUES | NVOLVI NG THE DI RECT
| NTRODUCTI ON | NTO THE ORGANI SM5 OF HEREDI TARY MATERI ALS PREPARED OQUTSI DE
THE ORGANISMS SUCH AS BIOLISTICS, M CRO NJECTION, MACRO I NJECTI ON,
CHEMOPORATI ON, ELECTROPORATI ON, M CRCENCAPSULATI ON, AND LI POSOVE FUSI ON.

(D) "MANUFACTURER' MEANS A PERSON OR BUSINESS ENGAGED IN THE
PRODUCTI ON OR PROCESSI NG OF SEED, SEED STOCK, OR ANY FOOD PRODUCT.

(E) "MEDICAL FOOD' MEANS A FOOD THAT |'S FORMULATED TO BE CONSUMED OR
ADM NI STERED ENTERALLY UNDER THE SUPERVI SI ON OF A PHYSI Cl AN AND THAT IS
| NTENDED FOR THE SPECI FI C DI ETARY MANAGEMENT OF A DI SEASE OR CONDI Tl ON
FOR WHI CH DI STI NCTI VE NUTRI TI ONAL REQUI REMENTS, BASED ON RECOGNI ZED
SCI ENTI FI C PRI NCl PLES, ARE ESTABLI SHED BY MEDI CAL EVALUATI ON.

(F) "PROCESSED FOOD' MEANS ANY FOOD OTHER THAN A RAW AGRI CULTURAL
COWODI TY, | NCLUDI NG ANY FOOD PRODUCED FROM A RAW AGRI CULTURAL COwWODI TY
THAT HAS BEEN SUBJECT TO PROCESSI NG SUCH AS CANNI NG, SMOKI NG~ PRESSI NG,
COKI NG, FREEZI NG DEHYDRATI ON, FERMENTATI ON, OR M LLI NG

(G "PROCESSI NG Al D' MEANS:

(1) A SUBSTANCE THAT IS ADDED TO A FOOD DURI NG THE PROCESSI NG OF THE
FOOD BUT | S REMOVED I N SOVE MANNER FROM THE FOOD BEFORE I T IS PACKAGED
IN I TS FI Nl SHED FORM

(I'l) A SUBSTANCE THAT IS ADDED TO A FOOD DURI NG PROCESSING IS
CONVERTED | NTO CONSTI TUENTS NORMALLY PRESENT I N THE FOOD, AND DOES NOT
SI GNI FI CANTLY | NCREASE THE AMOUNT OF THE CONSTI TUENTS NATURALLY FOUND I N
THE FOOD; OR

(1'11) A SUBSTANCE THAT IS ADDED TO A FOOD FOR I TS TECHNI CAL OR FUNC-
TI ONAL EFFECT IN THE PROCESSI NG BUT |'S PRESENT IN THE FINI SHED FOOD AT
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I NSI GNI FI CANT  LEVELS AND DOES NOT HAVE ANY TECHNI CAL OR FUNCTI ONAL
EFFECT I N THAT FI Nl SHED FOOD.

(H "RAW AGRI CULTURAL COWODI TY" MEANS ANY PLANT, AN MAL, OR FUNG
GROMN OR PRODUCED FOR HUMAN FOOD- USE PURPGCSES.

(1) "RETAILER' MEANS A PERSON OR BUSI NESS ENGAGED | N SELLI NG FOOD FROM
| NDI VI DUALS OR BUSI NESSES TO THE END- USER.

S 4. Section 201 of the agriculture and markets law is anended by
addi ng a new subdivision 15 to read as foll ows:

15. (A) ANY FOOD FOR HUVMAN CONSUMPTI ON, SEED, OR SEED STOCK OFFERED
FOR RETAIL SALE IN NEW YORK | S M SBRANDED I F IT I'S ENTIRELY GENETI CALLY
ENG NEERED OR PARTI ALLY PRODUCED W TH GENETI C ENG NEERI NG AND THAT FACT
'S NOT DI SCLOSED AS FOLLOWS:

(1) IN THE CASE OF A RAW AGRI CULTURAL COWODI TY THAT IS NOT SEPARATELY
PACKAGED OR LABELED, THE WORDS "PRODUCED W TH GENETI C ENG NEERI NG' OR
ANY OTHER DERI VATI VE OF THOSE WORDS, THE INITIALS "GE', "GM', OR "GVO',
OR A DERI VATI VE OF THOSE PHRASES, SHALL BE PLACED ON THE CONTAI NER USED
FOR PACKAG NG HOLDI NG AND/OR TRANSPORT | N A CLEAR AND CONSPI CUQUS
MANNER BY THE MANUFACTURER, AND MAINTAINED BY THE DI STRIBUTOR, AND
DI SPLAYED |IN A CLEAR AND CONSPI CUOUS MANNER ON THE RETAIL SHELF OR BIN
N WH CH SUCH COWDDI TY | S OFFERED FOR SALE BY THE RETAI LER

(I'l) I'N THE CASE OF A RAW AGRI CULTURAL COWODI TY THAT |S SEPARATELY
PACKAGED OR PROCESSED FOOD CONTAI NI NG SOVE PRODUCTS OF GENETI C ENG NEER-
ING THE MANUFACTURER MJST LABEL THE FOOD, I N A CLEAR AND CONSPI CUOUS
MANNER ON THE PACKAGE OF SUCH FOOD, W TH THE WORDS " PRODUCED W TH GENET-
I C ENGI NEERI NG OR ANY OTHER DERI VATI VE OF THOSE WORDS, THE |INTIALS

"CGE', "GV, "GMO', OR A DERI VATI VE OF THOSE PHRASES.

(rery N THE CASE OF ANY SEED OR SEED STOCK, THE MANUFACTURER OR OTHER
ENTITY RESPONSIBLE FOR PRODUCI NG THE SEED MUST LABEL THE SEED OR SEED
STOCK CONTAI NER, THE SALES RECEI PT, AND ANY OTHER REFERENCE TO | DENTI FI -
CATI ON, OANERSHI P, OR POSSESSI ON, IN A CLEAR AND CONSPI CUOUS MANNER W TH
THE WORDS " PRODUCED W TH GENETI C ENG NEERI NG' OR ANY OTHER DERI VATI VE OF
THOSE WORDS, THE INITIALS "GE, ", "GV, "GMO', OR A DERI VATIVE OF THGCSE
PHRASES.

(B) THIS SUBDIVISION SHALL NOT BE CONSTRUED TO REQUI RE EI THER THE
LI STI NG OR | DENTI FI CATI ON OF ANY | NGREDI ENTS THAT WERE GENETI CALLY ENd -
NEERED, NOR THAT THE PHRASE "PRODUCED W TH GENETI C ENG NEERI NG' OR ANY
OTHER DERI VATIVE OF THOSE WORDS, THE INITIALS "GE," "GM', "GVO', OR A
DERI VATI VE OF THOSE PHRASES BE PLACED | MVEDI ATELY PRECEDI NG ANY COMVON
NAME OR PRI MARY PRODUCT DESCRI PTOR OF A FOOD.

(© ANY PROCESSED FOOD THAT WOULD BE SUBJECT TO THI S SECTI ON SCLELY
BECAUSE | T | NCLUDES ONE OR MORE MATERI ALS PRODUCED W TH GENETIC ENd -
NEERI NG | S NOT M SBRANDED PROVI DED THAT THE GENETI CALLY ENG NEERED MATE-
RIALS IN THE AGGREGATE DO NOT ACCOUNT FOR MORE THAN NI NE- TENTHS OF ONE
PERCENT OF THE TOTAL WEI GHT OF THE PROCESSED FOOD.

(D) TH'S SUBDI VI SI ON DOES NOT APPLY TO ANY OF THE FOLLOW NG

(1) FOOD CONSI STI NG ENTI RELY OF, OR DERI VED ENTI RELY FROM AN ANl MAL
THAT HAS NOT | TSELF BEEN PRODUCED W TH GENETI C ENG NEERI NG, REGARDLESS
OF WHETHER THE ANI MAL HAS BEEN FED W TH ANY FOOD PRODUCED W TH GENETIC
ENG NEERI NG OR TREATED W TH ANY DRUG OR VACCI NE THAT HAS BEEN PRODUCED
W TH GENETI C ENG NEERI NG

(1) A RAWAGRI CULTURAL COWODI TY, PROCESSED FOOD, OR SEED THAT HAS
BEEN GROM, RAI SED, PRODUCED, OR DERI VED W THOUT THE KNOW NG AND | NTEN-
TI ONAL USE OF GENETI CALLY ENG NEERED SEED OR FOOD. TO BE | NCLUDED W THI N
THE EXCLUSI ON UNDER THI S PARAGRAPH, THE PERSON OR ENTI TY RESPONSI BLE FOR
COVPLYI NG W TH PARAGRAPH (A) OF THI'S SUBDI VI SI ON W TH RESPECT TO A RAW
AGRI CULTURAL COMMODI TY, PROCESSED FOOD, SEED, OR SEED STOCK MJST OBTAI N,
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FROM WHOVEVER SOLD THE RAW AGRI CULTURAL COMMODI TY, PROCESSED FOOD, SEED,
OR SEED STOCK MJUST OBTAIN, FROM WHOMVEVER SOLD THE RAW AGRI CULTURAL
COMMODI TY, PROCESSED FOOD, SEED, OR SEED STOCK TO THAT PERSON, A WRI TTEN
STATEMENT, WHICH MAY BE | NCLUDED ON AN | N\VOI CE THAT MAY BE I N AN ELEC
TRONI C FORM THAT THE RAW AGRI CULTURAL COMMODI TY, PROCESSED FOOD,  SEED,
OR SEED STOCK: (1) HAS NOT BEEN KNOW NGLY OR | NTENTI ONALLY PRODUCED W TH
GENETIC ENG NEERI NG AND (2) HAS BEEN SEGREGATED FROM AND HAS NOT BEEN
KNOW NGLY OR | NTENTI ONALLY COVMM NGLED W TH FOODS OR SEEDS THAT MAY HAVE
BEEN PRODUCED W TH GENETI C ENG NEERI NG,

(I11) ANY PROCESSED FOOD THAT WOULD BE SUBJECT TO THI'S SUBDI VI SI ON
SOLELY BECAUSE ONE OR MORE OF THE PROCESSI NG Al DS OR ENZYMES USED IN I TS
PRODUCTI ON WERE PRODUCED W TH OR DERI VED FROM GENETI C ENG NEERI NG;

(1V) ANY ALCOHOLI C BEVERAGE THAT |'S SUBJECT TO REGULATI ON BY THE ALCO
HOLI C BEVERAGE CONTROL LAW

(V) FOOD THAT HAS BEEN LAWFULLY CERTI FI ED TO BE LABELED, MARKETED, AND
OFFERED FOR SALE AS "ORGANI C' PURSUANT TO THE FEDERAL ORGANIC FOODS
PRODUCTI ON ACT OF 1990, 7 U.S.C. 6501, ET SEQ AS AMENDED FROM TI ME TO
TIME, AND THE NATI ONAL ORGANI C PROGRAM REGULATI ONS PROMULGATED PURSUANT
THERETO BY THE UNI TED STATES DEPARTMENT OF AGRI CULTURE;

(VI) FOOD THAT IS NOT PACKAGED FOR SALE AND THAT EITHER (1) IS A
PROCESSED FOOD PREPARED AND | NTENDED FOR | MVEDI ATE HUMAN CONSUMPTI ON  OR
(I1) IS SERVED, SOLD, OR OTHERW SE PROVI DED | N ANY RESTAURANT, FOOD
FACI LI TY, OR FOOD RETAI LER THAT |'S ENGAGED I N THE SALE OF FOOD PREPARED
AND | NTENDED FOR | MVEDI ATE HUMAN CONSUMPTI ON; OR

(VI1) MEDI CAL FOOD.

(E)(1) ANY PERSON, FIRM CORPORATI ON, OR OTHER LEGAL ENTI TY VI OLATI NG
THI'S SECTI ON SHALL BE SUBJECT TO THE PENALTIES FOR FALSE LABELS AND
M SREPRESENTATI ONS AS SET FORTH | N SECTI ON THREE HUNDRED NI NETY- TWD- B OF
THE GENERAL BUSI NESS LAW PROVI DED HOAEVER THAT A RETAI LER SHALL NOT BE
SUBJECT TO THE PENALTI ES UNDER SECTI ON THREE HUNDRED NI NETY- TWO-B OF THE
GENERAL BUSI NESS LAW UNLESS (1) THE RETAILER IS THE MANUFACTURER OF THE
GENETI CALLY ENG NEERED RAW AGRI CULTURAL COWMODI TY, PROCESSED FOOD, SEED,
OR SEED STOCK AND SELLS THE GENETI CALLY ENG NEERED RAW AGRI CULTURAL
COMMODI TY, PROCESSED FOOD, SEED, OR SEED STOCK UNDER A BRAND | T OANS OR
(2) THE RETAILER S FAI LURE TO LABEL WAS KNOW NG AND W LLFUL.

(1) ANY PERSON OR ENTITY WHO VIOLATES THE REQUI REMENTS OF THI S
SECTI ON SHALL BE LIABLE FOR A CIVIL PENALTY OF NOT MORE THAN ONE THOU
SAND DOLLARS PER DAY, PER PRODUCT.

(F) IN ANY CASE WHERE THERE HAS BEEN A FI NAL DETERM NATI ON BY THE
DEPARTMENT, OF A VI OLATI ON OF ANY OF THE PROVI SIONS OF THI'S SUBDI VI SI ON,
THE DEPARTMENT SHALL MAKE AVAI LABLE TO THE PUBLIC, W THOUT CHARGE, THE
FOLLOW NG | NFORMATI ON:

(1) THE NAME AND BUSI NESS ADDRESS OF THE VI OLATOR;

(11) THE DATE OR DATES OF | NSPECTI ON OF THE VI OLATOR S PREM SES BY THE
DEPARTMENT;

(I111) THE VIOLATION THAT WAS DETERM NED TO HAVE OCCURRED, | NCLUDI NG
THE NAME OF THE PRODUCT; AND

(1V) THE AMOUNT OF THE PENALTY THAT WAS ASSESSED BY THE DEPARTMENT.

(G A DI STRIBUTOR OR RETAI LER THAT SELLS A RAW AGRI CULTURAL COWMODI TY,
PROCESSED FOOD, SEED, OR SEED STOCK THAT HAS BEEN PRODUCED W TH GENETI C
ENG NEERING THAT FAILS TO MAKE THE DI SCLOSURE REQU RED PURSUANT TO
SECTI ON THREE HUNDRED NI NETY- ONE- T OF THE GENERAL BUSI NESS LAW |S NOT
SUBJECT TO FINANCIAL LIABILITY IN ANY CIVIL ACTION TO ENFORCE THI S
SECTI ON | F THE DI STRI BUTOR OR RETAI LER RELIED ON THE WRI TTEN STATEMENT
OBTAI NED UNDER SUBDI VI SI ON TWD OF SECTI ON THREE HUNDRED NI NETY- ONE- T OF
THE GENERAL BUSI NESS LAW PROVI DED BY THE MANUFACTURER STATING THAT THE
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RAW ACGRI CULTURAL COMMODI TY, PROCESSED FOOD, SEED, OR SEED STOCK | S NOT
SUBJECT TO THE DI SCLOSURE REQUI REMENTS UNDER SUCH SECTI ON

S 5. Severability clause. |If any provision of this act or its applica-
tion to any person, legal entity, or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons, |egal entity or circunstances shall not be affected.

S 6. This act shall take effect twenty-four nonths after it shall have
beconme a | aw, provided, however, that effective inmediately, the depart-
ment of agriculture and markets shall adopt any rules and regul ati ons
necessary to inplenent this act, including, but not limted to, creating
and maintaining a list, which shall be made available to the public at
no cost, of raw agricultural comobdities that are produced with genetic
engi neering; provided, further, that the departnent of agriculture and
markets is not authorized to create any exenptions beyond those provided
for in paragraph (d) of subdivision 2 of section 391-t of the genera
busi ness | aw as added by section two of this act and paragraph (d) of
subdivision 15 of section 201 of the agriculture and nmarkets |aw as
added by section four of this act; this act shall remain in effect until
such tinme as a conprehensive federal systemrequiring mandatory | abeling
of raw agricultural commodities, processed foods, seed, and seed stock
produced wth genetic engineering is inplenmented, provided however that
not hi ng contai ned herein shall prevent the state from exercising any

concurrent authority authorized by federal Ilaw, provided that the
comm ssioner of agriculture and markets shall notify the legislative
bill drafting conmssion upon the occurrence of the enactnment of a

conprehensi ve federal systemrequiring mandatory | abeling of raw agri-
cultural comodities, processed foods, seed, and seed stock produced
with genetic engineering in order that the comm ssion my nmaintain an
accurate and tinmely effective data base of the official text of the |aws
of the state of New York in furtherance of effectuating the provisions
of section 44 of the legislative law and section 70-b of the public
of ficers | aw



