Co~NOUITR~hWNE

STATE OF NEW YORK

4831
2015- 2016 Regul ar Sessi ons
I N SENATE
April 20, 2015

Introduced by Sen. CARLUCCI -- (at request of the Ofice of Tenporary
and Disability Assistance) -- read twice and ordered printed, and when
printed to be committed to the Conmittee on Social Services

AN ACT to amend the social services law, in relation to the definition
of and the social services districts' engagenent of a "volunteer"; the
time period to request conciliation for the public assistance enpl oy-
nment program the enploynent sanctions for a nenber of a public
assi stance household which includes a mnor child; the tinme period
wi thin which an individual must produce required nmedical docunenta-
tion; the social services districts' referrals to |icensed health care
practitioners; the authority to continue an assigned work activity for
a work Ilimted individual pending re-evaluation; and anending refer-
ences to federal work participation rates and reporting hours of
participation in certain work activities to be consistent with federa
requirenents

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 4 of section 330 of the social services |aw, as
anended by section 148 of part B of chapter 436 of the laws of 1997, is
anmended, subdivision 5 is renunbered subdivision 6, and a new subdi vi -
sion 5 is added to read a foll ows:

4. "Participant” shall nean an applicant for or recipient of public
assistance who volunteers for or is required AND IS ASSI GNED BY THE
DISTRICT to participate in work activities as provided in this title.

5. "VOLUNTEER' SHALL MEAN AN APPLI CANT FOR OR RECIPIENT OF PUBLIC
ASS| STANCE WHO | S EXEMPT FROM MANDATORY PARTI Cl PATI ON | N WORK ACTI VI TI ES
AND WHO ELECTS TO PARTICI PATE IN A WORK ACTIVITY OR AN | NDI VI DUAL WHO
ELECTS TO PARTI Cl PATE BEYOND THE EXTENT REQUI RED BY THE DI STRICT. I N ALL
| NSTANCES, A WORK ACTI VI TY ASSI GNMVENT MUST BE APPROVED BY THE SOCI AL
SERVI CES DI STRI CT CONSI STENT W TH THE | NDI VI DUAL' S ASSESSMENT.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 2. Paragraph (b) of subdivision 2 of section 332 of the social
services |law, as anmended by section 148 of part B of chapter 436 of the
| aws of 1997, is anended to read as foll ows:

(b) allow [and give first consideration to] volunteers [who have not
previously term nated participation in such programw thout good cause]
to participate in the progranf; provided, however, such consideration
shall not preclude a district fromrequiring applicants or recipients to
participate prior to consideration for or participation by such volun-
teers if such recipients or applicants are deternmined to be in greater
need of the services provided pursuant to this title in accordance wth
criteria established by the district and subnmitted and approved as part
of its local plan which may include, but not be limted to, length of
time for which a recipient has been in receipt of public assistance
benefits, education, age, health and skills] WTH DI STRI CT APPROVAL.

S 3. Subdivision 1 of section 341 of the social services law, as
anended by section 1 of part D of chapter 61 of the |laws of 2006, is
amended to read as foll ows:

1. (a) Consistent with federal |aw and regulations and this title, if
a participant has failed or refused to conply with the requirenents of
this title, the social services district shall issue a notice in plain

| anguage indicating that such failure or refusal has taken place and of
the right of such participant to conciliation to resolve the reasons for
such failure or refusal to avoid a pro-rata reduction in public assist-
ance benefits for a period of time set forth in section three hundred
forty-two of this title. The notice shall indicate the specific instance
or instances of willful refusal or failure to conply wthout good cause
with the requirenents of this title and the necessary actions that nust
be taken to avoid a pro-rata reduction in public assistance benefits.
The notice shall indicate that the participant has [seven] TEN CALENDAR
days to request conciliation with the district regarding such failure or
refusal [in the case of a safety net participant and ten days in the
case of a famly assistance participant]. The notice shall also include
an explanation in plain |anguage of what woul d constitute good cause for
non- conpl i ance and exanpl es of acceptable forms of evidence that my
warrant an exenption fromwork activities, including evidence of dones-
tic violence, and physical or nental health Ilinmtations that may be
provided at the conciliation conference to denonstrate such good cause
for failure to conply with the requirements of this title. If the
partici pant does not contact the district within the specified nunber of
days, the district shall issue ten days notice of intent to discontinue
or reduce assistance, pursuant to regulations of the departnment. Such
notice shall also include a statenent of the participant's right to a
fair hearing relating to such discontinuance or reduction. |If such
partici pant contacts the district within [seven] TEN CALENDAR days [in
the case of a safety net participant or within ten days in the case of a
fam |y assistance participant], it will be the responsibility of the
partici pant to give reasons for such failure or refusal

(b) Unless the district determnes as a result of such conciliation
process that such failure or refusal was willful and was w thout good
cause, no further action shall be taken. If the district determ nes that
such failure or refusal was willful and w thout good cause, the district
shall notify such participant in witing, in plain |language and in a
manner distinct fromany previous notice, by issuing ten days notice of
its intent to discontinue or reduce assistance. Such notice shal
i nclude the reasons for such determ nation, the specific instance or
instances of wllful refusal or failure to conply w thout good cause
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with the requirenments of this title, the necessary actions that nust be
taken to avoid a pro-rata reduction in public assistance benefits, and
the right to a fair hearing relating to such discontinuance or
reduction. Unless extended by nutual agreenent of the participant and
the district, conciliation shall term nate and a determ nation shall be
made within [fourteen days of the date a request for conciliation is
made in the case of a safety net participant or within] thirty days of
the conciliation notice [in the case of a famly assistance partic-
i pant].

S 4. The openi ng paragraph of subdivision 2 of section 342 of the
soci al services |law, as added by section 148 of part B of chapter 436 of
the laws of 1997, is anended to read as foll ows:

In the case of an applicant for or recipient of public assistance who
is a [parent or caretaker of] MEMBER OF A PUBLIC ASSI STANCE HOUSEHOLD
I NCLUDING a [dependent] MNOR child the public assistance benefits
ot herwi se available to the household of which such individual is a
nmenber shall be reduced pro-rata:

S 5. Paragraph (b) of subdivision 2 of section 332-b of the social
services |law, as anmended by chapter 214 of the |aws of 1998, is anended
to read as foll ows:

(b) If, prior to submtting his or her nedical docunentation, the
individual is referred to a health care practitioner [certified by the
office of disability determ nations of the office of tenporary and disa-
bility assistance] LICENSED TO PRACTI CE I N NEW YORK STATE or, if appli-
cable, to the contracted agency or institution by or wth which such
health care practitioner LICENSED TO PRACTICE |IN NEW YORK STATE is
enpl oyed or affiliated for an exam nation pursuant to subdivision four
of this section, such individual shall make best efforts to bring such

docunmentation to the exam nation, and in no case shall provide such
records to the examning health care practitioner [certified by the
office of disability determnations] or, if applicable, to t he

contracted agency or institution by or with which such health care prac-
titioner is enployed or affiliated |ater than [four business] TEN CALEN
DAR days [after such exam nation] FROM THE DATE OF THE NOTI CE VWH CH
| NFORMED THE | NDI VI DUAL OF THE OPPORTUNI TY TO PROVI DE MEDI CAL DOCUNMENTA-
TION;, provided that the individual may denonstrate good cause as defined
in regulations, for failure to provide such records within the specific
ti me periods.

S 6. The opening paragraph of subdivision 4 of section 332-b of the
soci al services |law, as added by section 148 of part B of chapter 436 of
the laws of 1997, is anended to read as foll ows:

In instances where the district determnes either that the docunenta-
tion is insufficient to support an exenption fromor limtation on work
activities or that further nedical evaluation is appropriate, the indi-
vidual shall be referred to a health care practitioner [certified by the
Ofice of Disability Determnations of the Departnent of Socia
Servi ces] LICENSED TO PRACTI CE I N NEW YORK STATE for an exami nation of
such individual's nedical condition.

S 7. Subdivision 5 of section 332-b of the social services |aw, as
added by section 148 of part B of chapter 436 of the laws of 1997, s
amended to read as foll ows:

5. Wien an applicant or recipient has requested or a social services
official has directed a determnation pursuant to this section, no
assignment to work activities may be nmade until conpletion of such
determination, unless the applicant or recipient agrees to a limted
work assignment not inconsistent with the nedical condition alleged by
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such person, EXCEPT THAT WHEN A DI STRICT DI RECTS A RE-EVALUATION OF A
WORK LIMTED PARTICl PANT'S HEALTH STATUS, THE DI STRI CT MAY REQUI RE THE
WORK LI M TED PARTI Cl PANT TO CONTINUE TO PARTICI PATE IN ASSIGNED WORK
ACTIVITIES CONSI STENT WTH THE | NDI VI DUAL' S DOCUMENTED MEDI CAL LI M TA-
TIONS WH LE A RE- EVALUATI ON OF THE | NDI VI DUAL' S EMPLOYABI LI TY STATUS IS
COVPLETED | N ACCORDANCE W TH THI S SECTI ON

S 8. Subdivision 1 of section 335-b of the social services |aw, as
anended by section 2 of part J of chapter 58 of the laws of 2006, is
amended to read as foll ows:

1. Each social services district shall neet or exceed the m nimum
participation rate for recipients of assistance funded under the federa
tenporary assistance for needy famlies program AND FOR FAMLIES
RECEI VING ASSI STANCE IN THE SAFETY NET ASSISTANCE PROGRAM WHO ARE
REQUI RED BY FEDERAL LAW OR REGULATION TO BE |INCLUDED |IN SUCH RATE
participating in work activities as specified belowwth respect to
famlies receiving such assistance. Each such district shall also neet
or exceed the mninmum participation rates for househol ds W THOUT DEPEND-
ENT CH LDREN in which there is an adult OR M NOR HEAD OF HOUSEHOLD who
is receiving safety net assistance. Wrk activities for which such rates
apply are described in section three hundred thirty-six of this title.

(a) [Such] CONSI STENT W TH FEDERAL REQUI REMENTS SUCH rate for al
famlies receiving assistance funded under the federal tenporary assist-
ance for needy famlies program AND FOR FAM LI ES RECEI VI NG ASSI STANCE
I N THE SAFETY NET ASSI STANCE PROGRAM WHO ARE REQUI RED BY FEDERAL LAW OR
REGULATI ON TO BE I NCLUDED I N SUCH RATE, shall be [as follows: for feder-
al fiscal year nineteen hundred ninety-seven, twenty-five percent; nine-
teen hundred ninety-eight, thirty percent; nineteen hundred ninety-nine,
thirty-five percent; tw thousand, forty percent; two thousand one,
forty-five percent; two thousand two and thereafter,] fifty percent.
Such [rates] RATE shall apply unless the state is required to neet a
different rate as inposed by the federal governnent, in which case such
different rate shall apply in accordance with a nethodol ogy approved by
t he conmi ssioner of the office of tenporary and disability assistance.

(b) [Such] CONSI STENT W TH FEDERAL REQUI REMENTS SUCH rate for two-par-
ent famlies receiving assistance funded under the federal tenporary
assistance for needy famlies program AS WELL AS FOR SUCH TWO PARENT
FAMLIES IN WHI CH THERE | S AN ADULT OR M NOR HEAD OF HOUSEHOLD AND WHI CH
ARE RECEI VI NG ASSI STANCE FUNDED UNDER THE SAFETY NET ASSI STANCE PROGRAM
VHO ARE REQUI RED BY FEDERAL LAW OR REGULATI ON TO BE | NCLUDED I N SUCH
RATE, shall be [as follows: for federal fiscal years nineteen hundred
ni nety-seven and nineteen hundred ninety-eight, seventy-five percent;
ni net een hundred ninety-nine and thereafter,] ninety percent. Such rate
shall apply unless the state is required to neet a different rate as
i nposed by the federal governnent, in which case such different rate
shall apply in accordance with a methodol ogy approved by the conm ssion-
er of the office of tenporary and disability assistance.

(c) [Such rate for households with dependent children in which there
is an adult or mnor head of household and which is receiving safety net
assi stance shall be fifty percent.

(d)] Calculation of participation rates. The conm ssioner of the
office of tenporary and disability assistance shall promul gate regu-
| ati ons which define the participation rate calculation. Such calcu-
lation for famlies receiving assistance funded under the federal tenpo-
rary assistance for needy famlies program AND FOR FAM LI ES RECEI VI NG
ASS|I STANCE | N THE SAFETY NET ASSI STANCE PROGRAM WHO ARE REQUI RED BY
FEDERAL LAW OR REGULATION TO BE |INCLUDED IN SUCH RATE, pursuant to
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[article] TITLE I V-A of the social security act shall be consistent with
that established in federal |aw.

[(e)] (D) Mnimmwork hours. In order for individuals to be included
in the participation rates specified in this subdivision, such individ-
uals must be engaged in work as defined intitle IV-A of the socia
security act and in this section for a m ni num average weekly nunber of
hours as specified bel ow

(i) For all famlies, if the nonth is in federal fiscal year: nineteen
hundred ni nety-seven and ni neteen hundred ni nety-ei ght, twenty hours per
week; nineteen hundred ninety-nine, twenty-five hours per week; two
t housand and thereafter, thirty hours per week.

(ii) For two-parent fam lies or househol ds w t hout dependent chil dren,
in any federal or state fiscal year, thirty-five hours per week.

(ii1) I'n the case of a two-parent famly receiving federally funded
child care assistance and a parent in the famly is not disabled or
caring for a severely disabled child, the individual and the other
parent in the famly are participating in work activities for a total of
at least fifty-five hours per week during the nonth, not fewer than
fifty hours of which are attributable to activities described in para-
graphs (a) through (h) and (I) of subdivision one of section three
hundred thirty-six of this title.

[(f)] (E) Such rate for househol ds w t hout dependent children in which
there is an adult or mnor head of household and which is receiving
safety net assistance shall be fifty percent.

S 9. Subdivision 2 of section 335-b of the social services |aw, as
anended by chapter 380 of the laws of 2004, is anended to read as
fol | ows:

2. Engaged in work for a nonth shall mean participating in work activ-
ities identified in subdivision one of section three hundred thirty-six
of this title for the required nunber of hours specified in this section
provi ded, however, that at |east twenty hours of such participation, or
thirty hours for two-parent famlies, or fifty hours for two-parent
famlies receiving federally funded child care as set forth in subpara-
graph (iii) of paragraph (d) of subdivision one of this section, shal
be attributable to the activities described in paragraphs (a) through
(h) and (I) of subdivision one of section three hundred thirty-six of
this title, or for househol ds w thout dependent children at |east twenty
hours of participation shall be attributable to the activities set forth
i n paragraphs (a) through (h) and (I) of subdivision one of section
three hundred thirty-six of this title, and further provided that
participation in job search and job readi ness assistance as identified
in paragraph (f) of subdivision one of section three hundred thirty-six
of this title shall only be determ ned as engaged in work for [a maxi num
period of six weeks, only four of which nay be consecutive as otherw se
limted by federal |law] THE MAXI MUM PERI ODS ESTABLI SHED BY FEDERAL LAW
OR REGULATION; and that individuals in all famlies and in two parent
famlies mnmay be engaged in work for a nonth by reason of participation
in vocational training to the extent allowed by federal Ilaw. Any non-
graduate student participating or approved by CUNY, SUNY or another
degree granting institution, or any other state or local district
approved education, training or vocational rehabilitation agency to
participate in work-study, or in internships, externships, or other work
pl acenents that are part of the curriculumof that student, shall not be
unreasonably denied the ability to participate in such prograns and each
hour of participation shall count toward satisfaction of such student's
work activity requirenents of this title provided that the district may
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consi der, anong other factors, (a) whether the student has voluntarily
term nated his or her enploynent or voluntarily reduced his or her earn-
ings to qualify for public assistance pursuant to subdivision ten of
section one hundred thirty-one of this article; (b) whether a conparable
job or on the job training position can reasonably be expected to exi st
in the private, public or not-for-profit sector; (c) that the student
has a cumul ati ve C average or its equivalent, which may be wai ved by the
district for undue hardship based on (1) the death of a relative of the
student, (2) the personal injury or illness of the student, or (3) other
extenuating circunmstances; and (d) whether the institution cooperates in
nonitoring students attendance and performance and reports to the |oca
social services departnment nonthly on each student. Failure of the
institution to nonitor and report nonthly to |local social services
districts on attendance and perfornmance of the student's work study,
i nternshi p, externship or other work placenent shall be cause for the
departnment to reasonably deny the student's ability to participate in
such progranms. Students shall be subject to sanctions equivalent to
those associated with failure to adequately satisfy their other required
work activities. |In assigning a non-graduate student participating in
wor k- st udy, internships, externships or other work placenents, pursuant
to this section, to other work activities the district shall nake
reasonabl e effort to assign the student to hours that do not conflict
with the student's academ c schedul e.

S 10. Paragraph (m of subdivision 1 of section 336 of the socia
services |law, as anmended by section 148 of part B of chapter 436 of the
| aws of 1997, is anended to read as foll ows:

(m job search and job readi ness assistance once the individual has
exceeded the [six week limt] LIMTS ON SUCH ACTIVITIES set in federa
| aw OR REGULATI ON

S 11. Subdivision 8 of section 336 of the social services |aw, as
added by chapter 534 of the laws of 2000, is amended to read as foll ows:

8. The hours of participation in federal work study prograns conpl eted
pursuant to section three hundred thirty-five-b of this title shall be
included as a work activity wthin the definition of unsubsidized
enpl oynment, subsi di zed private sector enploynment or subsidized public
sector enploynment pursuant to paragraphs (a), (b) and (c) of subdivision
one of this section, and the hours of participation in internships,
externshi ps and other work placenents conpleted pursuant to section
three hundred thirty-five-b of this title shall be included as a work
activity within the definition of [on-the-job training] WORK EXPERI ENCE
pursuant to paragraph [(e)] (D) of subdivision one of this section OR
OTHER WORK ACTI VI TY CONSI STENT W TH FEDERAL LAW OR REGULATI ON

S 12. Severability clause. If any clause, sentence, paragraph, subdi-
vision, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnent shall not affect,
impair, or invalidate the renainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act wuld have been enacted even if such
invalid provisions had not been included herein.

S 13. This act shall take effect inmediately.



