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STATE OF NEW YORK

4780
2015- 2016 Regul ar Sessi ons
I N SENATE
April 15, 2015

Introduced by Sen. GALLIVAN -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmttee on Crine Victins, Crinme and
Correction

AN ACT to amend the executive law and the crimnal procedure law, in
relation to revocation proceedi ngs

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subparagraph (i) of paragraph (c) of subdivision 3 of
section 259-i of the executive |law, as anmended by section 11 of part E
of chapter 62 of the |aws of 2003, is anended to read as foll ows:

(i) Wthin fifteen days after the warrant for retaking and tenporary
detenti on has been executed, unless the rel easee has been convicted of a
new crinme comrtted while under presunptive rel ease, parole, conditiona
rel ease or post-rel ease supervision, the board of parole shall afford
the all eged presunptive rel ease, parole, conditional rel ease or post-re-
| ease supervision violator a prelimnary revocation hearing before a
heari ng of ficer designated by the board of parole. Such hearing officer
shall not have had any prior supervisory involvenent over the alleged
violator. |F THE ALLEGED VI OLATOR CONTENDS OR | F | T REASONABLY APPEARS
THAT HE OR SHE IS AN | NCAPACI TATED PERSON, AS THAT TERM |S DEFINED |IN
SUBDI VI SION  ONE OF SECTION 730.10 OF THE CRIM NAL PROCEDURE LAW AND NO
JUDI Cl AL DETERM NATI ON HAS PREVI QUSLY BEEN MADE THAT THE ALLEGED VI OLA-
TOR IS AN | NCAPACI TATED PERSON, THE REVOCATI ON PROCEEDI NG SHALL BE
STAYED AND THE MATTER SHALL BE REFERRED TO A COURT OF COWPETENT JURI S-
DICTION FOR DETERM NATI ON OF THE ALLEGED VI OLATOR S FI TNESS TO PROCEED
| N ACCORDANCE W TH THE PROVI SI ONS OF ARTI CLE SEVEN HUNDRED THI RTY OF THE
CRI M NAL PROCCEDURE LAW | F THE COURT DETERM NES THAT THE ALLEGED VI OLA-
TOR IS NOT AN |NCAPACI TATED PERSON, THE COURT SHALL ORDER THAT THE
MATTER BE RETURNED TO THE BOARD OF PAROLE FOR CONTI NUATI ON AND DI SPCSI -
TION OF THE REVOCATION PROCEEDI NG | F THE COURT DETERM NES THAT THE
ALLEGED VI OLATOR IS AN | NCAPACI TATED PERSON, THE COURT SHALL PROCEED I N

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ACCORDANCE W TH THE PROVI SIONS OF ARTI CLE SEVEN HUNDRED THI RTY OF THE
CRI M NAL PROCEDURE LAW

S 2. Subdivision 2 of section 730.10 of the crimnal procedure |aw, as
anended by chapter 566 of the laws of 1994, is anmended to read as
fol | ows:

2. "Order of examination” means an order issued to an appropriate
director by a crimnal court wherein a crimnal action is pending
agai nst a defendant[,] or AGAINST AN ALLEGED VI OLATOR I N A PAROLE REVO
CATI ON PROCEEDI NG AGAI NST AN ALLEGED VIOLATOR, OR by a famly court
pursuant to section 322.1 of the famly court act wherein a juvenile
del i nquency proceeding is pending against a juvenile, directing that
such person be exam ned for the purpose of determning if he is an inca-
pacitated person.

S 3. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw



