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STATE OF NEW YORK

4686
2015- 2016 Regul ar Sessi ons
I N SENATE
April 7, 2015

Introduced by Sen. AVELLA -- read twice and ordered printed, and when
printed to be conmitted to the Conmttee on Environnental Conservation

AN ACT to anend the environnental conservation law, in relation to
forei gn gane

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 11-1717 of the environnental conservation |aw,
subdivision 2 as anended by section 18 of part H of chapter 58 of the
| aws of 2012, is anended to read as foll ows:

S 11-1717. Foreign gane.

1. Foreign gane neans pheasants of all species, Scotch grouse, Norwe-
gian ptarm gan, Norwegian white grouse, European bl ack gane, European
bl ack plover, European gray-|egged partridge, European red- | egged
partridge, Egyptian quail, tinanou and species or subspecies of birds
not native to this state, and European red deer, fallow deer [and],
roebuck, AND "BIG FIVE AFRI CAN SPECIES'. AS USED IN TH S SECTI ON, THE
TERM "Bl G FI VE AFRI CAN SPECI ES" SHALL MEAN AN ORGANI SM OF ANY OF THE
FOLLOWN NG MEMBERS OF THE AN MAL KI NGDOM AFRI CAN ELEPHANT ( LOXODONTA
AFRI CANA), AFRI CAN LI ON (PANTERA LEO), AFRI CAN LEOPARD ( PANTHERA PARDUS
PARDUS), THE BLACK RHI NOCERCS (DI CERCS BI CORNI'S) AND THE WH TE RHI NOCE-
ROS (CERATOTHERIUM SIMUM COTTONI), I NCLUDING ANY PART, PRODUCT, OR
OFFSPRING THEREOF, OR THE DEAD BODY OR PARTS THEREOF (EXCLUDI NG
FOSSILS), WHETHER OR NOT | NCLUDED | N A MANUFACTURED PRODUCT OR IN A FOOD
PRODUCT.

2. The <carcasses, or parts thereof, of foreign gane inported from
outside the United States may be bought and sol d.

3. A NOTWTHSTANDING THE PROVISIONS OF SUBDIVISION TWO OF THI'S
SECTION, BIG FIVE AFRICAN SPECIES SHALL NOT BE | MPORTED, POSSESSED,
SOLD, OFFERED FOR SALE, OR TRANSPORTED BY ANY | NDI VIDUAL, FIRM CORPO
RATI ON, ASSOCI ATI ON, OR PARTNERSHI P W THI N THE STATE OF NEW YORK.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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B. ANY LAW ENFORCEMENT OFFI CER SHALL HAVE AUTHORI TY TO ENFORCE THI S
PROHI BI TI ON AND, WHERE NECESSARY, TO EXECUTE ANY WARRANT TO SEARCH FOR
AND SEIZE BIG FIVE AFRI CAN SPECI ES | MPORTED, POSSESSED, SOLD, OFFERED
FOR SALE OR TRANSPORTED IN VI OLATION OF THIS SECTION. AS USED IN TH'S
PARAGRAPH, THE TERM " LAW ENFORCEMENT OFFI CER' MEANS ANY OFFI CER OR AGENT
AUTHORI ZED BY THE COW SSI ONER, OR ANY POLI CE OFFI CER OF THE STATE OF
NEW YORK, OR ANY POLI CE OFFI CER OF ANY MUNI Cl PALITY WTH N THE STATE OF
NEW YORK, OR ANY PORT AUTHORI TY AGENT OR PORT AUTHORI TY POLI CE OFFI CER
IN THE STATE OF NEW YORK.

4. UNLESS SUCH ACTIVITY IS PROHI BI TED BY FEDERAL LAW THE FOLLOW NG
EXCEPTI ONS AND DEFENSES APPLY TO THE PRCHI BI TI ONS OF SUBDI VI SI ON THREE
OF TH' S SECTI ON:

A. THE BI G FI VE AFRI CAN SPECI ES WAS LOCATED OR POSSESSED W THI N THE
STATE OF NEW YORK PRI OR TO THE EFFECTI VE DATE OF THE CHAPTER OF THE LAWS
OF TWDO THOUSAND FI FTEEN WHI CH AMENDED THI S SECTI ON AND THE LEGAL OWNER
HAS OBTAI NED A CERTI FI CATE OF POSSESSI ON FROM THE SECRETARY OF STATE;, OR

B. THE BI G FI VE AFRI CAN SPECIES | S TO BE MADE PART OF A TEMPORARY OR
PERVANENT COLLECTION OF A MJSEUM CHARTERED BY THE BOARD OF REGENTS
PURSUANT TO THE EDUCATI ON LAWOR TO A MUSEUM AUTHORI ZED BY A SPEC AL
CHARTER FROM THE LEG SLATURE OF THI S STATE, PROVI DED THAT THE ARTICLE | S
NOT THEREAFTER SOLD, OFFERED FOR SALE, TRADED, BARTERED OR DI STRI BUTED
TO ANY PRI VATE PARTY; OR

C. THE BIG FI VE AFRI CAN SPECIES | S DI STRIBUTED DI RECTLY TO A LEGAL
BENEFICIARY OF A TRUST OR TO A LEGAL HEI R PROVI DED THE ARTI CLE WAS
LOCATED OR POSSESSED BY THE DECEDENT PRI OR TO THE EFFECTI VE DATE OF THE
CHAPTER OF THE LAWS OF TWD THOUSAND FI FTEEN WHI CH AMENDED THI S SECTI ON;
PROVI DED FURTHER THAT AFTER TRANSFER TO THE BENEFI Cl ARY OR HEI R THAT THE
ARTI CLE | S NOT THEREAFTER SOLD, OFFERED FOR SALE, TRADED, BARTERED OR
DI STRIBUTED TO ANY PRI VATE PARTY; PROVI DED FURTHER THAT THE BENEFI Cl ARY
OR HEI R OBTAI N A CERTI FI CATE OF POSSESSI ON FROM THE SECRETARY OF STATE
W THI N ONE HUNDRED EI GHTY DAYS OF OBTAI NI NG THE ARTI CLE.

S 2. Subdivision 1 of section 71-0919 of the environnmental conserva-
tion law is anended by addi ng a new paragraph g to read as fol |l ows:

G |IN THE CASES PROVI DED FOR I N SECTION 11-1717 OF TH S CHAPTER: (A
ANY BIG FIVE AFRI CAN SPECI ES, PROPERTY AND/ OR | TEM USED | N CONNECTI ON
WTH A VIOLATION OF THIS SECTION SHALL BE HELD PENDI NG CRI M NAL
PROCEEDI NGS | N ANY COURT OF PROPER JURI SDI CTI ON.

(B) A DEFENDANT CONVI CTED OF THI S OFFENSE SHALL BE SENTENCED PURSUANT
TO PARAGRAPH (B) OF SUBDI VI SI ON ONE OF SECTION 55.10 OF THE PENAL LAW
PROVI DED, HOWEVER, THAT ANY TERM OF | MPRI SONMENT | MPOSED FOR VI OLATI ON
OF THI S SECTI ON SHALL BE A DEFI NI TE SENTENCE, WHI CH MAY NOT EXCEED TWO
YEARS.

(O UPON CONVICTION, OR UPON THE ENTRY OF A JUDGVENT RESTRAI NI NG A
DEFENDANT FROM | MPORTI NG, POSSESSI NG SELLING OFFERING FOR SALE, OR
TRANSPORTING ANY BIG FIVE AFRICAN SPECIES ON THE GROUNDS THAT SUCH
ACTIVITY | S OR WOULD BE I N VI OLATI ON OF SECTION 11-1717 OF TH S CHAPTER,
ANY SEI ZED PROPERTY UNDER THI S PARAGRAPH SHALL BE FORFEITED AND, UPON
FORFEI TURE, DESTROYED.

S 3. This act shall take effect imediately.



