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STATE OF NEW YORK

4685-- A
2015- 2016 Regul ar Sessi ons
I N SENATE
April 7, 2015

Introduced by Sens. GALLIVAN, O MARA -- (at request of the Attorney
General) -- read twice and ordered printed, and when printed to be
committed to the Committee on Labor -- reconmtted to the Conmttee on
Labor in accordance with Senate Rule 6, sec. 8 -- conmttee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted
to said commttee

AN ACT to anend the labor law, in relation to authorizing and regul ati ng
the use of payroll cards

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 190 of the labor |law is anmended by addi ng ei ght new
subdi vi sions 10, 11, 12, 13, 14, 15, 16 and 17 to read as foll ows:

10. "ACCOUNT" MEANS A DEMAND DEPCSIT (CHECKI NG, SAVINGS, OR OTHER
CONSUMER ASSET ACCOUNT (OTHER THAN AN OCCASI ONAL OR | NCIDENTAL CREDIT
BALANCE IN A CREDIT PLAN) HELD DI RECTLY OR | NDI RECTLY BY A FI NANCI AL
| NSTI TUTI ON AND ESTABLI SHED PRI MARI LY FOR PERSONAL, FAM LY, OR HOUSEHOLD
PURPCSES.

11. "ELECTRONI C FUND TRANSFER' MEANS ANY TRANSFER OF FUNDS THAT IS
I NI TI ATED THROUGH AN ELECTRONIC TERM NAL, TELEPHONE, COWUTER, OR
MAGNETI C TAPE FOR THE PURPCSE OF ORDERI NG | NSTRUCTI NG OR AUTHORI ZI NG A
FI NANCI AL I NSTITUTION TODEBIT OR CREDIT AN EMPLOYEE' S PAYROLL CARD
ACCOUNT. ELECTRONI C FUND TRANSFER | NCLUDES, BUT IS NOT LIMTED TO

A. PO NT- OF- SALE TRANSFERS;

B. AUTOVATED TELLER MACHI NE TRANSFERS;

C. DI RECT DEPCSI TS OR W THDRAWALS OF FUNDS;

D. TRANSFERS | NI TI ATED BY TELEPHONE; AND

E. TRANSFERS RESULTING FROM DEBI T CARD TRANSACTI ONS, WHETHER OR NOT
I NI TI ATED THROUGH AN ELECTRONI C TERM NAL.

12. "PAYROLL CARD ACCOUNT" MEANS AN ACCOUNT THAT |S DI RECTLY OR | NDI -
RECTLY ESTABLI SHED THROUGH OR BY AN EMPLOYER AND | NTO WHI CH AN EMPLOYER

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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DI RECTLY OR | NDI RECTLY DEPCSI TS AN EMPLOYEE' S WAGES THROUGH AN ELECTRON
| C FUNDS TRANSFER.

13. "PAYROLL CARD | SSUER' MEANS ANY BANK, FI NANCI AL | NSTI TUTI ON,
THI RD- PARTY PAYROLL PROCESSOR, OR ANY OTHER PERSON OR ENTI TY THAT | SSUES
A PAYROLL CARD TO AN EMPLOYEE ON BEHALF OF AN EMPLOYER

14. "PAYROLL CARD' MEANS A CARD | SSUED TO AN EMPLOYEE BY AN EMPLOYER
OR OTHER PAYROLL CARD |SSUER AS A MEANS OF ACCESSI NG THE EMPLOYEE' S
PAYROLL CARD ACCOUNT.

15. " CARDHOLDER EMPLOYEE' MEANS ANY EMPLOYEE THAT HAS PROVIDED H'S OR
HER EMPLOYER W TH ADVANCE WRI TTEN CONSENT AND HAS ELECTED TO RECEI VE HI S
OR HER WAGES THROUGH A PAYROLL CARD ACCOUNT.

16. "PAYMENT OF WAGES THROUGH A PAYROLL CARD ACCOUNT" MEANS PAYMENT OF
WAGES BY MEANS OF ELECTRONIC FUND TRANSFER, OR DEPCSI T OR TRANSFER
THROUGH OTHER MEANS, TO A PAYROLL CARD ACCOUNT.

17. "RECEI PT OF WAGES THROUGH A PAYROLL CARD ACCOUNT" MEANS THE
RECEI PT OF WAGES BY MEANS OF ELECTRONI C FUND TRANSFER, OR DEPCSI T OR
TRANSFER THROUGH OTHER MEANS, TO A PAYROLL CARD ACCOUNT.

S 2. Section 192 of the |abor |law, as anmended by chapter 301 of the
laws of 1974, subdivision 1 as added by chapter 475 of the |aws of 1981
and as renunbered by chapter 170 of the |aws of 1994 and subdivision 2
as anended by chapter 304 of the |laws of 2007, is anmended to read as
fol | ows:

S 192. [Cash paynent] PAYMENT of wages. 1. [No] AN EMPLOYER MNAY PAY OR
TRANSFER THE NET WAGE OR SALARY OF AN EMPLOYEE IN THE FORM OF CASH, A
PAPER CHECK, A DI RECT DEPCSI T TO A BANK OR OTHER FI NANCI AL | NSTI TUTI ON,
OR A DI RECT DEPCSI T TO A PAYROLL CARD ACCOUNT, PROVIDED, HOMEVER, NO
enpl oyer shall, w thout the advance witten OR ELECTRONI C consent of any
enpl oyee [directly], pay or [deposit] TRANSFER the net wage or salary of
such enployee in THE FORM OF A DI RECT DEPCSIT TO a bank or other finan-
cial institution OR TO A PAYROLL CARD ACCOUNT.

2. AN EMPLOYER SHALL NOT | NI TI ATE PAYMENT OF WAGES TO THE EMPLOYEE BY
ELECTRONI C FUNDS TRANSFER TO A PAYROLL CARD ACCOUNT UNLESS THE EMPLOYER
ALSO OFFERS THE EMPLOYEE THE OPTI ONS OF PAYMENT BY PAPER CHECK AND BY
DI RECT DEPCSIT TO A DEPOSI TORY ACCOUNT DESI GNATED BY THE EMPLOYEE. FOR
PURPCSES OF THI' S ARTI CLE, A PAPER CHECK SHALL NOT | NCLUDE A CONVENH ENCE
CHECK OR ANY OTHER CHECK DRAWN UPON AN EMPLOYEE' S PAYROLL CARD ACCOUNT
AND WHI CH MUST BE COVPLETED BY THE EMPLOYEE, UNLESS THE EMPLOYER TAKES
ALL STEPS TO RENDER THE CONVENI ENCE CHECK ABLE TO BE | MVEDI ATELY DEPCS-
| TED OR CASHED, | NCLUDING FILLING QUT THE CHECK |ITSELF PROPERLY AND
ACCURATELY W TH THE CORRECT NET WAGE DOLLAR AMOUNT.

3. AT ANY TIME, AN EMPLOYEE MAY, I N WRI TING W THDRAW PREVI QUSLY
GRANTED WRI TTEN CONSENT TO BE PAID HHS OR HER WAGES IN THE FORM OF A
DI RECT DEPCSIT TO A BANK OR OTHER FI NANCI AL | NSTI TUTI ON OR TO A PAYROLL
CARD ACCOUNT. AN EMPLOYER SHALL, W THI N TWD PAY PERI ODS OF SUCH EMPLOY-
EE' S WRI TTEN NOTI FI CATI ON, CEASE PAYI NG THE EMPLOYEE' S WAGES I N THE FORM
O A DIRECT DEPCSIT TO A BANK OR OTHER FI NANCI AL | NSTI TUTION OR TO A
PAYROLL CARD ACCOUNT.

4. AN EMPLOYER SHALL MAINTAIN AND PRESERVE, FOR THE TIME PERI OD
PRESCRI BED FOR PAYROLL RECORDS UNDER SUBDI VI SI ON FOUR OF SECTI ON ONE
HUNDRED NI NETY-FI VE OF THI S ARTI CLE, A COPY OF ANY WRI TTEN AUTHORI ZATI ON
OBTAI NED UNDER THI S SECTI ON.

5. This section shall not apply to any person enployed in a bona fide
executive, admnistrative, or professional capacity whose earnings are
in excess of nine hundred dollars a week[, nor to enpl oyees working on a
farm not connected with a factory].
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S 3. The labor law is anended by adding three new sections 192-a,
192-b and 192-c to read as foll ows:

S 192-A. PAYMENT OF WAGES TO A PAYROLL CARD ACCOUNT. 1. EVEN WHERE AN
EMPLOYER MEETS THE REQUI REMENTS OF SECTI ON ONE HUNDRED NI NETY- TWO OF
TH S ARTI CLE, AN EMPLOYER MUST, PRI OR TO OBTAI NI NG AN EMPLOYEE' S WRI TTEN
CONSENT AS REQUI RED BY SECTI ON ONE HUNDRED NI NETY- TWO OF THI'S ARTI CLE,
PROVI DE SUCH EMPLOYEE W TH WRI TTEN NOTI CE OF THE TERMS AND CONDI TI ONS OF
THE PAYROLL CARD PROGRAM |IN ENGLISH AND |IN THE LANGUAGES THAT THE
EMPLOYER PRI MARI LY USES TO COVMUNI CATE EMPLOYMENT RELATED POLICIES TO
| TS EMPLOYEES. SUCH NOTI CE MJST | NCLUDE, BUT IS NOT LIMTED TG

A. A CLEAR, CONSPI CUOUS AND | TEM ZED LI ST, I N AT LEAST 12 PO NT FONT,
OF ANY AND ALL FEES THAT MAY BE ASSESSED BY THE PAYROLL CARD | SSUER,

B. A CLEAR, CONSPI CUOUS AND | TEM ZED LI ST, I N AT LEAST 12 PO NT FONT,
OF ANY AND ALL FEES THAT MAY BE ASSESSED BY THI RD PARTI ES;

C. A PLAIN LANGUAGE DESCRI PTION OF ALL OF THE METHODS AVAI LABLE TO A
CARDHOLDER EMPLOYEE TO ACCESS HI' S OR HER WAGES W THOUT | NCURRI NG A FEE;

D. A PLAIN LANGUAGE DESCRI PTION OF ALL OF THE METHODS AVAI LABLE TO A
CARDHOLDER EMPLOYEE TO CHECK THE BALANCE OF H'S OR HER PAYROLL CARD
ACCOUNT W THOUT | NCURRI NG A FEE;

E. A LIST OF FIVE LOCATI ONS REASONABLY PROXIMATE TO THE PLACE OF
EMPLOYMENT WHERE A CARDHOLDER EMPLOYEE MAY ACCESS HI'S OR HER WAGES W TH-
OUT | NCURRI NG A FEE;

F. TIME LIMTATIONS TO DI SPUTE A CHARGE OR EXPENDI TURE TO AN EMPLOY-
EE' S PAYROLL CARD ACCOUNT; AND

G A PLAIN LANGUAGE DESCRI PTI ON OF THE METHODS AVAI LABLE TO A CARD
HOLDER EMPLOYEE TO CLOSE HI' S OR HER PAYROLL CARD ACCOUNT AND OBTAI N ALL
FUNDS AT NO CHARGE.

2. AN EMPLOYER SHALL PROVI DE A CARDHOLDER EMPLOYEE W TH THI RTY DAYS OF
VWRI TTEN NOTI CE PRI OR TO ANY CHANGES I N THE TERVS AND CONDI TI ONS, | NCLUD-
| NG ANY CHANGES IN FEES, TO H'S OR HER PAYROLL CARD ACCOUNT. SUCH NOTI CE
SHALL BE I N ADDI TI ON TO ANY OTHER NOTI CE REQUI REMENT IN THI S ARTI CLE AND
SHALL | NCLUDE ALL | NFORVMATION PROVIDED IN SUBDIVISION ONE OF TH'S
SECTI ON.

3. AN EMPLOYER SHALL NOTI PAY ITS EMPLOYEES THROUGH A PAYROLL CARD
ACCOUNT UNLESS CARDHOLDER EMPLOYEES ARE PROVI DED W TH:

A. AT LEAST ONE NETWORK OF ATMS, LOCATED IN REASONABLE PROXIMTY TO
THE CARDHOLDER EMPLOYEE'S PLACE OF EMPLOYMENT OR PLACE OF RESI DENCE.
SUCH A NETWORK OF ATMS MUST PERM T:

(1) UNLIM TED CASH W THDRAWALS AT NO COST TO THE CARDHOLDER EMPLOYEE;
AND

(1) UNLIM TED BALANCE | NQUI RIES AT NO COST TO THE CARDHOLDER EMPLOY-
EE.

B. AT LEAST ONE REASONABLY CONVENIENT METHOD, |IN ADD TION TO THE
REQUI REMENT OF PARAGRAPH A OF THI S SuBDI VI SI ON, FOR A CARDHOLDER EMPLOY-
EE TO WTHDRAW H'S OR HER ENTI RE NET PAY, AS STATED ON AN EMPLOYEE' S
EARNI NG STATEMENT, FOR EACH PAY PERI OD W THOUT |INCURRING A FEE. SUCH
METHOD SHALL BE AVAI LABLE TO THE CARDHOLDER EMPLOYEE ON AND AFTER SUCH
EMPLOYEE' S REGULAR PAYDAY AND LOCATED IN REASONABLE PROXIMTY TO THE
CARDHOLDER EMPLOYEE' S PLACE OF EMPLOYMENT OR PLACE OF RESI DENCE;

C. A HARD COPY PERI ODI C STATEMENT, FREE OF CHARGE, FOR EACH MONTHLY
CYCLE I N VH CH ELECTRONI C FUNDS TRANSFER HAS OCCURRED;, AND A PERIODI C
STATEMENT FREE OF CHARGE, AT LEAST QUARTERLY |F NO TRANSFER HAS
OCCURRED. | N THE ALTERNATI VE, AN EMPLOYER MAY COWPLY WTH TH' S SECTI ON
I F THE PAYRCLL CARD | SSUED MAKES ACCOUNT | NFORVATI ON AVAI LABLE TO CARD-
HOLDER EMPLOYEES FREE OF CHARGE THROUGH THE FOLLOW NG MEANS:
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(1) A READI LY AVAI LABLE TELEPHONE LI NE OPERATED TWENTY- FOUR HOURS PER
DAY, SEVEN DAYS PER WEEK. SUCH LI NE MAY BE AUTOVATED, PROVI DED, HOWEVER;
SUCH AUTOVATI ON SHALL BE AVAILABLE I N THE LANGUAGE OR LANGUAGES THE
EMPLOYER NORMALLY COVMUNI CATES H S OR HER EMPLOYMENT- RELATED PCLI CI ES TO
H S OR HER EMPLOYEES;

(I'') AN ELECTRONIC HI STORY OF A CARDHOLDER S PAYROLL CARD ACCOUNT
TRANSACTI ONS, SUCH AS THROUGH AN | NTERNET WEBSI TE, THAT COVERS AT LEAST
TWENTY- FOUR MONTHS PRECEDI NG THE DATE OF A CARDHOLDER S ACCESS TO H' S OR
HER PAYROLL CARD ACCOUNT ELECTRONI C HI STORY; AND

(I'11) A NON ELECTRONIC, WRI TTEN HI STORY OF A CARDHOLDER PAYROLL CARD
ACCOUNT TRANSACTI ONS THAT IS PROVI DED PROVPTLY | N RESPONSE TO AN ORAL OR
VWRI TTEN REQUEST AND THAT COVERS AT LEAST SI XTY DAYS PRECEDI NG THE DATE
THAT A PAYRCOLL CARD | SSUER RECEI VES THE CARDHOLDER EMPLOYEE' S REQUEST;

D. FREE CUSTOVER SERVI CE, VI A A LI VE ACGENT;

E. ONE FREE REPLACEMENT PAYROLL CARD PER YEAR UPON REQUEST OF THE
CARDHOLDER EMPLOYEE, PROVI DED, HONEVER;, A FEE MAY BE CHARGED FOR THE
COST OF AN EXPEDI TED DELI VERY OF A REPLACEMENT PAYROLL CARD, |IF A CARD-
HOLDER EMPLOYEE REQUESTS SUCH DELI VERY.

4. AN EMPLOYER MAY PAY WAGES THROUGH A PAYROLL CARD ACCOUNT ONLY | F
THE PAYROLL CARD ACCOUNT | S:

A, FULLY [INSURED BY THE FEDERAL DEPOSI T | NSURANCE CORPORATI ON, THE
NATI ONAL CREDI T UNI ON ADM NI STRATI ON, OR ANY OTHER | NSURER RECOGNI ZED BY
THE DEPARTMENT OF FI NANCI AL SERVI CES, ON A PASS THROUGH BASIS TO THE
EMPLOYEE;

B. HELD AT A DEPCSI TORY | NSTI TUTI ON OR OTHER ENTI TY WHI CH HAS | N PLACE
A WRITTEN | DENTI TY THEFT PROGRAM TO DETECT, PREVENT, AND M Tl GATE | DEN-
TITY THEFT I N CONNECTI ON W TH PAYROLL CARD ACCOUNTS, AS REQUIRED BY 12
CF.R S 41.90; AND

C. IN COWLI ANCE WTH THE REQUI REMENTS OF FEDERAL RESERVE REGULATI ON
E, 12 C F. R PARTS 205 AND 1005, TO THE EXTENT REQUI RED FOR PAYROLL CARD
ACCOUNTS AS SET FORTH IN 12 C F. R SS 205.18 AND 1005. 18.

5. AN EMPLOYER MAY NOT USE A PAYROLL CARD PROGRAM | N VHI CH THE PAYROLL
CARD OR PAYROLL CARD ACCOUNT IS LI NKED TO ANY FORM OF CREDI T | NCLUDI NG
BUT NOT LIMTED TGO A LOAN AGAI NST FUTURE PAY OR A CASH ADVANCE ON
FUTURE PAY.

6. AN EMPLOYER MAY USE A PAYROLL CARD PROGRAM THAT ALLOANS FOR THE
PROVI SION OF A SECOND, ADDI TI ONAL PAYROLL CARD TO A CARDHOLDER EMPLOYEE
UPON THE CARDHOLDER EMPLOYEE' S WRI TTEN REQUEST. A SI NGLE, ONE-TI ME FEE,
NOT  TO EXCEED FI VE DOLLARS, MAY BE CHARGED FOR | SSUANCE AND MAI NTENANCE
OF A SECONDARY CARD.

7. UPON TERM NATI ON OF A CARDHOLDER EMPLOYEE' S EMPLOYMENT, OR UPON
RECEI VING NOTlI CE OF THE CARDHOLDER EMPLOYEE S SEPARATI ON FROM EMPLOY-
MENT, THE EMPLOYER SHALL PROVIDE THE EMPLOYEE WTH A WRITTEN NOTI CE
ADVI SING THE EMPLOYEE THAT HE OR SHE MAY, AT NO COST, TERM NATE THE
PAYROLL CARD AND RECEI VE THE FULL BALANCE PAYABLE BY CHECK WTH N FIVE
BUSI NESS DAYS. THE EMPLOYER SHALL DI SCLOSE, | N THE MANNER PROVI DED BY
TH' S SECTI ON, THE TERVMS AND CONDI TI ONS, | NCLUDI NG ANY AND ALL FEES AND
COSTS, RELATED TO MAI NTAI NIl NG A PAYROLL CARD ACCOUNT THE UPON THE TERM -
NATI ON OF THE EMPLOYMENT RELATI ONSHI P.

S 192-B. CONFI DENTI ALI TY OF EMPLOYEE | NFORVATI ON. 1. AN EMPLOYER SHALL
NOT DI SCLOSE AN EMPLOYEE' S PERSONAL | DENTI FYI NG | NFORVATI ON TO A PAYROLL
CARD | SSUER UNLESS SUCH EMPLOYER HAS RECEI VED ADVANCE WRI TTEN CONSENT
FROM SUCH EMPLOYEE. FOR THE PURPCSES OF THI' S SUBDI VI SI ON, " PERSONAL
| DENTI FYI NG | NFORMATI ON' SHALL | NCLUDE THE EMPLOYEE' S NAME, SOCI AL SECU-
RITY NUMBER, HOVE ADDRESS, TELEPHONE NUMBER (HOVE, MOBILE, OR OTHER),
PERSONAL ELECTRONI C MAI L ADDRESS, | NTERNET | DENTI FI CATI ON NAME OR PASS-
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WORD, EMPLOYEE'S OR PARENT'S SURNAME PRIOR TO MARRI AGE, OR DRI VER S
LI CENSE NUMBER

2. NO EMPLOYER SHALL RECEI VE, ACCEPT, NAI NTAI N, OR POSSESS ANY | NFOR-
MATI ON OBTAI NED BY THE PAYROLL CARD | SSUER REGARDI NG ANY TRANSACTI ON
MADE BY AN EMPLOYEE CARDHOLDER | NCLUDI NG BUT NOT LIM TED TO

A. SERVI CES OR GOODS PURCHASED;

B. THE NAME OR TYPE OF THE BUSINESS IN WH CH A SERVICE OR GOCD I S
PURCHASED,

C. TIME, DATE OR LOCATI ON OF ANY AND ALL PURCHASES, W THDRAWALS OR
BALANCE | NQUI RI ES; AND

D. FEES OR PENALTIES ASSESSED BY THE PAYROLL CARD | SSUER. HOWEVER,
TH' S | NFORVATI ON MAY BE PROVI DED I N THE AGGREGATE OR SUMVARI ZED FORM
W THOUT | DENTI FYI NG | NDI VI DUAL EMPLOYEES.

3. EACH CARDHOLDER EMPLOYEE SHALL BE PROVI DED W TH A COPY OF ANY AND
ALL " CONSUMER PRI VACY" POLIClI ES AND/ OR NOTI CES REQUI RED BY LAW CARD-
HOLDER EMPLOYEES MAY NOTI' BE AUTOVATI CALLY SENT ANY DI RECT MARKETI NG
MATERI ALS OR ENRCLLED I'N ANY MARKETI NG PROGRAMS, ALTHOUGH THEY MAY BE
G VEN THE OPTION TO "OPT I N' TO RECElI VI NG DI RECT MARKETI NG MATERI ALS.

4. A PAYROLL CARD | SSUER SHALL DI SCLOSE ANY BREACH OF SECURITY TO ALL
AFFECTED CARDHOLDER EMPLOYEES AND THE EMPLOYER OF SUCH EMPLOYEES W THI N
TWENTY- FOUR HOURS OF SUCH BREACH, OR AS SOON AS REASONABLY PRACTI CABLE.

S 192-C. PROH BI TED ACTS. NO EMPLOYER SHALL:

1. I NTIM DATE, THREATEN, COERCE, OR OTHERW SE PRESSURE AN EMPLOYEE
I NTO CONSENTI NG TO BE PAI D WAGES THROUGH A PAYROLL CARD ACCOUNT,;

2. OBTAIN AN EMPLOYEE' S CONSENT TO BE PAID THROUGH A PAYRCLL CARD
ACCOUNT THROUGH MEANS THAT ARE UNFAI R, DECEPTI VE, OR ABUSI VE;

3. REQU RE AS A CONDI TI ON OF ANY EMPLOYEE' S H RE OR CONTI NUED EMPLOY-
MENT THAT SUCH EMPLOYEE BE PAI D WAGES THROUGH A PAYROLL CARD ACCOUNT;

4. RETALI ATE OR TAKE ADVERSE EVMPLOYMENT ACTI ON AGAI NST ANY EMPLOYEE
VWHO DCES NOT' CHOOSE TO BE PAI D THROUGH A PAYROLL CARD ACCOUNT;

5. RETALI ATE OR TAKE ADVERSE EMPLOYMENT ACTI ON AGAI NST ANY CARDHOLDER
EMPLOYEE BASED UPON ANY CARDHOLDER EMPLOYEE TRANSACTI ONS MADE THROUGH OR
ANY | NFORVATI ON GENERATED BY THE CARDHOLDER EMPLOYEE' S POSSESSI ON OR USE
OF A PAYROLL CARD;

6. PAY WAGES TO AN EMPLOYEE THROUGH A PAYROLL CARD ACCOUNT THAT CHARG
ES A FEE TO A CARDHOLDER EVMPLOYEE FOR ANY OF THE FOLLOW NG

A. I NI TIATI ON, PARTI Cl PATI ON, LOADI NG OR OTHER FEES TO RECEI VE WAGES
PAYABLE | N AN ELECTRONI C FUND TRANSFER TO A PAYROLL CARD ACCOUNT;

B. INACTIVITY, DORMANCY, OR OIHER FEE RESULTI NG FROM A CARDHOLDER
EMPLOYEE' S NON-USE OF H' S OR HER PAYROLL CARD ACCOUNT;

C. ACCOUNT MAI NTENANCE OR MONTHLY MAI NTENANCE;

D. ANY PO NT OF SALE DEBIT OR SI GNATURE TRANSACTI ON;

E. THE FIRST TWO DECLI NED SALES OR ATM TRANSACTI ONS OF EACH MONTH,

F. CLOSI NG AN ACCOUNT,;

G THE | SSUANCE OF A REPLACEMENT CARD I N ACCORDANCE W TH PARAGRAPH E
OF SUBDI VI SION THREE OF SECTI ON ONE HUNDRED NI NETY-TWO-A OF TH S ARTI -
CLE; OR

H UNDI SCLOSED FEES | MPCSED BY THE EMPLOYER OR PAYROLL CARD | SSUER
THAT WERE NOT PREVI QUSLY DI SCLOSED TO THE CARDHOLDER EMPLOYEE;

7. RECEI VE ANY CONSI DERATI ON FROM A PAYROLL CARD | SSUER | NCLUDI NG, BUT
NOT LI M TED TO COVPENSATI ON, BONUS, OR REWARD BASED UPON:

A. A PORTI ON OF ANY PAYROLL CARD- RELATED FEES PAI D BY SUCH EMPLOYER S
CARDHOLDER EMPLOYEES, OR

B. THE NUMBER OF EMPLOYEES WHO ARE PAI D WAGES THROUGH A PAYROLL CARD
ACCOUNT. NOTHI NG I N TH S SECTI ON SHALL PRECLUDE EMPLOYERS FROM RECEI V-
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I NG A BULK RATE OR VOLUME DI SCOUNT BASED ON THE NUMBER OF EMPLOYEES THAT
CHOOSE TO RECElI VE WAGES THROUGH A PAYROLL CARD ACCOUNT

8. PAY WAGES TO AN EMPLOYEE THROUGH A PAYROLL CARD ACCOUNT THAT CHARG
ES ANY CARDHOLDER EMPLOYEE AN OVERDRAFT FEE UNDER ANY Cl RCUMSTANCES

S 4. Subdivisions 1-a and 3 of section 198 of the | abor |aw, subdivi-
sion 1-a as anmended by chapter 362 of the |laws of 2015, subdivision 3 as
anmended by chapter 2 of the laws of 2015, are anended and a new subdi vi -
sion 5 is added to read as foll ows:

l1-a. On behalf of any enpl oyee paid | ess than the wage to which he or
she is entitled under the provisions of this article, OR ALLEG NG ANY
OTHER VIOLATION OF THI'S ARTICLE, the conmm ssioner may bring any | ega
action necessary, including adm nistrative action, to collect such claim
and as part of such legal action, in addition to any other renedies and
penal ti es ot herw se avail able under this article, the comm ssioner shal
assess against the enployer the full amount of any such underpaynent,

and an additional amount as |iquidated damages, unless the enployer
proves a good faith basis for believing that its underpaynent of wages
was in conpliance with the |Iaw Liquidated damages shall be calcul ated

by the conm ssioner as no nore than one hundred percent of the total
anmount of wages found to be due, except such |iquidated damages my be
up to three hundred percent of the total anobunt of the wages found to be
due for a wllful violation of section one hundred ninety-four of this
article. In any action instituted in the courts [upon a wage clainm by
an enpl oyee or the conmm ssioner FOR A VIOLATION OF THI S ARTI CLE i n which
the enployee prevails, the court shall allow such enpl oyee to recover
the full amount of any wunderpaynent, ANY OIHER APPROPRI ATE RELIEF
I NCLUDI NG | NJUNCTI VE RELI EF, all reasonable attorney's fees, prejudgnent
interest as required under the civil practice |law and rul es, and, unless
the enployer proves a good faith basis to believe that its underpaynent
of wages was in conpliance with the |aw, an additional anount as |[|iqui-
dated danmages equal to one hundred percent of the total anount of the
wages found to be due, except such |iquidated danages nmay be up to three
hundred percent of the total anmount of the wages found to be due for a
willful violation of section one hundred ninety-four of this article.

3. Notwithstanding any other provision of |law, an action to recover
upon a liability inposed by this article nmust be commenced wthin six
years. The statute of Ilimtations shall be tolled fromthe date an
enpl oyee files a conplaint with the comr ssioner or the conmm ssioner
commences an investigation, whichever is wearlier, until an order to
conply issued by the conm ssioner becones final, or where the conmm s-
si oner does not issue an order, until the date on which the conm ssioner
notifies the conplainant that the investigation has concluded. Investi-
gation by the conm ssioner shall not be a prerequisite to nor a bar
agai nst a person bringing a civil action under this section. Al enploy-
ees shall have the right to recover full wages, DAMAGES, benefits and
wage suppl enents and |iqui dated danmages accrued during the six years
previous to the conmencing of such action, whether such action is insti-
tuted by the enpl oyee or by the comm ssioner.

5. A COURT OF COWPETENT JURI SDI CTI ON MAY ENJO N AN EMPLOYER WHO HAS
COW TTED REPEAT OR W LLFUL VI OLATI ONS OF ANY PROVI SION OF SECTION ONE
HUNDRED NI NETY- TWO- A, ONE HUNDRED NINETY-TWO-B OR ONE HUNDRED
NI NETY- TWO-C OF THI S ARTI CLE FROM PAYI NG EMPLOYEES' WAGES BY PAYROLL
CARD FOR A PERIOD OF TWO YEARS. THE COW SSI ONER MAY | SSUE AN ORDER
PROHI BI TI NG AN EMPLOYER WHO HAS COVM TTED REPEAT OR WLLFUL VI OLATI ONS
OF ANY PROVISIONS OF THI'S SECTION FROM PAYlI NG EMPLOYEES WAGES BY
PAYROLL CARD FOR A PERI OD OF TWO YEARS. THE TWD YEAR PERI OD OF PROCHI BI -



Co~NOoOUIT~hWNE

S. 4685--A 7

TION SHALL COWENCE SIXTY DAYS FROM THE DATE OF THE COWM SSI ONER S
ORDER, OR SI XTY DAYS AFTER FI NAL DI SPOSI TI ON OF ANY APPEAL, WH CHEVER | S
LATER

S 5. Severability clause. The provisions of this act are severable. If
any phrase, clause, sentence, or provision of this act is declared to be
invalid or preenpted in whole or in part by any federal |aw or regu-
lation, the validity of the remainder of this act shall not be affected.

S 6. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw



