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STATE OF NEW YORK

4606
2015- 2016 Regul ar Sessi ons
I N SENATE
March 30, 2015

Introduced by Sen. FARLEY -- read twice and ordered printed, and when
printed to be conmmitted to the Conmittee on Finance

AN ACT to anend the New York state printing and public docunents law, in
relation to enacting the "uniformelectronic legal material act”

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The New York state printing and public docunents lawis
anmended by adding a new article 3-A to read as foll ows:
ARTI CLE 3-A
UNI FORM ELECTRONI C LEGAL MATERI AL ACT
SECTI ON 15. SHORT TI TLE.
15- A. DEFI NI TI ONS.
15-B. APPLI CABI LI TY.
15-C. LEGAL MATERI AL | N OFFI Cl AL ELECTRONI C RECORD.
15-D. AUTHENTI CATI ON OF OFFI Cl AL ELECTRONI C RECORD.
15- E. EFFECT OF AUTHENTI CATI ON.
15-F. PRESERVATI ON AND SECURI TY OF LEGAL MATERIAL |IN OFFICl AL
ELECTRONI C RECORD.
15-G PUBLIC ACCESS TO LEGAL MNATERI AL IN OFFICl AL ELECTRONI C
RECORD.
15-H. STANDARDS.
15-1. UNI FORM TY OF APPLI CATI ON AND CONSTRUCTI ON.
15-J. RELATI ON OF ELECTRONI C SI GNATURES | N GLOBAL AND NATI ONAL
COMMERCE ACT.

S 15. SHORT TITLE. TH S ARTI CLE SHALL BE KNOAN AND MAY BE CI TED AS THE
"UNI FORM ELECTRONI C LEGAL MATERI AL ACT".

S 15-A. DEFINITIONS. IN TH S ARTI CLE:

1. "ELECTRONIC' MEANS RELATING TO TECHNOLOGY HAVING ELECTRI CAL,
DI G TAL, MAGNETI C, W RELESS, OPTI CAL, ELECTROVAGNETIC, OR SI M LAR CAPA-
BI LI TI ES.

2. "LEGAL MATERI AL" MEANS, WHETHER OR NOT | N EFFECT:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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A. THE CONSTI TUTI ON OF THE STATE OF NEW YORK;

B. THE LAWS OF THE STATE OF NEW YORK;

C. A STATE AGENCY RULE, REGULATI ON OR DECI SI ON THAT HAS OR HAD THE
EFFECT OF LAW

D. MATERI AL PUBLI SHED I N THE NEW YORK REQ STER;

E. THE NEW YORK CODE OF RULES AND REGULATI ONS;

F. REPORTED DECI SIONS OF THE FOLLOWN NG STATE COURTS: THE COURT OF
APPEALS, THE APPELLATE DI VI SION AND THE SUPREME COURTS.

3. "OFFI Cl AL PUBLI SHER' MEANS:

A. FOR THE CONSTI TUTI ON OF THE STATE OF NEW YORK, THE LEGQ SLATI VE Bl LL
DRAFTI NG COW SSI ON,

B. FOR THE LAWS OF THE STATE OF NEW YORK, THE LEQ SLATI VE Bl LL DRAFT-
I NG COW SSI ON,

C. FOR A STATE AGENCY RULE, REGULATI ON OR DECI SI ON THAT HAS OR HAD THE
EFFECT OF LAW THE STATE AGENCY;

D. FOR MATERI AL PUBLI SHED I N THE NEW YORK REGQ STER, THE SECRETARY OF
STATE;

E. FOR THE NEW YORK CODE OF RULES AND REGULATI ONS, THE LEGQ SLATI VE
Bl LL DRAFTI NG COW SSI ON;

F. FOR REPORTED DECI SI ONS OF THE FOLLOW NG STATE COURTS: THE COURT OF
APPEALS, THE APPELLATE DI VISI ON AND THE SUPREME COURTS, THE OFFI CE OF
COURT ADM NI STRATI ON.

4. "PUBLI SH' MEANS TO DI SPLAY, PRESENT, OR RELEASE TO THE PUBLIC, OR
CAUSE TO BE DI SPLAYED, PRESENTED, OR RELEASED TO THE PUBLI C, BY THE
OFFI CI AL PUBLI SHER.

5. "RECORD' MEANS | NFORVATI ON THAT IS I NSCRI BED ON A TANG BLE MEDI UM
OR THAT IS STORED IN AN ELECTRONI C OR OTHER MEDI UM AND | S RETRI EVABLE | N
PERCEI VABLE FORM

6. "STATE'" MEANS A STATE OF THE UNI TED STATES, THE DI STRI CT OF COLUM
Bl A, PUERTO RI CO, THE UNI TED STATES VI RG N | SLANDS, OR ANY TERRI TORY OR
I NSULAR POSSESSI ON SUBJECT TO THE JURI SDI CTI ON OF THE UNI TED STATES.

S 15-B. APPLICABILITY. TH S ARTI CLE APPLIES TO ALL LEGAL MATERI AL | N
AN ELECTRONIC RECORD THAT IS DESIGNATED AS OFFICI AL UNDER SECTI ON
FIFTEEN-C OF TH S ARTI CLE AND FI RST PUBLI SHED ELECTRONI CALLY ON OR AFTER
THE EFFECTI VE DATE OF TH S ARTI CLE.

S 15-C. LEGAL MATERIAL I'N OFFI Cl AL ELECTRONI C RECORD. 1. | F AN OFFI -
Cl AL PUBLI SHER PUBLI SHES LEGAL MATERI AL ONLY IN AN ELECTRONI C RECCRD,
THE PUBLI SHER SHALL:

A. DESI GNATE THE ELECTRONI C RECORD AS OFFI Cl AL; AND

B. COWLY WTH SECTIONS FIFTEEN-D, FIFTEEN-F AND FI FTEEN-G OF TH S
ARTI CLE.

2. AN OFFI Cl AL PUBLI SHER THAT PUBLI SHES LEGAL MATERI AL | N AN ELECTRON-
| C RECORD AND ALSO PUBLI SHES THE MATERIAL IN A RECORD OIHER THAN AN
ELECTRONI C RECORD MAY DESI GNATE THE ELECTRONI C RECORD AS OFFICI AL | F THE
PUBLI SHER COVPLI ES W TH SECTI ONS FI FTEEN-D, FI FTEEN-F AND FI FTEEN-G OF
TH S ARTI CLE.

S 15-D. AUTHENTI CATION OF OFFICIAL ELECTRONIC RECORD. AN OFFICl AL
PUBLI SHER OF LEGAL MATERI AL I N AN ELECTRONI C RECORD THAT | S DESI GNATED
AS OFFI CI AL UNDER SECTI ON FI FTEEN-C OF THI S ARTI CLE SHALL AUTHENTI CATE
THE RECORD. TO AUTHENTI CATE AN ELECTRONI C RECORD, THE PUBLI SHER SHALL
PROVI DE A METHOD FOR A USER TO DETERM NE THAT THE RECORD RECEI VED BY THE
USER FROM THE PUBLI SHER | S UNALTERED FROM THE OFFI CI AL RECORD PUBLI SHED
BY THE PUBLI SHER.

S 15-E. EFFECT OF AUTHENTI CATION. 1. LEGAL MATERI AL | N AN ELECTRONI C
RECORD THAT | S AUTHENTI CATED UNDER SECTI ON FI FTEEN-D OF TH'S ARTICLE IS
PRESUMED TO BE AN ACCURATE COPY OF THE LEGAL MATERI AL.
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2. | F ANOTHER STATE HAS ADOPTED A LAW SUBSTANTI ALLY SIM LAR TO TH S
ARTI CLE, LEGAL MATERI AL I N AN ELECTRONI C RECORD THAT |S DESI GNATED AS
OFFI CI AL  AND AUTHENTI CATED BY THE OFFI Cl AL PUBLI SHER I N THAT STATE | S
PRESUMED TO BE AN ACCURATE COPY OF THE LEGAL MATERI AL.

3. A PARTY CONTESTI NG THE AUTHENTI CATI ON OF LEGAL MATERI AL I N AN ELEC
TRONI C RECORD AUTHENTI CATED UNDER SECTI ON FI FTEEN-D OF TH S ARTI CLE HAS
THE BURDEN OF PROVI NG BY A PREPONDERANCE OF THE EVI DENCE THAT THE RECORD
'S NOT AUTHENTI C.

S 15-F. PRESERVATI ON AND SECURI TY OF LEGAL MATERI AL IN OFFI Cl AL ELEC
TRONIC RECORD. 1. AN OFFIClI AL PUBLI SHER OF LEGAL MATERI AL I N AN ELEC
TRONI C RECORD THAT IS OR WAS DESIGNATED AS OFFICIAL UNDER SECTI ON
FI FTEEN-C OF THI S ARTI CLE SHALL PROVI DE FOR THE PRESERVATI ON AND SECURI -
TY OF THE RECORD I N AN ELECTRONI C FORM OR A FORM THAT | S NOT ELECTRONI C.

2. |F LEGAL MATERIAL 1S PRESERVED UNDER SUBDIVISION ONE OF TH' S
SECTI ON | N AN ELECTRONI C RECORD, THE OFFI Cl AL PUBLI SHER SHALL:

A. ENSURE THE | NTEGRI TY OF THE RECORD,

B. PROVI DE FOR BACKUP AND DI SASTER RECOVERY OF THE RECORD; AND

C. ENSURE THE CONTI NUI NG USABI LI TY OF THE MATERI AL.

S 15-G PUBLI C ACCESS TO LEGAL MATERI AL IN OFFI Cl AL ELECTRONI C RECORD.
AN OFFI Cl AL PUBLI SHER OF LEGAL MATERI AL I N AN ELECTRONI C RECORD THAT IS
REQU RED TO BE PRESERVED UNDER SECTI ON FI FTEEN-F OF THI S ARTI CLE SHALL
ENSURE THAT THE MATERI AL | S REASONABLY AVAI LABLE FOR USE BY THE PUBLIC
ON A PERVANENT BASI S.

S 15-H. STANDARDS. | N | MPLEMENTI NG THI S ARTI CLE, AN OFFI Cl AL PUBLI SHER
OF LEGAL MATERI AL I N AN ELECTRONI C RECORD SHALL CONSI DER:

1. STANDARDS AND PRACTI CES OF OTHER JURI SDI CTI ONS;

2. THE MOST RECENT STANDARDS REGARDI NG AUTHENTI CATI ON OF, PRESERVATI ON
AND SECURITY OF, AND PUBLIC ACCESS TO, LEGAL MATERI AL I N AN ELECTRONI C
RECORD AND OTHER ELECTRONI C RECORDS, AS PROMULGATED BY THE NATI ONAL
STANDARD- SETTI NG BODI ES;

3. THE NEEDS OF USERS OF LEGAL MATERI AL | N AN ELECTRONI C RECORD;

4. THE VIEWS OF GOVERNMENTAL OFFI CI ALS AND ENTI TI ES AND OTHER | NTER-
ESTED PERSONS; AND

5. TO THE EXTENT PRACTI CABLE, METHODS AND TECHNOLOQ ES FOR THE AUTHEN-
TI CATI ON OF, PRESERVATI ON AND SECURI TY OF, AND PUBLI C ACCESS TO  LEGAL
MATERI AL WH CH ARE COWPATI BLE W TH THE METHODS AND TECHNOLOGQ ES USED BY
OTHER OFFI Cl AL PUBLI SHERS I N THI S STATE AND I N OTHER STATES THAT HAVE
ADOPTED A LAW SUBSTANTI ALLY SIM LAR TO THI S ARTI CLE.

S 15-1. UNIFORM TY OF APPLI CATI ON AND CONSTRUCTI ON. | N APPLYI NG AND
CONSTRUI NG THI' S UNI FORM ACT, CONSI DERATI ON MUST BE G VEN TO THE NEED TO
PROVOTE UNIFORM TY OF THE LAW W TH RESPECT TO I TS SUBJECT MATTER AMONG
STATES THAT ENACT I T.

S 15-J. RELATION TO ELECTRONIC SIGNATURES |IN GLOBAL AND NATI ONAL
COWERCE ACT. TH'S ARTICLE MODIFIES, LIMTS, AND SUPERSEDES THE ELEC
TRONI C SIGNATURES | N GLOBAL AND NATIONAL COWERCE ACT, 15 US.C
SECTION 7001 ET SEQ, BUT DOES NOT MODIFY, LIMT, OR SUPERSEDE SECTI ON
101(C) OF THAT ACT, 15 U.S.C. SECTION 7001(C), OR AUTHORI ZE ELECTRONI C
DELI VERY OF ANY OF THE NOTI CES DESCRI BED I N SECTI ON 103(B) OF THAT ACT,
15 U. S.C. SECTI ON 7003(B).

S 2. This act shall take effect imediately.



