Co~NOoOUI~,WNE

STATE OF NEW YORK

4526
2015- 2016 Regul ar Sessi ons
I N SENATE
March 26, 2015

Introduced by Sen. GRIFFO -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Energy and Tel econmuni -
cations

AN ACT to amend the public service law, in relation to tel emarketing
practices of energy services conpanies

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public service law is anended by adding a new article
4-Cto read as follows:
ARTI CLE 4-C
ENERGY SERVI CE COVPANI ES
SECTI ON 89- Q ENERGY SERVI CES COVPANY TELEMARKETI NG STANDARDS

S 89-Q ENERGY SERVI CES COVPANY TELEMARKETI NG STANDARDS. 1. FOR THE
PURPCSE OF THI S SECTI ON

(A) "ENERGY SERVI CES COVPANY" OR "ESCO, " SHALL MEAN ANY ENTITY ELI QG -
BLE TO SELL ENERGY SERVI CES TO END USE CUSTOMERS USI NG THE TRANSM SSI ON
OR DI STRI BUTI ON SYSTEM OF A UTI LI TY CORPORATI ON.

(B) "DISTRIBUTION UTILITY" SHALL MEAN A GAS OR ELECTRI C CORPORATI ON
OMNI NG OPERATI NG OR MANAG NG ELECTRI C OR GAS FACI LI TI ES FOR THE PURPGCSE
OF DI STRI BUTI NG GAS OR ELECTRICI TY TO END USERS

(© "ESCO TELEMARKETI NG REPRESENTATI VE' SHALL MEAN ANY EMPLOYEE OR
AGENT OF AN ESCO THAT ENGAGES | N ANY TELEMARKETI NG ACTI VI TY | NTENDED TO
ENROLL, CONTRACT OR SELL ENERGY SERVI CES TO END USE CUSTOVERS W TH SUCH
ESCO.

(D) "1 NDEPENDENT TH RD PARTY VERI FI CATI ON' SHALL MEAN THE CONFI RVATI ON
O A CUSTOVMER S AGREEMENT TO TAKE SERVI CE FROM AN ESCO, BY AN ENTITY
THAT |'S | NDEPENDENT OF THE ESCO

2. (A) EACH ENERGY SERVI CES COVPANY ENGAGQ NG | N TELEMARKETI NG SHALL BE
SUBJECT TO AND COWLY W TH SECTI ONS THREE HUNDRED NI NETY- NI NE- PP AND
THREE HUNDRED NI NETY-NI NE-Z OF THE GENERAL BUSI NESS LAW | NCLUDI NG BUT
NOT LI M TED TO THE ADHERENCE TO THE NATIONAL "DO NOT-CALL" REG STRY

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ESTABLI SHED, MANAGED AND MAI NTAINED BY THE FEDERAL TRADE COWM SS| ON
PURSUANT TO 16 CFR SECTI ON 310.4(B)(1)(Ill) AS AMENDED FROM TIME TO
TI ME.

(B) EACH ENERGY SERVI CES COVPANY SHALL REQUI RE ANY CONTRACT FOR TELE-
MARKETI NG SERVI CES TO REQUI RE THE TELEMARKETER TO HAVE A CERTI FI CATE OF
REG STRATION FROM THE SECRETARY OF STATE AND SUCH TELEMARKETER SHALL
AGREE TO BE SUBJECT TO AND COWLY WTH SECTIONS THREE  HUNDRED
NI NETY-NI NE- PP AND THREE HUNDRED NI NETY- NI NE-Z OF THE GENERAL BUSI NESS
LAW I NCLUDING BUT NOTI' LIMTED TO THE ADHERENCE TO THE NATI ONAL
"DO- NOT- CALL" REGQ STRY ESTABLI SHED, MANAGED AND MAI NTAI NED BY THE FEDER-
AL TRADE COW SSION PURSUANT TO 16 CFR SECTION 310.4(B)(1)(Ill) AS
AMENDED FROM TI ME TO TI ME.

3. THE COWMM SSI ON SHALL DI RECT EACH ENERGY SERVI CES COMPANY AND ANY
ESCO TELEMARKETI NG REPRESENTATIVE SELLI NG OR OFFERI NG FOR SALE ENERGY
SERVI CES TO RESI DENTI AL OR SMALL NON- RESI DENTI AL CUSTOVERS TO

(A) REMOVE A RESI DENTI AL OR SMALL NON RESI DENTI AL CUSTOVER S NAME,
TELEPHONE, @ AND CONTACT | NFORMATI ON FROM ANY ESCO TELEMARKETI NG DATABASE
UPON SUCH RESI DENTI AL OR SMALL NON- RESI DENTI AL CUSTOVER S REQUEST;

(B) PROVIDE TO A POTENTI AL RESIDENTIAL OR SMALL NON RESI DENTI AL
CUSTOVER: THE NAME OF THE ESCO TELEMARKETI NG REPRESENTATI VE ON THE CALL,
THE NAME OF THE ESCO ON WHOSE BEHALF THE CALL |'S BEI NG MADE AND THE
PURPOSE OF SUCH CALL AND, UPON REQUEST, THE ESCO TELEMARKETI NG REPRESEN-
TATI VE' S | DENTI FI CATI ON NUMBER;

(© | MVEDI ATELY TRANSFER A RESIDENTIAL OR SMALL NON RESI DENTI AL
CUSTOVER TO A REPRESENTATI VE WHO SPEAKS THE RESI DENTI AL OR SMALL NON- RE-
SI DENTI AL CUSTOMER' S PRI MARY LANGUAGE OR TERM NATE THE CALL,;

(D) USE | NDEPENDENT THI RD PARTY VERIFICATION, AS APPROVED BY THE
COMWM SSI ON, PRIOR TO ENRCLLI NG A RESI DENTI AL OR SMALL NON- RESI DENTI AL
CUSTOVER;, AND

(E) PROH BI T ESCO TELEMARKETI NG REPRESENTATI VES FROM ASSERTI NG THAT AN
ESCO | S ACTI NG ON BEHALF OF A DI STRI BUTI ON UTI LI TY.

4. (A THE COW SSION |S HEREBY GRANTED THE AUTHORI TY, SUBJECT TO
PARAGRAPH (B) OF THI'S SUBDI VISION, TO ASSESS A CIVIL PENALTY NOTI TO
EXCEED ONE THOUSAND DOLLARS AGAI NST ANY ESCO WHEN SUCH ESCO OR | TS ESCO
TELEMARKETI NG REPRESENTATI VES KNOW NGLY FAI LS OR NEGLECTS TO COVPLY W TH
ANY PROVI SION OF THI S SECTI ON OR ANY REGULATI ON OR ORDER OF THE COW S-
SION | MPLEMENTI NG OR ENFORCI NG THE PROVI SIONS OF TH'S SECTION. I N THE
CASE OF A CONTI NU NG VI OLATI ON, THE COW SSI ON | S HEREBY AUTHORI ZED TO
DEEM EACH DAY A SEPARATE AND DI STI NCT OFFENSE.

(B) VWHENEVER THE COWM SSI ON HAS REASON TO BELI EVE THAT AN ESCO SHOULD
BE SUBJECT TO | MPOSI TION OF A CIVIL PENALTY OR PENALTIES AS SET FORTH I N
TH'S SUBDI VI SI ON, THE COWM SSI ON SHALL NOTI FY SUCH ESCO  SUCH NOTI CE
SHALL | NCLUDE, BUT SHALL NOT BE LIMTED TO (1) THE DATE AND A BRI EF
DESCRI PTI ON OF THE FACTS AND NATURE OF EACH ACT OR FAILURE TO ACT FOR
VH CH SUCH PENALTY | S PROPCSED; (11) THE AMOUNT OF EACH PENALTY THAT THE
COW SSI ON PROPCSES TO ASSESS; AND (I11) THE OPTI ON TO REQUEST A HEARI NG
TO DEMONSTRATE WHY THE PROPCSED PENALTY OR PENALTIES SHOULD NOT BE
ASSESSED AGAI NST SUCH ESCO.

5. NOTHING IN TH' S SECTI ON SHALL BE DEEMED TO LIMT ANY AUTHORITY OF
THE COMM SSION OR THE LONG | SLAND POAER AUTHORI TY TO LIM T, SUSPEND OR
REVOKE THE ELI G BILITY OF AN ENERGY SERVI CES COVPANY OR ESCO TELEMARKET-
I NG REPRESENTATI VE TO SELL, OFFER, OR MARKET ENERGY SERVICES FOR
VI OLATION  OF ANY PROVI SION OF LAW RULE, REGULATI ON OR POLI CY ENFORCEA-
BLE BY THE COWM SSI ON OR THE LONG | SLAND PONER AUTHORI TY.

6. NOTHING IN TH' S SECTION SHALL LIMT THE AUTHORI TY OF THE COWM SSI ON
OR THE LONG | SLAND PONER AUTHORI TY TO ADOPT ADDI TI ONAL ORDERS, GUI DE-
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LI NES, PRACTI CES, POLICIES, RULES OR REGULATI ONS RELATI NG TO THE MARKET-
| NG PRACTI CES OF ENERGY SERVI CES COVPANI ES TO RESI DENTI AL, SMALL NON RE-
S| DENTI AL AND COMMERCI AL CUSTOVERS, VWHETHER | N PERSON (| NCLUDI NG DOOR TO
DOOR), OR BY MAIL, TELEPHONE OR OTHER ELECTRONI C MEANS, THAT ARE NOT
| NCONSI STENT W TH THE PROVI SI ONS OF THI' S SECTI ON.

S 2. This act shall take effect on the ninetieth day after it shal
have beconme a |aw, provided however that the public service conm ssion
is authorized and directed to take any and all actions, including but
not limted to the pronulgation of any orders, guidelines, practices,
policies, rules and regul ati ons necessary to inplenment the provisions of
this act on or before such effective date.



