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STATE OF NEW YORK

I ntroduced by

4522
2015- 2016 Regul ar Sessi ons
I N SENATE
March 26, 2015

Sen. AVELLA -- read twice and ordered printed, and when

printed to be conmitted to the Conmttee on Environnental Conservation

AN ACT to anend the environnental conservation law, in relation to
establishing a product stewardship programfor primary batteries

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Article 27 of the environnental conservation |law is anended
by adding a newtitle 16 to read as fol |l ows:

SECTI ON 27-1601.

TI TLE 16
PRODUCT STEWARDSHI P
FOR PRI MARY BATTERI ES
DEFI NI TI ONS

27-1603. SALE OF PRI MARY BATTERY OR PRI MARY BATTERY- CONTAI NI NG
PRODUCT; STEWARDSHI P ORGANI ZATI ON REG STRATI ON.

27-1605. PRI MARY BATTERY STEWARDSHI P PLAN.

27-1607. ANNUAL REPORT; PLAN AUDI T.

27-1609. PRI MARY BATTERY STEWARDSHI P ORGANI ZATI ON; REQUI REMENTS
REG STRATI ON.

27-1611. AGENCY RESPONSI Bl LI TI ES; APPROVAL OF PLANS.

27-1613. RETAI LER OBLI GATI ONS.

27-1615. CONFI DENTI ALI TY OF SUBM TTED DATA.

27-1617. ANTI TRUST; CONDUCT AUTHORI ZED.

27-1619. ADM NI STRATI VE FEE.

27-1621. PRI VATE RI GHT OF ACTI ON.

27-1623. REI MBURSEMENT OF RECHARGEABLE BATTERY STEWARDS.

27-1625. PENALTI ES.

27-1627. RULEMAKI NG PROCEDURE.

S 27-1601. DEFI NI TI ONS.
WHEN USED IN THI S TI TLE:
1. "DEPARTMENT" MEANS THE DEPARTMENT OF ENVI RONVENTAL CONSERVATI ON.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD04566- 01- 5
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2. "BRAND' MEANS A NAME, SYMBOL, WORD, OR TRACEABLE MARK THAT | DENTI -
FI ES:

A. A PRI MARY BATTERY AND ATTRI BUTES THE PRI MARY BATTERY TO THE OWNER
OR LI CENSEE OF THE BRAND AS THE PRODUCER; OR

B. A PRI MARY BATTERY- CONTAI Nl NG PRODUCT AND ATTRIBUTES THE PRI MARY
BATTERY TO THE OMNER OR LI CENSEE OF THE PRI MARY BATTERY- CONTAI NI NG PRCD-
UCT AS THE PRODUCER.

3. "CALENDAR YEAR' MEANS THE PERI OD COMVENCI NG JANUARY FI RST AND
ENDI NG DECEMBER THI RTY- FI RST OF THE SAME CALENDAR YEAR

4. "COLLECTI ON RATE" MEANS A PERCENTAGE BY WEI GHT THAT EACH PRCODUCER
OR STEWARDSHI P ORGANI ZATI ON COLLECTS BY AN ESTABLI SHED DATE. THE
COLLECTI ON RATE SHALL BE CALCULATED BY WEI GHT BASED ON THE PERCENTAGE OF
PRI MARY BATTERIES, | NCLUDI NG PRI MARY BATTERIES TAKEN FROM PRI MARY
BATTERY- CONTAI NIl NG PRODUCTS, THAT ARE COLLECTED DURI NG A CALENDAR YEAR,
AS COWPARED TO THE AVERAGE WVEI GHT OF PRI MARY BATTERI ES, | NCLUDI NG THOSE
I N PRI MARY BATTERY- CONTAI NI NG PRODUCTS, THAT WERE ESTI MATED TO HAVE BEEN
SOLD |IN THE STATE BY PARTI Cl PATI NG PRODUCERS DURI NG THE THREE PREVI QUS
CALENDAR YEARS. ESTI MATES OF PRI MARY BATTERIES SOLD | N THE STATE MAY BE
BASED ON A REASONABLE PRO RATA CALCULATI ON BASED ON NATI ONAL SALES.

5. "CONSUMER' MEANS ANY PERSON WHO PRESENTS OR DELI VERS ANY NUMBER OF
PRI MARY BATTERIES TO A COLLECTION FACILITY THAT IS |INCLUDED IN AN
APPROVED PRI MARY BATTERY STEWARDSHI P PLAN.

6. "Dl SCARDED PRI MARY BATTERY" MEANS A PRI MARY BATTERY THAT IS NO
LONGER USED FOR | TS MANUFACTURED PURPOSE.

7. "EASILY REMOVABLE" MEANS READI LY DETACHABLE BY A PERSON W THOUT THE
USE OF TOOLS OR WTH THE USE OF COVMON HOUSEHOLD TOOLS.

8. "PRI MARY BATTERY" MEANS A NONRECHARGEABLE BATTERY WEIGH NG TWO
KILOGRAMS OR LESS, | NCLUDI NG ALKALI NE, CARBON-ZI NC, LI TH UM METAL, AND
OTHER BATTERI ES TYPI CALLY GENERATED AS WASTE.

9. "PRI MARY BATTERY- CONTAI NI NG PRODUCT" MEANS A PRI MARY BATTERY
CONTAINED | N OR PACKED W TH PRODUCTS SUCH AS CAMERAS, WATCHES, CALCULA-
TORS, FLASHLI GHTS, LANTERNS, PORTABLE RADI CS, TOYS, AND CLOCKS. " PRI MA-
RY BATTERY- CONTAI NI NG PRODUCT" SHALL NOT MEAN ANY OF THE FOLLOW NG

A. A PRI MARY BATTERY THAT IS SOLD I N A COVERED ELECTRONI C DEVI CE;

B. A PRI MARY BATTERY THAT IS NOT EASI LY REMOVABLE OR IS NOT | NTENDED
OR DESIGNED TO BE REMOVED FROM THE PRCODUCT, OTHER THAN BY THE MANUFAC-
TURER, OR

C. A PRIMARY BATTERY THAT IS SOLD OR USED IN AN | MPLANTED MEDI CAL
DEVI CE.

10. " PRI MARY BATTERY STEWARDSHI P ORGANI ZATI ON' OR " STEWARDSHI P ORGAN-
| ZATI ON' MEANS AN ORGANI ZATI ON APPO NTED BY ONE OR MORE PRODUCERS TO ACT
AS AN AGENT ON BEHALF OF A PRODUCER OR PRODUCERS TO DESIGN, SUBMT,
| MPLEMENT AND ADM NI STER A PRI MARY BATTERY STEWARDSHI P PLAN UNDER THI S
TI TLE.

11. " PRI MARY BATTERY STEWARDSHI P PLAN' OR "PLAN' MEANS A PLAN SUBM T-
TED TO THE COWM SSI ONER PURSUANT TO SECTI ON 27-1605 OF THI S TI TLE BY AN
I NDI VI DUAL PRODUCER OR A PRI MARY BATTERY STEWARDSHI P ORGANI ZATI ON.

12. A "PRODUCER' MEANS ONE OF THE FOLLOW NG W TH REGARD TO A PRI MARY
BATTERY OR A PRI MARY BATTERY- CONTAI NIl NG PRODUCT THAT IS SCOLD, OFFERED
FOR SALE, OR DI STRIBUTED I N THE STATE:

(1) A PERSON WHO MANUFACTURES A PRI MARY BATTERY, OR A PRI MARY BATTER-
Y- CONTAI NI NG PRODUCT, AND WHO SELLS, OFFERS FOR SALE, OR DI STRI BUTES
THAT PRI MARY BATTERY, OR THAT PRI MARY BATTERY- CONTAI NI NG PRODUCT, | N THE
STATE UNDER THE PERSON S OAN NAME OR BRAND;

(I'l) 1'F SUBPARAGRAPH (1) OF THI S PARAGRAPH DOES NOT APPLY, A PERSON
WHO OWS OR LI CENSES A TRADEMARK OR BRAND UNDER VH CH A PRI MARY BATTERY
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OR PRI MARY BATTERY- CONTAI NI NG PRODUCT IS SOLD, OFFERED FOR SALE, OR
DI STRI BUTED | N THE STATE, WHETHER OR NOT THE TRADEMARK | S REG STERED;, OR

(I'11) |F SUBPARAGRAPHS (1) AND (I1) OF THI S PARAGRAPH DO NOT APPLY, A
PERSON WHO | MPORTS A PRI MARY BATTERY 'OR A PRI MARY BATTERY- CONTAI NI NG
PRODUCT | NTO THE STATE FOR SALE OR DI STRI BUTI ON.

B. "PRODUCER' SHALL NOT MEAN A PERSON WHO MANUFACTURES, SELLS, OFFERS
FOR SALE OR | MPORTS A PRI MARY BATTERY- CONTAI Nl NG PRODUCT | N THE STATE | F
THAT PERSON:

(1) AFFIRVB THAT I T ONLY USES PRI MARY BATTERI ES SUPPLI ED BY A PRODUCER
PARTI Cl PATI NG | N AN APPROVED BATTERY STEWARDSH P PROGRAM AND

(I'1) REPORTS TO THE COWM SSI ONER THE ESTIMATED NUMBER OF PRI MARY
BATTERIES | N THE PERSON S PRI MARY BATTERY- CONTAI Nl NG PRODUCTS ESTI MATED
TO BE SOLD I N THE STATE. ESTI MATES OF PRI MARY BATTERI ES CONTAINED |N
PRI MARY BATTERY- CONTAI Nl NG PRODUCTS SOLD | N THE STATE MAY BE BASED ON A
REASONABLE PRO RATA CALCULATI ON OF NATI ONAL SALES OF THE PRI MARY BATTER-
Y- CONTAI NI NG PRODUCTS.

13. "PROGRAM' OR "STEWARDSHI P PROGRAM' MEANS THE SYSTEM FOR THE
COLLECTI ON,  TRANSPORTATI ON, RECYCLI NG, AND DI SPOSAL OF PRI MARY BATTERI ES
| MPLEMENTED PURSUANT TO AN APPROVED PRI MARY BATTERY STEWARDSHI P PLAN.

14. A "RECHARGEABLE BATTERY" MEANS:

(1) ONE OR MORE VOLTAI C OR GALVANI C CELLS, ELECTRI CALLY CONNECTED TO
PRODUCE ELECTRI C ENERGY AND DES|I GNED TO BE RECHARGED AND WEI GHI NG LESS
THAN ELEVEN POUNDS; OR

(I11) A BATTERY PACK DESI GNED TO BE RECHARGED THAT WEI GHS LESS THAN
ELEVEN POUNDS AND THAT |'S DESI GNED TO PROVIDE LESS THAN FORTY VOLTS
DI RECT CURRENT.

B. "RECHARGEABLE BATTERY" SHALL NOT MEAN:

(1) A BATTERY THAT IS NOT EASILY REMOVABLE OR |'S NOT | NTENDED OR
DESI GNED TO BE REMOVED FROM THE COVERED PRODUCT, OTHER THAN BY THE
MANUFACTURER;

(1'1) A BATTERY THAT CONTAI NS ELECTROLYTE AS A FREE LI QUID; OR

(111) A BATTERY OR BATTERY PACK THAT EMPLOYS LEAD- ACl D TECHNOLOGY,
UNLESS THE BATTERY OR BATTERY PACK:

(1) |'S SEALED;

(2) CONTAINS NO LI QU D ELECTROLYTE; AND

(3) I'S I NTENDED BY | TS MANUFACTURER TO POAER A HANDHELD DEVICE OR TO
PROVI DE  UNI NTERRUPTED BACKUP ELECTRI CAL POWER PROTECTI ON FOR STATI ONARY
CONSUMER PRODUCTS OR STATI ONARY OFFI CE EQUI PMENT.

15. "RECHARGEABLE BATTERY STEWARD' MEANS A PERSON WHO

A. MANUFACTURES A RECHARGEABLE BATTERY OR A RECHARGEABLE PRODUCT THAT
IS SOLD, OFFERED FOR SALE, OR DI STRIBUTED I N THE STATE UNDER | TS OWN
BRAND NAMES;

B. OANS OR LI CENSES A TRADEMARK OR BRAND UNDER WH CH A RECHARGEABLE
BATTERY OR RECHARGEABLE PRODUCT |'S SOLD, OFFERED FOR SALE, OR DI STRI B-
UTED | N THE STATE, WHETHER OR NOT THE TRADEMARK | S REG STERED; OR

C. | F PARAGRAPHS A AND B OF THI'S SUBDI VI SION DO NOT APPLY, |MPORTS A
RECHARGEABLE BATTERY OR RECHARGEABLE PRODUCT | NTO THE STATE FOR SALE OR
DI STRI BUTI ON.

16. "RECHARGEABLE PRODUCT" MEANS A PRODUCT THAT CONTAINS OR |S PACK-
AGED WTH A RECHARGEABLE BATTERY AT THE TIME THE PRODUCT |'S SOLD,
OFFERED FOR SALE, OR DI STRIBUTED IN THE STATE. "RECHARGEABLE PRODUCT"
SHALL NOT MEAN:

A. A PRODUCT FROM WHI CH A RECHARGEABLE BATTERY |'S NOT EASI LY REMOVABLE
OR IS NOT |NTENDED OR DESI GNED TO BE REMOVED FROM THE PRODUCT, OTHER
THAN BY THE MANUFACTURER OR



Co~NOoOUIT~hWNE

S. 4522 4

B. AN | MPLANTED MEDI CAL DEVI CE, AS THAT TERM | S DEFI NED | N THE FEDERAL
FOOD, DRUG AND COSMETIC ACT, 21 U.S.C. S 321(H), AS AMENDED.

17. "RECYCLI NG' MEANS ANY PROCESS BY WH CH DI SCARDED PRCODUCTS, COVPO-
NENTS, AND BY- PRODUCTS ARE TRANSFORVED | NTO NEW USABLE OR MARKETABLE
MATERIALS IN A MANNER IN WH CH THE ORI G NAL PRODUCTS MAY LOSE THEIR
| DENTI TY, BUT DOES NOT | NCLUDE ENERGY RECOVERY OR ENERGY CGENERATI ON BY
MEANS OF COVBUSTI NG DI SCARDED PRCDUCTS, COVPONENTS, AND BY- PRODUCTS W TH
OR W THOUT OTHER WASTE PRODUCTS.

18. "RETAI LER' MEANS A PERSON VWHO OFFERS A PRI MARY BATTERY OR A PRI MA-
RY BATTERY- CONTAI NI NG PRODUCT FOR SALE TO ANY CONSUMER OR BUSI NESS AT
RETAIL | N THE STATE THROUGH ANY MEANS, | NCLUDI NG REMOTE OFFERI NGS SUCH
AS SALES QUTLETS, CATALOGUES, OR AN | NTERNET WEBSI TE.

S 27-1603. SALE OF PRI MARY BATTERY OR PRI MARY BATTERY- CONTAI NI NG PROD-
UCT; STEWARDSHI P ORGANI ZATI ON REG STRATI ON.

1. SALE PRCH Bl TED. BEG NNI NG JANUARY FI RST, TWO THOUSAND SEVENTEEN,
EXCEPT AS SET FORTH UNDER THI S SUBDI VI SI ON AND SUBDI VI SION TWO OF THI' S
SECTI ON, A PRODUCER OF A PRI MARY BATTERY OR PRI MARY BATTERY- CONTAI NI NG
PRODUCT SHALL NOTI' SELL, OFFER FOR SALE, OR DELIVER TO A RETAI LER FOR
SUBSEQUENT SALE A PRI MARY BATTERY OR PRI MARY BATTERY- CONTAI NI NG PRODUCT
UNLESS ALL OF THE FOLLOW NG HAS BEEN MET:

A.  THE PRODUCER OR STEWARDSHI P ORGANI ZATI ON | S REA STERED UNDER AN
APPROVED AND | MPLEMENTED PRI MARY BATTERY STEWARDSHI P PLAN;

B. THE PRODUCER OR STEWARDSHI P ORGANI ZATI ON HAS PAID THE FEE UNDER
SECTI ON 27-1619 OF THI'S TI TLE; AND

C. THE NAME OF THE PRODUCER AND THE PRODUCER S BRAND ARE DESI GNATED ON
THE DEPARTMENT WEBSITE AS COVERED BY AN APPROVED PRI MARY BATTERY
STEWARDSHI P PLAN.

2. PRI MARY BATTERY STEWARDSHI P ORGANI ZATI ON REG STRATI ON REQUI REMENTS.
BEG NNI NG SEPTEMBER FI RST, TWO THOUSAND SI XTEEN, AND ANNUALLY THEREAFT-
ER, A STEWARDSHI P ORGANI ZATI ON SHALL FILE A REG STRATION FORM W TH THE
COW SSI ONER.  THE COMM SSI ONER SHALL PROVI DE THE REG STRATION FORM TO A
STEWARDSHI P ORGANI ZATI ON.  THE REQ STRATI ON FORM SHALL | NCLUDE:

A A LIST OF THE PRODUCERS OF PRI MARY BATTERI ES AND PRI MARY BATTERY
CONTAI NI NG PRCDUCTS PARTI Cl PATI NG I N THE STEWARDSHI P ORGANI ZATI ON;

B. A LIST OF THE BRANDS COF PRI MARY BATTERIES AND PRI MARY BATTERY
CONTAI NI NG PRODUCTS OF EACH PRODUCER PARTI Cl PATI NG I N THE STEWARDSHI P
ORGANI ZATI ON;  AND

C. THE NAME, ADDRESS, AND CONTACT | NFORVATI ON OF A PERSON RESPONSI BLE
FOR ENSURI NG THE PRODUCER S COWPLI ANCE WTH THI S CHAPTER

3. NEW PRODUCERS. A PRODUCER WHO, AFTER JANUARY FI RST, TWO THOUSAND
SI XTEEN, SEEKS TO SELL, OFFER FOR SALE, OR OFFER FOR PROMOTI ONAL
PURPOSES IN THE STATE A PRI MARY BATTERY OR PRI MARY BATTERY- CONTAI NI NG
PRODUCT NOT PREVI QUSLY SOLD I N THE STATE, SHALL NOTI FY THE COWM SSI ONER
PRI OR TO SELLI NG OR OFFERI NG A PRODUCT NOT COVERED BY A STEWARDSHI P PLAN
IN THE STATE. THE COW SSI ONER SHALL LI ST A PRODUCER WHO SUPPLI ES NOTI CE
UNDER THI'S SUBDI VI SION AS A " NEW PRODUCER' ON THE DEPARTMENT' S WEBSI TE.
A PRODUCER THAT SUPPLI ES NOTI CE UNDER THI' S SUBDI VI SI ON SHALL HAVE NI NETY
DAYS TO EI THER JO N AN EXI STI NG PRI MARY BATTERY STEWARDSHI P ORGANI ZATI ON
OR TO SUBM T A PRI MARY BATTERY STEWARDSHI P PLAN FOR APPROVAL TO THE
STATE.

4. EXEMPTI ON. A PRODUCER WHO ANNUALLY SELLS, OFFERS FOR SALE, DI STRI B-
UTES, OR I MPORTS IN THE STATE PRI MARY BATTERI ES OR PRI MARY BATTERY- CON-
TAI NI NG PRODUCTS WTH A TOTAL RETAIL VALUE OF LESS THAN FIVE HUNDRED
DOLLARS SHALL BE EXEMPT FROM THE REQUI REMENTS OF THI' S TI TLE.

S 27-1605. PRI MARY BATTERY STEWARDSHI P PLAN.
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1. PRI MARY BATTERY STEWARDSH P PLAN REQUI RED. ON OR BEFORE APRI L
FI RST, TWO THOUSAND SI XTEEN, EACH PRODUCER SELLI NG OFFERING FOR SALE,
OR OFFERING FOR PROMOTI ONAL PURPOSES A PRI MARY BATTERY OR PRI MARY
BATTERY- CONTAI NI NG PRODUCT | N THE STATE SHALL | NDI VI DUALLY OR AS PART OF
A PRI MARY BATTERY STEWARDSHI P ORGANI ZATION SUBM T A PRI MARY BATTERY
STEWARDSHI P PLAN TO THE COW SSI ONER FOR REVI EW

2. PRI MARY BATTERY STEWARDSHI P PLAN, M NI MUM REQUI REMENTS. EACH PRI MA-
RY BATTERY STEWARDSHI P PLAN SHALL | NCLUDE, AT A M N MM ALL OF THE
FOLLOW NG ELEMENTS:

A. LI ST OF PRODUCERS AND BRANDS. EACH PRI MARY BATTERY STEWARDSHI P PLAN
SHALL LI ST:

(1) ALL PARTICI PATI NG PRODUCERS AND CONTACT | NFORMATI ON FOR EACH OF
THE PARTI CI PATI NG PRCDUCERS; AND

(1) THE BRANDS OF PRI MARY BATTERI ES COVERED BY THE PLAN.

B. FREE COLLECTION. EACH PRI MARY BATTERY STEWARDSH P PLAN SHALL
PROVIDE FOR THE FREE COLLECTI ON OF PRI MARY BATTERI ES FROM CONSUMERS. A
PRODUCER SHALL NOT REFUSE THE COLLECTI ON OF A PRI MARY BATTERY BASED ON
THE BRAND OR MANUFACTURER OF THE PRI MARY BATTERY.

C. COLLECTIQON; CONVEN ENCE. EACH PRI MARY BATTERY STEWARDSHI P PLAN
SHALL:

(1) ALLOWALL RETAILERS THAT SELL PRI MARY BATTERI ES OR PRI MARY BATTER-
Y- CONTAI NI NG PRODUCTS COVERED UNDER THE PLAN AND ALL MJNI Cl PALITIES TO
OPT TO BE A CCOLLECTI ON FACI LI TY;

(1) PROVIDE, AT AMN MUM NO FEWER THAN TWO COLLECTION FACILITIES I N
EACH COUNTY | N THE STATE; AND

(I''l) PROVIDE FOR THE ACCEPTANCE FROM A CONSUMER OF UP TO TVEENTY
BATTERI ES PER VI SIT. A COLLECTI ON FACI LI TY MAY AGREE TO ACCEPT MORE THAN
TWENTY BATTERI ES PER VI SIT FROM A CONSUMER.

D. METHOD OF DI SPCSI TI ON. EACH PRI MARY BATTERY STEWARDSHI P PLAN SHALL
I NCLUDE A DESCRIPTION OF THE METHOD THAT W LL BE USED TO RESPONSI BLY
MANAGE DI SCARDED PRI MARY BATTERI ES TO ENSURE THAT THE COMPONENTS OF THE
DI SCARDED PRI MARY BATTERI ES, TO THE EXTENT ECONOM CALLY AND TECHNI CALLY
FEASI BLE, ARE RECYCLED.

E. ROLES AND RESPONSI BI LI TITES. A PRI MARY BATTERY STEWARDSHI P PLAN
SHALL LI ST ALL KEY PARTI CI PANTS | N THE PRI MARY BATTERY COLLECTI ON CHAI N,
I NCLUDI NG

(1) THE NUMBER AND NAME OF THE COLLECTI ON FACI LI TI ES ACCEPTI NG PRI MARY
BATTERI ES UNDER THE PLAN, | NCLUDI NG THE ADDRESS AND CONTACT | NFORVATI ON
FOR EACH FACI LI TY;

(1'l) THE NAME AND CONTACT | NFORVATI ON OF A TRANSPORTER COR CONTRACTOR
COLLECTI NG PRI MARY BATTERI ES FROM COLLECTI ON FACI LI TI ES; AND

(I'11)y THE NAME, ADDRESS, AND CONTACT | NFORVATI ON OF THE RECYCLI NG
FACI LI TI ES THAT PROCESS THE COLLECTED PRI MARY BATTERIES OR PRI MARY
BATTERY- CONTAI NI NG PRCDUCTS.

F.  EDUCATION AND OUTREACH. A PRI MARY BATTERY STEWARDSHI P PLAN SHALL
| NCLUDE AN EDUCATI ON AND OUTREACH PROGRAM THE EDUCATI ON AND OUTREACH
PROGRAM MAY | NCLUDE MEDI A ADVERTI SI NG  RETAIL DI SPLAYS, ARTICLES IN
TRADE AND OTHER JOURNALS AND PUBLI CATI ONS, AND OTHER PUBLI C EDUCATI ONAL
EFFORTS. THE EDUCATI ON AND OUTREACH PROGRAM SHALL DESCRI BE THE OUTREACH
PROCEDURES THAT W LL BE USED TO PROVI DE NOTI CE OF THE PROGRAM TO BUSI -
NESSES, MJUNI Cl PALI TI ES, RETAI LERS, WHOLESALERS, AND HAULERS. AT A M NI -
MUM THE EDUCATI ON AND OUTREACH PROGRAM SHALL NOTI FY THE PUBLIC OF THE
FOLLOW NG

(1) THAT THERE | S A FREE COLLECTI ON PROGRAM FOR ALL PRI MARY BATTERI ES;
AND
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(1) THE LOCATION OF COLLECTION PO NTS AND HOW TO ACCESS THE
COLLECTI ON PROGRAM

G REI MBURSEMENT.

(1) A PRI MARY BATTERY STEWARDSHI P PLAN SHALL | NCLUDE A PROCEDURE UNDER
VWH CH THE PRODUCER OR STEWARDSHI P ORGANI ZATI ON SUBM TTI NG THE PLAN SHALL
REI MBURSE ANOTHER PRI MARY BATTERY PRODUCER OR STEWARDSHI P ORGANI ZATI ON
W TH AN APPROVED PLAN FOR THE ACTUAL DI RECT COSTS PER UNIT OF WEIGHT
I NCURRED | N COLLECTI NG THE BRANDS COR PRODUCTS OF THE PRODUCER SUBM TTI NG
THE PLAN. DI RECT COSTS | NCLUDE COSTS OF COLLECTI ON, TRANSPORT, RECYCLI NG
AND OTHER ACTUAL ENVI RONMENTAL MANAGEMENT COSTS, PLUS AN ADDI TI ONAL
NEGOTI ATED AMOUNT NOT TO EXCEED TEN PERCENT TO REFLECT A REASONABLE
CONTRI BUTI ON  FOR | NDI RECT COSTS, | NCLUDI NG PERM TTI NG FEES, OVERHEAD,
PERSONNEL COSTS, ADM NI STRATI ON, | NSURANCE, LEGAL OR ACCOUNTI NG COSTS,
EDUCATI ON AND OUTREACH, OR ANY OTHER COSTS.

(I'') A PRODUCER OR PRI MARY BATTERY STEWARDSHI P ORGANI ZATI ON THAT
RECEI VES A REQUEST FOR RElI MBURSEMENT MAY, PRICR TO PAYMENT AND WTHI N
THRTY DAYS OF RECEIPT OF THE REQUEST FOR RElI MBURSEMENT, REQUEST AN
| NDEPENDENT AUDI T OF SUBM TTED REI MBURSEMENT COSTS. |F THE | NDEPENDENT
AUDIT CONFI RM5 THE REASONABLENESS OF THE REI MBURSEMENT REQUEST, THE
PRODUCER OR PRI MARY BATTERY STEWARDSHI P ORGANI ZATI ON  REQUESTI NG THE
AUDI T SHALL PAY THE COST OF THE AUDI T.

3. | MPLEMENTATI ON. A PRCDUCER OR A PRI MARY BATTERY STEWARDSHI P ORGAN-
| ZATI ON SHALL | NCLUDE PROVI SIONS I N THE PLAN FOR THE | MPLEMENTATI ON OF
THE PROGRAM I N CONJUNCTION WTH THOSE RETAILERS AND MUNI ClI PALI TI ES
ACTI NG AS COLLECTI ON FACI LI TI ES UNDER A PROGRAM | MPLEMENTATI ON OF THE
PROGRAM SHALL BE AT NO COST TO RETAI LERS OR MUNI Cl PALI TI ES ACTI NG AS
COLLECTI ON FACI LI TI ES UNDER A PROGRAM A PRODUCER OR A PRI MARY BATTERY
STEWARDSHI P ORGANI ZATI ON SHALL PROVI DE RETAI LERS AND MUNI Cl PALI TI ES
ACTI NG AS COLLECTI ON FACI LI TI ES PRODUCTS OR EQUI PMENT FOR SETTING UP A
COLLECTION PO NT AND FOR PROVI DI NG FOR THE PI CKUP OF COLLECTED PRI MARY
BATTERI ES, | NCLUDI NG ARRANG NG FOR THE MANAGEMENT OF THOSE PRI MARY
BATTERI ES.

S 27-1607. ANNUAL REPORT; PLAN AUDI T.

1. ANNUAL REPORT. ON OR BEFORE APRIL FI RST, TWO THOUSAND ElI GHTEEN, AND
ANNUALLY THEREAFTER, A PRODUCER OR A PRI MARY BATTERY STEWARDSHI P ORGAN-
| ZATI ON SHALL SUBM T A REPORT TO THE COWM SSI ONER THAT CONTAINS THE
FOLLOW NG

A THE WEIGHT OF PRI MARY BATTERI ES COLLECTED BY THE PRODUCER OR THE
STEWARDSHI P ORGANI ZATI ON I N THE PRI OR CALENDAR YEAR;

B. THE COLLECTI ON RATE ACHI EVED I N THE PRI OR CALENDAR YEAR,

C. SPECI FIES THE COLLECTI ON FACI LI TIES THAT FAILED IN THE PREVIOQUS
CALENDAR YEAR TO COLLECT A M N MUM OF ONE HUNDRED POUNDS BY WEI GHT OF
PRI MARY BATTERI ES AND WHETHER THESE COLLECTI ON FACI LI TIES WLL BE ELIM -
NATED FROM THE PRODUCER OR A PRI MARY BATTERY STEWARDSHI P ORGANI ZATI ON' S
PLAN;

D. THE LOCATIONS FOR ALL COLLECTI ON PO NTS SET UP BY THE PRODUCERS
COVERED BY THE PLAN AND CONTACT | NFORVATI ON FOR EACH LOCATI ON;

E. EXAMPLES AND DESCRI PTI ON OF EDUCATI ONAL MATERI ALS USED TO | NCREASE
COLLECTI ON;

F. THE MANNER I N WHI CH THE COLLECTED PRI MARY BATTERI ES WERE NMANAGED,

G ANY MATERI AL CHANGE TO THE PRI MARY BATTERY STEWARDSHI P PLAN; AND

H THE COST OF | MPLEMENTATI ON OF THE PROGRAM | NCLUDI NG THE COSTS OF
COLLECTI ON, RECYCLI NG EDUCATI ON, AND OUTREACH.

2. PLAN AUDI T. ONCE EVERY FI VE YEARS, A PRODUCER OR STEWARDSHI P ORGAN-
| ZATI ON SHALL HI RE AN | NDEPENDENT THI RD PARTY TO AUDI T THE PLAN AND PLAN
OPERATI ON. THE AUDI TOR SHALL EXAM NE THE EFFECTI VENESS OF THE PROGRAM | N
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COLLECTI NG AND RECYCLI NG PRI MARY BATTERIES. THE | NDEPENDENT AUDI TOR
SHALL EXAM NE THE COST- EFFECTI VENESS OF THE PROGRAM AND COVPARE I T TO
THAT OF COLLECTI ON PROGRAMS FOR PRI MARY BATTERIES [N OIHER JURI SDI G-
TI ONS. THE | NDEPENDENT AUDI TOR SHALL MAKE RECOMMVENDATI ONS TO THE
COW SSI ONER ON WAYS TO | NCREASE PROGRAM  EFFI CACY AND COST- EFFECTI VE-
NESS.

S 27-1609. PRI MARY  BATTERY  STEWARDSHI P ORGANI ZATI ON; REQUI REMENTS;

REG STRATI ON.

1. PARTICI PATION I N A STEWARDSH P ORGANI ZATI ON. A PRODUCER MAY MEET
THE REQUI REMENTS OF THI'S TITLE BY PARTI Cl PATI NG I N A PRI MARY BATTERY
STEWARDSHI P ORGANI ZATI ON THAT UNDERTAKES THE PRODUCER S RESPONSI| Bl LI TI ES
UNDER SECTI ONS 27-1603, 27-1605, AND 27-1607 OF THI S TI TLE.

2. QUALI FI CATI ONS FOR A STEWARDSHI P ORGANI ZATION. TO QUALIFY AS A
STEWARDSHI P ORGANI ZATI ON UNDER THI S CHAPTER, AN ORGANI ZATI ON SHALL:

AL COWM T TO ASSUME THE RESPONSI Bl LI TI ES, OBLI GATI ONS, AND LI ABI LI TI ES
OF ALL PRODUCERS PARTI CI PATI NG I N THE STEWARDSHI P ORGANI ZATI ON;

B. NOTI' CREATE UNREASONABLE BARRI ERS FOR PARTI Cl PATI ON BY PRCDUCERS | N
THE STEWARDSHI P ORGANI ZATI ON;  AND

C. MAINTAIN A PUBLI C VWEBSI TE THAT LI STS ALL PRODUCERS AND PRODUCERS
BRANDS COVERED BY THE PRI MARY BATTERY STEWARDSH P ORGANI ZATI ON' S
APPROVED COLLECTI ON PLAN.

3. REGQ STRATI ON REQUI REMENTS.

A. BEG NNI NG JANUARY FI RST, TWO THOUSAND S| XTEEN AND ANNUALLY THERE-
AFTER, A STEWARDSHI P ORGANI ZATI ON SHALL FILE A REG STRATI ON FORM W TH
THE COW SSI ONER.  THE COWM SSI ONER SHALL PROVI DE THE REGQ STRATION FORM
TO A STEWARDSHI P ORGANI ZATI ON.  THE REQ STRATI ON FORM SHALL | NCLUDE:

(1) A LIST OF THE PRODUCERS PARTI Cl PATI NG I N THE STEWARDSHI P ORGANI ZA-
TI ON;

1) THE NAME, ADDRESS, AND CONTACT | NFORVATI ON OF A PERSON RESPONSI -
FOR ENSURI NG A PRODUCER S COMPLI ANCE WTH THI' S TI TLE;

[11) A DESCRI PTION OF HOW THE STEWARDSHI P ORGANI ZATI ON MEETS THE
REQUI REMENTS OF SUBDIVISION ONE OF THI S SECTI ON, | NCLUDI NG ANY REASON-
ABLE REQUI REMENTS FOR PARTI CI PATI ON | N THE STEWARDSHI P ORGANI ZATI ON; AND

(1'V) THE NAME, ADDRESS, AND CONTACT |NFORVATION OF A PERSON FOR
NONVEMBER MANUFACTURER TO CONTRACT ON HOW TO PARTI Cl PATE I N THE STEWARD-
SHI P ORGANI ZATI ON TO SATI SFY THE REQUI REMENTS OF THI S TI TLE.

B. A RENEWAL OF A REG STRATI ON W THOUT CHANGES MAY BE ACCOWPLI SHED
THROUGH NOTI FYI NG THE COW SSI ONER ON A FORM PROVI DED BY THE COWM SS| O\
ER.

4. PRI MARY BATTERY- CONTAI NI NG PRODUCTS; NOTI FI CATI ON. PRODUCERS OF A
BATTERY- CONTAI NI NG PRODUCT WHO CHOOSE TO FULFILL THE REQUI REMENTS OF
TH' S TI TLE BY PARTI Cl PATI ON I N A STEWARDSHI P ORGANI ZATI ON UNDER SUBDI VI -
SION ONE OF THI' S SECTI ON SHALL NOTI FY EACH PRODUCT STEWARDSHI P ORGANI ZA-
TI ON OPERATI NG AN APPROVED PROGRAM THAT THE PRI MARY BATTERI ES CONTAI NED
WTH N OR PACKAGED W TH THEI R PRODUCTS ARE COVERED BY A PRI MARY BATTERY
PRODUCER PARTI CI PATI NG | N A STEWARDSHI P PROGRAM AND SHALL PROVI DE THE
NAVE OF THE PRODUCTS, AS WELL AS THE IDENTITY OF I TS PRI MARY BATTERY
SUPPLI ER, BRAND, WEIGHT, CHEM STRY, ESTI MATED NUMBER OF BATTERI ES
CONTAI NED I N, OR PACKAGED W TH, THE PRODUCTS SCOLD I N THE STATE, AND SUCH
OTHER DETAILS AS THE PR MARY BATTERY STEWARDSH P ORGANI ZATI ON NAY
REASONABLY REQUI RE. A PRI MARY BATTERY STEWARDSHI P ORGANI ZATION I N VH CH
THE PRI MARY BATTERY SUPPLI ER | S PARTI Cl PATI NG SHALL, AS PART OF THE LI ST
SUBM TTED UNDER SUBDIVISION TWO OF SECTION 27-1605 OF TH S TITLE,
| NCLUDE THE PRCDUCER OF THE PRI MARY BATTERY- CONTAI NING PRCDUCT AS A
PARTI Cl PANT IN I TS PROGRAM SUBJECT TO ANY LI M TATI ONS OR EXCEPTI ONS AS

(
BLE
(
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MAY BE |ND CATED BY THE |NFORVATION SUBM TTED BY THE PRI MARY
BATTERY- CONTAI NI NG PRCDUCT PRODUCER.
S 27-1611. AGENCY RESPONSI BI LI TI ES; APPROVAL OF PLANS.

1. APPROVAL OF PLAN. WTH N NI NETY DAYS AFTER RECEI PT OF A PROPOSED
STEWARDSHI P PLAN, THE COMM SSI ONER SHALL DETERM NE WHETHER THE PLAN
COWPLIES W TH THE REQUI REMENTS OF SECTI ON 27-1605 OF THS TITLE. IF THE
COW SSI ONER APPROVES A PLAN, THE COWM SS| ONER SHALL NOTIFY THE APPLI -
CANT OF THE PLAN APPROVAL INWITING |F THE COW SSI ONER REJECTS A
PLAN, THE COWMM SSI ONER SHALL NOTI FY THE APPLICANT IN WRITING OF THE
REASONS FOR REJECTI NG THE PLAN. AN APPLI CANT WHOSE PLAN | S REJECTED BY
THE COW SSI ONER SHALL SUBM T A REVI SED PLAN TO THE COW SSI ONER W THI N
FORTY- FI VE DAYS OF RECEI VI NG NOTI CE OF REJECTI ON.

2. PLAN AMENDMENT; CHANGES. ANY CHANGES TO A PROPOSED STEWARDSHI P PLAN
SHALL BE APPROVED BY THE COWM SSI ONER I N WRI TI NG THE COWM SSI ONER, | N
H' S OR HER DI SCRETI ON OR AT THE REQUEST OF A PRODUCER, MAY REQU RE A
PRODUCER OR A PRI MARY BATTERY STEWARDSH P ORGANI ZATI ON TO AMEND AN
APPROVED PLAN.

3. PUBLIC NOTICE. THE COW SSIONER SHALL POST ALL PROPCSED AND
APPROVED PRI MARY BATTERY STEWARDSHI P PLANS ON THE DEPARTMENT' S VEBSI TE,
SUBJECT TO THE CONFI DENTI ALI' TY PROVI SI ONS OF SECTION 27-1615 OF TH'S
TI TLE.

4. PUBLIC INPUT. THE COW SSIONER SHALL ESTABLI SH A PROCESS UNDER
VWH CH A PRI MARY BATTERY STEWARDSHI P PLAN, PRIOR TO PLAN APPROVAL OR
AMENDMENT, |S AVAI LABLE FOR PUBLI C REVI EW AND COMMENT.

5. REG STRATIONS. THE COW SSI ONER SHALL ACCEPT, REVI EW AND APPROVE
OR DENY PRI MARY BATTERY STEWARDSHI P ORGANI ZATI ON REG STRATI ONS SUBM TTED
UNDER SECTI ON 27-1605 OF THI'S TI TLE.

6. ACGENCY WEBSI TE. THE COWM SSI ONER  SHALL MAINTAIN A WEBSI TE THAT
I NCLUDES THE NAMES OF PRODUCERS W TH APPROVED PLANS OR PARTI Cl PATION I N
APPROVED PLANS. THE WEBSI TE SHALL LI ST ALL OF AN APPROVED PRODUCER S
BRANDS COVERED BY THE STEWARDSHI P PLAN FI LED WTH THE COWM SSI ONER. THE
COW SSI ONER SHALL UPDATE | NFORMATI ON ON THE WEBSI TE W THI N TEN DAYS OF
RECEI PT OF NOTI CE OF ANY CHANGE TO THE LI STED | NFORVATI ON.

7. TERM OF STEWARDSH P PLAN. A PRI MARY BATTERY STEWARDSHI P PLAN
APPROVED BY THE COWM SSI ONER UNDER THI S SECTI ON SHALL HAVE A TERM NOT TO
EXCEED FI VE YEARS, PROVI DED THAT THE PRODUCER REMAI NS | N COVPLI ANCE W TH
THE REQUI REMENTS OF THIS TI TLE AND THE TERMS OF THE APPROVED PLAN.

S 27-1613. RETAI LER OBLI GATI ONS.

1. SALE PRCH BI TED. EXCEPT AS SET FORTH UNDER SUBDI VI SION TWO OF THI' S
SECTI ON, BEG NNING JANUARY FIRST, TWO THOUSAND SEVENTEEN, NO RETAI LER
SHALL SELL OR OFFER FOR SALE A PRI MARY BATTERY OR PRI MARY BATTERY- CON-
TAINING PRODUCT UNLESS THE RETAILER HAS REVIEWED THE DEPARTMENT' S
VEBSI TE REQUI RED I'N SUBDI VI SION SI X OF SECTION 27-1611 OF THHS TITLE TO
DETERM NE THAT THE PRODUCER OF THE PRI MARY BATTERY OR PRI MARY
BATTERY- CONTAI NI NG PRODUCT | S | MPLEMENTI NG AN APPROVED COLLECTI ON  PLAN
OR IS A MEMBER OF A STEWARDSHI P ORGANI ZATI ON.

2. I NVENTORY EXCEPTION, EXPIRATION OR REVOCATI ON OF MANUFACTURER
REG STRATI ON. A RETAI LER SHALL NOT BE RESPONSI BLE FOR AN UNLAWUL SALE
OF A PRI MARY BATTERY OR PRI MARY BATTERY- CONTAI NI NG PRODUCT UNDER THI S
SECTI ON | F:

A. THE RETAI LER PURCHASED THE PRI MARY BATTERY OR PRI MARY BATTERY- CO\-
TAI NI NG PRODUCT PRI OR TO JANUARY FI RST, TWO THOUSAND SEVENTEEN AND SELLS
THE BATTERY OR PRCDUCT ON OR BEFORE JANUARY FI RST, TWO THOUSAND El G+
TEEN, OR

B. THE PRODUCER S STEWARDSHI P PLAN EXPI RED OR WAS REVOKED, AND THE
RETAI LER TOOK POSSESSI ON OF THE | N- STORE | NVENTORY OF PRI MARY BATTERI ES
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OR PRI MARY BATTERY- CONTAI NI NG PRODUCTS PRI OR TO THE EXPI RATI ON OR REVO
CATI ON OF THE PRODUCER S STEWARDSHI P PLAN.
S 27-1615. CONFI DENTI ALI' TY OF SUBM TTED DATA.

1. CONFIDENTIALITY OF SUBM TTED REPORTS AND DATA. REPORTS AND DATA
SUBM TTED UNDER THI S TI TLE SHALL BE AVAI LABLE FOR PUBLI C | NSPECTI ON  AND
COPYI NG, PROVI DED THAT:

A. | NFORVATI ON EXEMPTED UNDER THE FREEDOM OF | NFORVATI ON LAW PURSUANT
TO ARTICLE SIX OF THE PUBLIC OFFI CERS LAW SHALL NOT BE AVAI LABLE FOR
PUBLI C | NSPECTI ON AND COPYI NG

B. THE COW SSI ONER MAY PUBLI SH | NFORMATI ON CONFI DENTI AL UNDER  PARA-
GRAPH A OF TH S SUBDIVISION IN A SUMWARY OR AGGREGATED FORM THAT DOES
NOT DI RECTLY OR | NDI RECTLY | DENTI FY | NDI VI DUAL PRODUCERS, DI STRI BUTORS,
OR RETAI LERS.

2. OM SSI ON OF TRADE SECRET | NFORMATI ON. THE COWM SSI ONER MAY REQUI RE,
AS A PART OF A REPORT SUBM TTED UNDER THI S TI TLE, THAT THE PRODUCER OR
STEWARDSHI P ORGANI ZATI ON SUBM T A REPCORT THAT DCES NOT' CONTAIN TRADE
SECRET | NFORVATI ON AND IS AVAI LABLE FOR PUBLI C | NSPECTI ON AND REVI EW

3. TOTAL WEIGHT OF BATTERI ES. THE TOTAL WEI GHT OF BATTERI ES COLLECTED
UNDER AN APPROVED PRI MARY BATTERY STEWARDSHI P PLAN IS NOT  CONFI DENTI AL
BUSI NESS | NFORVATI ON EXEMPTED UNDER THE FREEDOM OF | NFORVATI ON LAW AND
SHALL BE SUBJECT TO | NSPECTI ON AND REVI EW
S 27-1617. ANTI TRUST; CONDUCT AUTHORI ZED.

1. ACTIVITY AUTHORI ZED. A PRCODUCER, GROUP OF PRODUCERS, OR STEWARDSHI P
ORGANI ZATI ON | MPLEMENTI NG OR PARTI Cl PATING N AN APPROVED STEWARDSHI P
PLAN UNDER TH' S TITLE FOR THE COLLECTI ON, TRANSPORT, PROCESSI NG AND
END- OF- LI FE MANAGEMENT OF PRI MARY BATTERI ES ARE | NDI VI DUALLY OR JO NTLY
| MVUNE FROM LI ABI LI TY FOR THE CONDUCT UNDER STATE LAWS RELATI NG TO ANTI -
TRUST, RESTRAINT OF TRADE, UNFAI R TRADE PRACTI CES, AND OTHER REGULATI ON
OF TRADE OR COWMERCE, TO THE EXTENT THAT THE CONDUCT |S REASONABLY
NECESSARY TO PLAN, | MPLEMENT, AND COVPLY W TH THE PRODUCER S, GROUP OF
PRODUCERS , OR STEWARDSHI P ORGANI ZATI ON'S CHOSEN SYSTEM FOR  MANAG NG
DI SCARDED PRI MARY BATTERIES. THIS SUBDI VISION SHALL ALSO APPLY TO
CONDUCT OF A RETAILER OR WHOLESALER PARTICIPATING IN A PRODUCER OR
STEWARDSHI P ORGANI ZATI ON'S  APPROVED PLAN WHEN THE CONDUCT | S NECESSARY
TO PLAN AND | MPLEMENT THE PRCODUCER S OR STEWARDSH P ORGANI ZATI ON' S
ORGANI ZED COLLECTI ON OR RECYCLI NG SYSTEM FOR DI SCARDED BATTERI ES.

2. LIMTATIONS ON ANTI TRUST ACTIVITY. SUBDIVISION ONE OF THI S SECTI ON
SHALL NOT APPLY TO AN AGREEMENT AMONG PRODUCERS, CGROUPS OF PRODUCERS,
RETAI LERS, WHOLESALERS, OR STEWARDSHI P ORGANI ZATI ONS AFFECTI NG THE PRI CE
OF PRIMARY BATTERIES OR PRI MARY BATTERY-CONTAI NI NG PRCDUCTS OR ANY
AGREEMENT RESTRI CTI NG THE GEOGRAPHI C AREA IN VWHI CH, OR CUSTOVERS TO
VWHOM PRI MARY BATTERI ES OR PRI MARY BATTERY- CONTAI NI NG PRODUCTS SHALL BE
SOLD.

S 27-1619. ADM NI STRATI VE FEE.

1. FEE ASSESSED. A PRODUCER OF STEWARDSHI P ORGANI ZATI ON  SHALL PAY A
FEE OF FI FTEEN THOUSAND DOLLARS ANNUALLY FOR OPERATI ON UNDER A STEWARD-
SHI P PLAN APPROVED BY THE COW SSI ONER UNDER SECTION 27-1611 OF TH'S
TI TLE.

2. DISPOCSITION OF FEE. THE FEES COLLECTED UNDER SUBDI VI SI ON ONE OF
TH' S SECTI ON SHALL BE DEPCSI TED IN THE HAZARDOUS WASTE REMEDI AL FUND
UNDER SECTI ON NI NETY- SEVEN-B OF THE STATE FI NANCE LAW
S 27-1621. PRI VATE R GHT OF ACTI ON.

1. A PRODUCER OF A PRI MARY BATTERY STEWARDSHI P ORGANI ZATI ON | MPLEMENT-
ING AN APPROVED PLAN I N COVPLI ANCE WTH THE REQUI REMENTS OF THI S TI TLE
MAY BRING A CIVIL ACTI ON AGAI NST ANOTHER PRODUCER OR STEWARDSHI P ORGAN-
| ZATI ON FOR DAMVAGES WHEN:
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A. THE PLAI NTI FF PRODUCER OR STEWARDSHI P ORGANI ZATI ON | NCURS MORE THAN
THREE THOUSAND DOLLARS | N ACTUAL DI RECT COSTS COLLECTI NG HANDLI NG,
RECYCLI NG OR PROPERLY DI SPCSI NG OF PRI MARY BATTERIES SOLD OR OFFERED
FOR SALE I N THE STATE BY ANOTHER PRODUCER,

B. THE PRODUCER FROM VWHOM DAMAGES ARE SOUGHT:

(1) CAN BE I DENTI FI ED AS THE PRODUCER OF THE COLLECTED BATTERI ES FROM
A BRAND OR MARKI NG ON THE DI SCARDED BATTERY OR FROM OTHER | NFORVATI ON
AVAI LABLE TO THE PLAI NTI FF PRODUCER OR STEWARDSHI P CRGANI ZATI ON;  AND

(1) DOES NOT OPERATE AN APPROVED BATTERY STEWARDSHI P PROGRAM I N THE
STATE.

2. A A PRODUCER OR PRI MARY BATTERY STEWARDSHI P ORGANI ZATI ON | MPLE-
MENTI NG AN APPROVED PLAN | N COWPLI ANCE W TH THE REQUI REMENTS OF THI S
TI TLE MAY BRING A CIVIL ACTI ON FOR DAMAGES AGAI NST ANOTHER PRODUCER OR
STEWARDSHI P ORGANI ZATI ON THAT | S | MPLEMENTI NG AN APPROVED PLAN I N THE
STATE VHEN:

(1) THE PLAI NTI FF PRODUCER OR STEWARDSHI P ORGANI ZATION SUBM TTED A
REI MBURSEMENT REQUEST TO ANOTHER PRODUCER OR STEWARDSHI P ORGANI ZATI ON
UNDER THE PROCEDURE APPROVED UNDER PARAGRAPH G OF SUBDIVISION TWO OF
SECTI ON 27-1605 OF TH S TI TLE;

(1) THE PLAI NTI FF PRODUCER DOES NOT RECEI VE REI MBURSEMENT W THI N:

(1) SIXTY DAYS OF THE REQUEST, |F NO | NDEPENDENT AUDI T | S REQUESTED
UNDER THE PROCEDURE APPROVED UNDER PARAGRAPH G OF SUBDIVISION TWO OF
SECTI ON 27-1605 OF TH S TI TLE; OR

(2) TH RTY DAYS AFTER COVPLETI ON OF AN AUDI T | F AN | NDEPENDENT AUDI T
'S REQUESTED UNDER THE PROCEDURE APPROVED UNDER PARAGRAPH G OF SUBDI VI -
SION TWO OF SECTION 27-1605 OF THIS TI TLE AND THE AUDI T CONFI RMS THE
VALI DI TY OF THE REI MBURSEMENT REQUEST.

B. ACVIL ACTI ON UNDER THI S SUBDI VI SION MAY BE BROUGHT AGAINST AN
I NDI VI DUAL PRODUCER ONLY | F THE PRCDUCER | S | MPLEMENTI NG I TS OAN PRI MARY
BATTERY STEWARDSHI P PLAN. A PRODUCER PARTI Cl PATI NG | N AN APPROVED PRI MA-
RY BATTERY STEWARDSH P PLAN COVERI NG MULTI PLE PRODUCERS SHALL NOT BE
SUED I NDI VI DUALLY FOR RElI MBURSEMENT. AN ACTION AGAINST A PRODUCER
PARTI Cl PATI NG | N A STEWARDSHI P PLAN COVERI NG MULTI PLE PRODUCERS SHALL BE
BROUGHT AGAI NST THE STEWARDSHI P ORGANI ZATI ON | MPLEMENTI NG THE PLAN.

3. AS USED IN TH S SECTI ON, "DAMAGES' MEANS:

A. THE ACTUAL, DI RECT COSTS A PLAI NTI FF PRODUCER | NCURS | N COLLECTI NG,
HANDLI NG~ RECYCLI NG OR PROPERLY DI SPOSI NG OF PRI MARY BATTERI ES REASON-
ABLY | DENTI FI ED AS HAVI NG ORI G NATED FROM A NONCOMPLI ANT PRODUCER;

B. EXEMPLARY DAMAGES NOT EXCEEDING THREE TIMES THE COSTS | NCURRED
UNDER PARAGRAPH A OF THI'S SUBDI VI SI ON; AND

C. THE PREVAILING PLAINTIFF PRODUCER S ATTORNEY' S FEES AND COSTS OF
BRI NG NG THE ACTI ON.

S 27-1623. RElI MBURSEMENT OF RECHARGEABLE BATTERY STEWARDS.

1. REI MBURSEMENT OF RECHARGEABLE BATTERY STEWARDS. A PRI MARY BATTERY
PRODUCER OR PRI MARY BATTERY STEWARDSHI P ORGANI ZATI ON SHALL REI MBURSE
OPERATORS OF A BONA FI DE RECHARGEABLE BATTERY STEWARDSHI P ORGANI ZATI ON,
OR OTHER PERSON OPERATI NG A BONA FI DE RECHARGEABLE BATTERY STEWARDSHI P
PROGRAM FOR ACTUAL DI RECT COSTS PER UNI'T OF WEI GHT | NCURRED BY THE BONA
FI DE RECHARGEABLE BATTERY STEWARDSHI P ORGANI ZATI ON | N THE COLLECTI ON OF
PRI MARY BATTERIES SUPPLIED BY PRCODUCERS PARTI Cl PATI NG | N AN APPROVED
PRI MARY BATTERY STEWARDSHI P PROGRAM | N THE STATE. DI RECT COSTS | NCLUDE
COSTS OF COLLECTI ON, TRANSPORT, RECYCLI NG AND OTHER ACTUAL ENVI RONMENTAL
MANAGEMENT COSTS, PLUS AN ADDI TI ONAL NEGOTI ATED AMOUNT NOT TO EXCEED TEN
PERCENT TO REFLECT A REASONABLE CONTRI BUTI ON FOR | NDI RECT COSTS, | NCLUD-
ING PERM TTI NG FEES, OVERHEAD, PERSONNEL COSTS, ADM NI STRATI ON, | NSUR-
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ANCE, LEGAL OR ACCOUNTI NG COSTS, EDUCATI ON AND QUTREACH, OR ANY OTHER
COSTS.

2. REQUEST FOR AUDI T. A PRODUCER OR PRI MARY BATTERY STEWARDSHI P ORGAN-
| ZATION THAT RECEIVES A REQUEST FOR REI MBURSEMENT FROM A RECHARGEABLE
BATTERY STEWARD MAY, PRI OR TO PAYMENT AND WTHIN TH RTY DAYS OF THE
REQUEST FOR RElI MBURSEMENT, REQUEST AN | NDEPENDENT AUDI T OF THE REQUESTED
REI MBURSEMENT COSTS. | F THE | NDEPENDENT AUDI T CONFI RM5 THE REASONABLE-
NESS OF THE RElI MBURSEMENT REQUEST, THE PRODUCER OR PRI MARY BATTERY
STEWARDSHI P ORGANI ZATI ON REQUESTI NG THE AUDI T SHALL PAY THE COST OF THE
AUDI T.

3. A CVIL ACTION FOR FAI LURE TO REI MBURSE. A RECHARGEABLE BATTERY
STEWARD OR OTHER PERSON OPERATI NG A BONA FI DE PROGRAM TO COLLECT USED
RECHARCGEABLE BATTERI ES FOR RECYCLING IN THE STATE MAY BRING A CVIL
ACTI ON FOR DAMAGES AGAI NST A PRI MARY BATTERY PRODUCER OR PRI MARY BATTERY
STEWARDSHI P ORGANI ZATI ON  THAT | S | MPLEMENTI NG AN APPROVED PLAN I N THE
STATE WHEN:

(1) THE RECHARGEABLE BATTERY STEWARD SUBM TTED A REI MBURSEMENT REQUEST
TO ANOTHER PRODUCER OR STEWARDSHI P ORGANI ZATI ON UNDER SUBDI VI SI ON TWO OF
THI S SECTI ON;

(1'l) THE RECHARGEABLE BATTERY STEWARD DOES NOT RECEI VE REI MBURSEMENT
W THI N:

(1) SIXTY DAYS OF THE REQUEST, |F NO | NDEPENDENT AUDI T | S REQUESTED
UNDER SUBDI VI SI ON TWD OF THI S SECTI ON; OR

(2) TH RTY DAYS AFTER COVWPLETI ON OF AN AUDI T | F AN | NDEPENDENT AUDI T
IS REQUESTED UNDER SUBDIVISION TWDO OF THI'S SECTION AND THE AUDI T
CONFI RVs THE VALI DI TY OF THE REI MBURSEMENT REQUEST.

B. ACIVIL ACTION UNDER THI' S SUBDI VI SI ON MAY BE BROUGHT AGAINST AN
| NDI VI DUAL PRI MARY BATTERY PRODUCER ONLY | F THE PRODUCER | S | MPLEMENTI NG
ITS OM PRI MARY BATTERY STEWARDSHI P PLAN OR THE PRODUCER HAS FAI LED TO
REG STER TO PARTI Cl PATE I N A PLAN. A PRI MARY BATTERY PRODUCER PARTI C-
| PATING | N AN APPROVED PRI MARY BATTERY STEWARDSHI P PLAN COVERI NG MULTI -
PLE PRODUCERS SHALL NOT BE SUED |NDIVIDUALLY FOR RElI MBURSEMENT. AN
ACTI ON AGAI NST A PRI MARY BATTERY PRODUCER PARTI Cl PATI NG I N A STEWARDSHI P
PLAN COVERING MJLTI PLE PRODUCERS SHALL BE BROUGHT AGAI NST THE STEWARD-
SHI P ORGANI ZATI ON | MPLEMENTI NG THE PLAN.

4. PROCEDURE; BONA FI DE RECHARGEABLE BATTERY STEWARDSH P PROGRAM

A. THE COW SSI ONER MAY REQUI RE A PRI MARY BATTERY PRODUCER OR A PRI MA-
RY BATTERY STEWARDSH P ORGANI ZATION TO SUBM T THE PROCEDURE FOR
REI MBURSEMENT UNDER THI S SECTI ON TO THE COWM SSI ONER FOR APPROVAL.

B. THE COMM SSIONER, IN H'S OR HER DI SCRETIQON, SHALL APPROVE A
RECHARGEABLE BATTERY STEWARDSH P PROGRAM AS BONA FIDE UNDER THI' S
SECTI ON.

S 27-1625. PENALTI ES.

A PRODUCER VWHO VIOLATES THE REQUI REMENTS OF THI'S TITLE SHALL BE
SUBJECT TO A CIVIL PENALTY NOT TO EXCEED ONE THOUSAND DOLLARS PER DAY
FOR EACH DAY OF NONCOWPLI ANCE.

S 27-1627. RULEMAKI NG PROCEDURE.

THE COW SSIONER MAY ADOPT RULES OR PROCEDURES TO | MPLEMENT THE
REQUI REMENTS OF THI S TI TLE.

S 2. Subdivision 2 of section 3-0301 of the environnmental conservation
| aw i s amended by addi ng a new paragraph dd to read as foll ows:

DD. ENFORCE A PRODUCT STEWARDSHI P PROGRAM | NCLUDI NG THE COLLECTI ON
AND DI SPCSAL OF PRI MARY BATTERI ES, PURSUANT TO TI TLE SI XTEEN OF ARTI CLE
TVENTY- SEVEN OF THI S CHAPTER

S 3. This act shall take effect immediately.



