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STATE OF NEW YORK

4496
2015- 2016 Regul ar Sessi ons
I N SENATE
March 25, 2015

Introduced by Sen. CROCI -- read twice and ordered printed, and when
printed to be comritted to the Conmittee on Investigations and Govern-
ment Operations

AN ACT to anend the legislative law, in relation to unfunded nandates on
| ocal governnments and school districts; and to amend section 3 of
subpart H of part C of chapter 97 of the laws of 2011 anending the
state adm nistrative procedure act and other laws relating to alter-
nate methods for inplenenting regulatory nandates, in relation to the
ef fecti veness thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The legislative |aw is anmended by addi ng a new section 51-a
to read as foll ows:

S 51-A MORATORI UM ON UNFUNDED MANDATES. 1. DEFINITIONS. AS USED I N
THI S SECTI ON, THE FOLLOW NG TERMS SHALL HAVE THE FOLLOW NG MEANI NGS

(A) "LOCAL GOVERNMENT" MEANS A COUNTY, CITY, TOM, VILLAGE, SCHOOL
DI STRI CT, OR SPECI AL DI STRI CT.

(B) "NET ADDI TI ONAL COST" MEANS THE COST OR COSTS | NCURRED OR ANTI C-
| PATED TO BE | NCURRED W THIN A ONE YEAR PERI OD BY A LOCAL GOVERNMENT | N
PERFORM NG OR ADM NI STERING ANY PROGRAM PRQIECT, OR ACTIVITY AFTER
SUBTRACTI NG THEREFROM ANY REVENUES RECEI VED OR RECEI VABLE BY SUCH LOCAL
GOVERNMVENT | N RELATI ON TO SUCH PROGRAM PRQIECT, OR ACTIVITY, | NCLUDI NG
BUT NOT LIM TED TGO

(1) FEES CHARGED TO THE RECI PI ENTS OF SUCH PROGRAM PRQOJECT, OR ACTI V-
I TY;

(1'l) STATE OR FEDERAL FUNDS RECEI VED FOR SUCH PROGRAM PRQJECT, OR
ACTI VI TY; AND

(1'11) AN OFFSETTING SAVI NGS RESULTI NG FROM THE DI M NUTI ON OR ELI M -
NATI ON OF ANY OTHER PROCGRAM PRQJIECT, OR ACTIVITY THAT STATE LAW
REQUI RES SUCH LOCAL GOVERNMENT TO PROVI DE OR UNDERTAKE.

(O "UNFUNDED MANDATE" MEANS:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(1) ANY STATE LAW THAT REQU RES A LOCAL GOVERNMENT TO PROVI DE OR
UNDERTAKE ANY NEW PROGRAM PRQIECT OR ACTIVITY THAT RESULTS I N AN ANNUAL
NET ADDI TI ONAL COST TO ANY LOCAL GOVERNMVENT | N EXCESS OF TEN THOUSAND
DOLLARS OR AN AGGREGATE ANNUAL NET ADDI TI ONAL COST TO ALL LOCAL GOVERN-
MENTS W THI N THE STATE I N EXCESS OF ONE M LLI ON DOLLARS; OR

(1) ANY STATE LAW THAT REQUI RES A LOCAL GOVERNMENT TO PROVI DE A H GH
ER LEVEL OF SERVICE OR FUNDING FOR AN EXI STI NG PROGRAM PRQIECT OR
ACTI VITY THAT RESULTS | N AN ANNUAL NET ADDI TIONAL COST TO ANY LOCAL
GOVERNMVENT | N EXCESS OF TEN THOUSAND DOLLARS OR AN AGGREGATE ANNUAL NET
ADDI TI ONAL COST TO ALL LOCAL GOVERNMENTS W THI N THE STATE IN EXCESS OF
ONE M LLI ON DOLLARS; OR

(1'11) ANY STATE LAW THAT REQUI RES A LOCAL GOVERNMENT TO GRANT ANY NEW
PROPERTY TAX EXEMPTI ON OR THAT BROADENS THE ELI G BI LI TY OR | NCREASES THE
DOLLAR AMOUNT OF ANY EXI STI NG PROPERTY TAX EXEMPTI ON, ON PROPERTY THAT
OTHERW SE WOULD HAVE GENERATED REVENUE UNDER THE CURRENT PROPERTY TAX
RATE OF SUCH LOCAL GOVERNMENT | N EXCESS OF TEN THOUSAND DOLLARS I N ANY
LOCAL GOVERNMENT OR I N EXCESS OF ONE M LLI ON DOLLARS STATEW DE; OR

(1V) ANY STATE LAWW TH A LEGAL REQUI REMENT THAT WOULD OTHERW SE LI KE-
LY HAVE THE EFFECT OF RAI SI NG PROPERTY TAXES | N EXCESS OF TEN THOUSAND
DOLLARS I N ANY LOCAL GOVERNMENT OR IN EXCESS OF ONE MLLION DOLLARS
STATEW DE.

2.  MORATORI UM ON UNFUNDED MANDATES. FOR A THREE YEAR PERI OD BEGQ NNI NG
W TH THE ENACTMENT OF THI' S SECTI ON, NOTW THSTANDI NG ANY OTHER PROVI SI ON
OF LAW NO UNFUNDED MANDATES SHALL BE ENACTED.

3. EXEMPTIONS. (A) A STATE LAW SHALL NOT BE CONSI DERED AN UNFUNDED
MANDATE WHERE SUCH LAW

(1) 1'S REQUI RED BY A COURT ORDER OR JUDGMENT; OR

(1'l) 1'S PROVIDED AT THE OPTI ON OF THE LOCAL GOVERNVENT UNDER A LAW
THAT | S PERM SSI VE RATHER THAN MANDATORY; OR

(1'1'1) RESULTS FROM THE PASSAGE OF A HOVE RULE MESSAGE WHEREBY A LOCAL
GOVERNVENT REQUESTS AUTHORI TY TO | MPLEMENT THE PROGRAM OR SERVI CE SPECI -
FIED I N THE STATUTE, AND THE STATUTE | MPOSES COSTS ONLY UPON THAT LOCAL
GOVERNVENT WHICH REQUESTS THE AUTHORITY TO |MPOSE THE PROGRAM OR
SERVI CE; OR

(1'V) IS REQUI RED BY STATUTE OR EXECUTIVE ORDER THAT | MPLEMENTS A
FEDERAL LAW OR REGULATI ON AND RESULTS FROM COSTS MANDATED BY THE FEDERAL
GOVERNMVENT TO BE BORNE AT THE LOCAL LEVEL, UNLESS THE STATUTE OR EXECU-
TI VE ORDER RESULTS I N COSTS WHI CH EXCEED THE COSTS NMANDATED BY THE
FEDERAL GOVERNVENT; OR

IS | MPOSED ON BOTH GOVERNMVENT AND NON- GOVERNMVENT ENTI TIES | N THE
SAME OR SUBSTANTI ALLY SI M LAR Cl RCUMSTANCES; OR

(V) REPEALS OR REVI SES A STATE LAW TO EASE AN EXI STING REQUI REMENT
THAT A LOCAL GOVERNMENT PROVI DE OR UNDERTAKE A PROGRAM PRQJIECT, OR
ACTI VI TY, OR REAPPORTI ONS THE COSTS OF ACTI VI TI ES BETWEEN LOCAL GOVERN-
MENTS; OR

(M) 1S NECESSARY TO PROTECT AGAI NST AN | MMEDI ATE THREAT TO PUBLI C
HEALTH OR SAFETY.

(B) THE EFFECTI VE DATE OF ANY ACT ESTABLI SH NG A MANDATE SHALL PROVI DE
A REASONABLE TI ME FOR THE STATE AND ANY LOCAL GOVERNMENT TO PLAN | MPLE-
MENTATI ON THEREOF AND SHALL BE CONSISTENT W TH THE AVAI LABILITY OF
REQUI RED FUNDS.

S 2. Section 51 of the legislative |aw, as added by chapter 985 of the
| aws of 1983, is anended to read as foll ows:

S 51. Fiscal inpact notes on bills affecting political subdivisions.
1. For the purpose of this section, the term"political subdivision"
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nmeans any county, city, town, village, special district or school
district.

2. [The legislature shall by concurrent resolution of the senate and
assenbly prescribe rules requiring fiscal notes to acconmpany, on a sepa-
rate form bills and anendnents to bills, except as otherw se prescribed
by such rules, which] A BILL THAT would [substantially] affect the
revenues or expenses, or both, of any political subdivision SHALL
CONTAI N A DETAI LED FI SCAL | MPACT NOTE STATI NG THE ESTI MATED ANNUAL COST
TO THE POLITI CAL SUBDI VI SI ON AFFECTED AND THE SOURCE OF SUCH ESTI MATE
THE FI SCAL | MPACT NOTE MUST CLEARLY | DENTI FY THE FUNDI NG SOURCE OF SUCH
ANNUAL COST TO THE POLI TI CAL SUBDI VI SION. AN OM SSI ON OF SUCH FUNDI NG
SOURCE | N THE FI SCAL | MPACT NOTE, SHALL | NVALI DATE SUCH BI LL

3. Fiscal notes shall not, however, be required for bills: (a) subject
to the provisions of section fifty of this chapter, or (b) acconpanied
by special home rule requests submtted by political subdivisions, or
(c) which provide discretionary authority to political subdivisions, or
(d) submitted pursuant to section twenty-four of the state finance |aw

4. If the estimate or estimates contained in a fiscal | MPACT note are
i naccurate AND RESULT I N AN ANNUAL NET ADDI TI ONAL COST TO ANY POLI Tl CAL
SUBDI VI SI ON | N EXCESS OF TEN THOUSAND DOLLARS OR AN AGGREGATE ANNUAL NET
ADDI TI ONAL COST TO ALL POLITI CAL SUBDI VI SI ONS W THI N THE STATE | N EXCESS
OF ONE MLLION DOLLARS, such inaccuracies shall [not affect, inpair or]
i nval i date such bill.

S 3. Section 3 of subpart H of part C of chapter 97 of the Ilaws of
2011, anending the state admnistrative procedure act and other |aws
relating to alternate nethods for inplementing regulatory mandates, is
amended to read as foll ows:

S 3. This act shall take effect imedi ately; provided, however, that
section one of this act shall take effect on the thirtieth day after it
shall have becone a |law and shall expire January 1, 2015 or upon the
departure fromoffice of the fifty-sixth governor whichever cones first,
provi ded however that section two of this act shall take effect January
15, 2012 and shall expire January 1, [2015 or upon the departure from
office of the fifty-sixth governor whichever cones first] 2019.

S 4. The Mandate Relief Council, pursuant to section 666 of the execu-
tive law, as added by chapter 97 of the laws of 2011, shall review
exi sting mandates on | ocal governments to determ ne which shall be elim
i nat ed.

S 5. This act shall take effect imedi ately, provided, however, that
section one of this act shall only apply to laws enacted after such
effective date.



