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STATE OF NEW YORK

4472
2015- 2016 Regul ar Sessi ons
I N SENATE
March 23, 2015

I ntroduced by Sens. CARLUCCI, ADDABBO ROBACH -- read tw ce and ordered
printed, and when printed to be commtted to the Commttee on Banks

AN ACT to anend the banking |aw and the tax law, in relation to estab-
lishing the NY ABLE act

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as the "New York
achieving a better life experience (NY ABLE) savi ngs account act".

S 2. Legislative intent. The legislative intent of this act is to
encourage and assist individuals and famlies in saving private funds
for the purpose of supporting individuals with disabilities to maintain
heal t h, i ndependence and quality of life; and to provide secure funding
for disability related expenses on behalf of designated beneficiaries
with disabilities that wll supplenent, but not supplant, benefits
provi ded t hrough existing sources.

S 3. The banking law is anended by adding a new article 2-D to read as
fol | ows:

ARTI CLE 2-D
NEW YORK ACHI EVI NG A BETTER LI FE EXPERI ENCE SAVI NGS ACCOUNT ACT

SECTI ON 90. SHORT TI TLE.

90- A. DEFI NI Tl ONS.

90- B. ESTABLI SHVENT OF PLAN.

90-C. NY ABLE ACCOUNT ADVI SORY COWM TTEE.

90- D. PROGRAM REQUI REMENTS.

90- E. DI STRI BUTI ON REQUI REMENTS.

90-F. POVNERS OF THE COWPTROLLER

S 90. SHORT TI TLE

THI'S ARTI CLE SHALL BE KNOAN AND MAY BE Cl TED AS THE " NEW YORK ACHI EV-
I NG A BETTER LI FE EXPERI ENCE (NY ABLE) SAVI NGS ACCOUNT ACT".

S 90- A. DEFI NI TI ONS.

AS USED IN TH S ARTI CLE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD10067- 01-5
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1. "SUPERI NTENDENT" MEANS THE NEW YORK STATE SUPERI NTENDENT OF FI NAN-
Cl AL SERVI CES.

2. "FINANCI AL ORGANI ZATI ON' MEANS AN ORGANI ZATI ON AUTHORI ZED TO DO
BUSI NESS | N THE STATE OF NEW YORK AND (A) WHICH IS AN AUTHORI ZED FI DUCI -
ARY TO ACT AS A TRUSTEE PURSUANT TO THE PROVI SIONS OF AN ACT OF CONGRESS
ENTI TLED " EMPLOYEE RETI REMENT | NCOVME SECURITY ACT OF 1974" AS SUCH
PROVI SIONS MAY BE AMENDED FROM TI ME TO TI ME, OR AN | NSURANCE COVPANY;
AND (B) (1) IS LI CENSED OR CHARTERED BY THE STATE DEPARTMENT OF FI NANCI AL
SERVI CES, (I1) IS CHARTERED BY AN ACGENCY OF THE FEDERAL GOVERNMENT,
(1) 1S SUBJECT TO THE JURI SDI CTI ON AND REGULATI ON OF THE SECURI TI ES
AND EXCHANGE COMM SSI ON OF THE FEDERAL GOVERNMENT, OR (IV) IS ANY OTHER
ENTI TY OIHERW SE AUTHCORI ZED TO ACT IN THI'S STATE AS A TRUSTEE PURSUANT
TO THE PROVI SI ONS OF AN ACT OF CONGRESS ENTI TLED "EMPLOYEE RETI REMENT
| NCOVE SECURI TY ACT OF 1974" AS SUCH PROVI SI ONS MAY BE AMENDED FROM Tl ME
TO TI ME.

3. "ACCOUNT" OR "NY ABLE ACCOUNT" SHALL MEAN AN | NDI VI DUAL SAVI NGS
ACCOUNT ESTABLI SHED | N ACCORDANCE W TH THE PROVI SI ONS OF THI S ARTI CLE.

4. "ACCOUNT OMNER' SHALL MEAN THE DESI GNATED BENEFI CI ARY WHO OPENS THE
NY ABLE ACCOUNT OR OTHER PERSON WHO OPENS THE NY ABLE ACCOUNT ON BEHALF
OF THE DESI GNATED BENEFI Cl ARY | N COVPLI ANCE W TH SECTI ON FI VE HUNDRED
TWENTY- NI NE- A

5. "COWTROLLER'" SHALL MEAN THE COVWPTROLLER OF THE STATE OF NEW YORK

6. " DESI GNATED BENEFI Cl ARY" SHALL MEAN, W TH RESPECT TO AN ACCOUNT OR
ACCOUNTS, THE |INDIVIDUAL WTH A D SABILITY WHO | S DESI GNATED AS THE
| NDI VI DUAL WHOSE QUALI FI ED EXPENSES ARE EXPECTED TO BE PAID FROM THE
ACCOUNT. THE "DESI GNATED BENEFI Cl ARY" MJST BE A RESI DENT OF NEW YORK
STATE OR A RESI DENT OF A STATE THAT: (A) DOCES NOT HAVE A QUALI FIED ABLE
PROGRAM RECOGNI ZED UNDER SECTI ON FI VE HUNDRED TWENTY- NI NE- A, AND (B) HAS
ENTERED | NTO A CONTRACT W TH NEW YORK STATE TO PROVI DE RESI DENTS OF THE
CONTRACTI NG STATE W TH ACCESS TO NEW YORK STATE S ABLE PROGRAM

7. "QUALI FI ED EXPENSES" SHALL MEAN "QUALI FI ED DI SABI LI TY EXPENSES" AS
DEFI NED UNDER SECTI ON FI VE HUNDRED TWVENTY- NI NE- A.

8. "QUALIFIED W THDRAWAL" SHALL MEAN A W THDRAWAL FROM AN ACCOUNT TO
PAY FOR THE QUALI FI ED EXPENSES OF THE DESI GNATED BENEFI Cl ARY OF THE NY
ABLE ACCOUNT.

9. "NONQUALI FI ED W THDRAWAL" SHALL MEAN A W THDRAWAL FROM AN ACCOUNT
OTHER THAN (A) A QUALI FI ED W THDRAWAL, OR (B) A WTHDRAWAL MADE AS THE
RESULT OF THE DEATH OF THE DESI GNATED BENEFI Cl ARY OF AN ACCOUNT.

10. " MANAGEMENT CONTRACT" SHALL MEAN THE CONTRACT EXECUTED BY THE
COMPTROLLER AND A FI NANCI AL ORGANI ZATI ON SELECTED TO ACT AS A DEPCSI TORY
AND MANAGER OF THE PROGRAM

11. " SAVI NGS AGREEMENT" SHALL MEAN AN AGREEMENT BETWEEN THE COWP-
TROLLER OR A FI NANCI AL ORGANI ZATI ON AND THE ACCOUNT OWNER.

12. " PROGRAM MANAGER' SHALL MEAN A FI NANCI AL ORGANI ZATI ON SELECTED BY
THE COVWPTROLLER TO ACT AS A DEPCSI TORY AND MANAGER OF THE PROGRAM

13. "I ND VIDUAL WTH A DI SABI LI TY" SHALL MEAN AN | NDI VI DUAL WHO IS AN
"ELI G BLE | NDI VI DUAL" AS DEFINED UNDER  SECTION FIVE HUNDRED
TWENTY- NI NE- A

14. " SECTI ON FI VE HUNDRED TWENTY- NI NE- A" MEANS SECTION FIVE HUNDRED
TWENTY- FI VE-A OF THE | NTERNAL REVENUE CODE OF 1986, AS AMENDED, OR ANY
SUCCESSOR PROVI SI ON THERETO, AND ANY REGULATI ONS PROMULGATED THEREUNDER
OR TAX ANNOUNCEMENTS OR OTHER BI NDI NG REGULATORY GUl DANCE PROVI DED W TH
RESPECT THERETO.

S 90-B. ESTABLI SHVENT OF PLAN.

1. THE SUPERI NTENDENT SHALL ESTABLI SH A NY ABLE ACCOUNT PLAN FOR ALL
ELI G BLE | NDI VI DUALS AND FAM LI ES FOR THE PURPOSE OF SUPPORTI NG | NDI VI D-
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UALS W TH DI SABI LI TIES TO MAI NTAI N HEALTH, | NDEPENDENCE, AND QUALITY OF
LI FE. THE SUPERI NTENDENT SHALL PROMULGATE ANY AND ALL RULES AND REGJ
LATI ONS NECESSARY FOR THE | MPLEMENTATI ON OF THI S ARTI CLE.

2.  THE SUPERI NTENDENT SHALL ENTER | NTO WRI TTEN AGREEMENTS W TH ONE OR
MORE FI NANCI AL ORGANI ZATI ONS TO ADM NI STER THE NY ABLE SAVI NGS ACCOUNT
PLAN FOR ELIGBLE |NDIVIDUALS AND FAM LIES AND TO | NVEST FUNDS HELD
PURSUANT TO SUCH PLAN. THE SUPERI NTENDENT SHALL ESTABLI SH REPORTI NG
REQUI REMENTS FOR SUCH FI NANCI AL ORGANI ZATI ONS | NCLUDI NG BUT NOT LI M TED
TO REPORTS TO THE SUPERI NTENDENT, PARTI Cl PATI NG | NDI VI DUALS AND FAM -
LI ES, PARTI Cl PATI NG EMPLOYERS, AND FEDERAL GOVERNMENT AGENCI ES, REGARD-
I NG THE FI SCAL STATUS OF NY ABLE SAVI NGS ACCOUNTS.

3. NY ABLE ACCOUNTS SHALL BE MAI NTAINED BY FI NANCI AL ORGANI ZATI ONS
UNDER WRI TTEN AGREEMENT W TH THE SUPERI NTENDENT. SUCH FI NANCI AL ORGAN-
| ZATI ONS SHALL BE SOLELY RESPONSI BLE FOR DI STRI BUTI ONS TO PARTI Cl PANTS
PURSUANT TO THI S ARTI CLE.

4. NOTW THSTANDI NG ANY OTHER PROVISIONS TO THE CONTRARY, NY ABLE
ACCOUNTS SHALL NOT BE CONSIDERED IN DETERM NING ELIG@BILITY FOR ANY
LOCAL OR STATE MEANS- TESTED PROGRAM

S 90-C. NY ABLE ACCOUNT ADVI SORY COW TTEE.

1. THE SUPERI NTENDENT SHALL ESTABLISH A NY ABLE ACCOUNT ADVI SORY
COW TTEE.

2. THE SUPERI NTENDENT SHALL APPO NT MEMBERS OF THE NY ABLE ACCOUNT
ADVI SCRY COW TTEE I N CONSULTATI ON W TH THE NEW YORK STATE DEPARTMENT OF
HEALTH, THE OFFICE OF MENTAL HEALTH, AND THE OFFI CE FOR PERSONS W TH
DEVELOPMENTAL DI SABI LI TIES. THE MEMBERS SHALL BE APPO NTED FOR A TERM OF
THREE YEARS.

(A) AT LEAST ONE HALF OF THE MEMBERS OF THE NY ABLE ACCOUNT ADVI SORY
COMW TTEE MUST HAVE KNOALEDGE, SKILL AND EXPERTI SE I N | SSUES RELATI NG TO
I NDI VI DUALS W TH DI SABI LI TI ES.

(B) THE MEMBERS SHALL BE REPRESENTATI VE OF ALL GEOGRAPHI C AREAS OF THE
STATE.

3. THE ADVI SORY COWM TTEE SHALL:

(A) CONSIDER, STUDY AND REVI EW THE WORK OF THE SUPERI NTENDENT AND THE
COMPTROLLER I'N RELATI ON TO THE NY ABLE ACCOUNT PROGRAM

(B) ADVI SE THE SUPERI NTENDENT AND COMPTRCOLLER AND MAKE RECOMVENDATI ONS
FOR THE | MPROVEMENT OF THE NY ABLE ACCOUNT PROGRAM

4. THE ADVI SORY COMW TTEE SHALL MEET AT LEAST TW CE PER YEAR

5. THE MEMBERS OF THE ADVI SORY COMM TTEE SHALL RECEI VE NO COVPENSATI ON
FOR THEI R SERVI CES AS MEMBERS, BUT EACH SHALL BE ALLONED THE NECESSARY
AND ACTUAL EXPENSES | NCURRED |N THE PERFORVANCE OF H S OR HER DUTI ES
UNDER THI S SECTI ON.

6. IN NO EVENT SHALL ANY MEMBER, OFFI CER, OR EMPLOYEE OF THE ADVI SORY
COMW TTEE BE LIABLE FOR DAMAGES I N ANY CIVIL ACTI ON FOR ANY ACT DONE,
FAI LURE TO ACT, OR STATEMENT OR OPI NI ON MADE, WHI LE DI SCHARG NG H'S OR
HER DUTIES AS A MEMBER, OFFI CER, OR EMPLOYEE OF THE ADVI SORY COWM TTEE
| F HE OR SHE SHALL HAVE ACTED I N GOOD FAI TH, W TH REASONABLE CARE.

S 90-D. PROGRAM REQUI REMENTS.

1. NY ABLE ACCOUNTS ESTABLI SHED PURSUANT TO THE PROVISIONS OF TH S
ARTI CLE SHALL BE GOVERNED BY THE PROVI SIONS OF THI S SECTI ON.

2. A NY ABLE ACCOUNT MAY BE OPENED ONLY BY THE DESI GNATED BENEFI Cl ARY
UNLESS OTHERW SE PERM TTED UNDER SECTI ON FI VE HUNDRED TWENTY- NI NE-A. | F
THE DESI GNATED BENEFI Cl ARY OF THE ACCOUNT IS A M NOR OR HAS A GUARDI AN
OR OTHER FI DUCI ARY APPO NTED FOR MANAG NG THE BENEFI Cl ARY' S FI NANCI AL
AFFAIRS, THE GUARDI AN OR FI DUCI ARY FOR SUCH DESI GNATED BENEFI Cl ARY NAY
SERVE AS THE ACCOUNT OMNER I F SUCH FORM OF OMNERSHI P | S PERM TTED OR NOT
PROHI Bl TED UNDER SECTI ON FI VE HUNDRED TWENTY- NI NE- A.
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(A) AN APPLI CATI ON FOR SUCH ACCOUNT SHALL BE IN THE FORM PRESCRI BED BY
THE PROGRAM AND CONTAIN THE FOLLOW NG

(1) THE NAVE, ADDRESS AND SOCI AL SECURI TY NUMBER OR EMPLOYER | DENTI FI -
CATI ON NUMBER OF THE ACCOUNT OWNER;

(1) THE DESI GNATI ON CF A DESI GNATED BENEFI CI ARY;

(I'rl)y THE NAME, ADDRESS AND SOCI AL SECURI TY NUMBER OF THE DESI GNATED
BENEFI Cl ARY; AND

(1'V) SUCH OTHER | NFORVATI ON AS THE PROGRAM MAY REQUI RE.

(B) THE COVPTROLLER MAY ESTABLI SH A NOM NAL FEE FOR SUCH APPLI CATI ON.

3. AN ACCOUNT OWNER MAY OAN ONLY ONE NY ABLE ACCOUNT UNLESS OTHERW SE
PERM TTED BY SECTI ON FI VE HUNDRED TWENTY- NI NE- A.

4. ANY PERSQON, | NCLUDI NG THE ACCOUNT OMNER, MAY MAKE CONTRI BUTI ONS TO
THE ACCOUNT AFTER THE ACCOUNT | S OPENED.

5. CONTRI BUTI ONS TO ACCOUNTS MAY BE MADE ONLY | N CASH.

6. CONTRIBUTIONS TO A NY ABLE ACCOUNT SHALL NOT EXCEED THE LIMT ON
ANNUAL CONTRI BUTI ONS  ESTABLISHED UNDER  SECTION  FIVE  HUNDRED
TWENTY- NI NE- A

7. AN ACCOUNT OWNER MAY W THDRAW ALL OR PART OF THE BALANCE FROM AN
ACCOUNT ON SI XTY DAYS NOTI CE OR SUCH SHORTER PERI CD AS MAY BE AUTHORI ZED
UNDER RULES GOVERNI NG THE PROGRAM SUCH RULES SHALL | NCLUDE PROVI SI ONS
THAT W LL GENERALLY ENABLE THE DETERM NATI ON AS TO WVHETHER A W THDRAWAL
'S A NONQUALI FI ED W THDRAWAL OR A QUALI FI ED W THDRAWAL.

8. AN ACCOUNT OMER MAY CHANGE THE DESI GNATED BENEFI CI ARY OF AN
ACCOUNT TO ANOTHER BENEFI CI ARY WHO | S QUALI FI ED UNDER THE PROVI SI ONS OF
TH'S ARTICLE ONLY TO THE EXTENT PERM TTED UNDER SECTI ON FI VE HUNDRED
TWENTY- NI NE- A

9. THE PROGRAM SHALL PROVI DE SEPARATE ACCOUNTI NG FOR EACH DESI GNATED
BENEFI Cl ARY.

10. AN ACCOUNT OWNER SHALL BE PERM TTED TO DI RECT THE | NVESTMENT OF
ANY CONTRI BUTI ONS TO AN ACCOUNT OR THE EARNI NGS THEREON NO MORE THAN TWO
TIMES | N ANY CALENDAR YEAR

11. NEI THER AN ACCOUNT OMER NOT A DESI GNATED BENEFI CI ARY MAY USE AN
I NTEREST | N AN ACCOUNT AS SECURI TY FOR A LOAN. ANY PLEDGE OF AN | NTEREST
I N AN ACCOUNT SHALL BE OF NO FORCE AND EFFECT.

12. THE COWPTROLLER SHALL PROMULGATE RULES AND REGULATI ONS TO PREVENT
CONTRI BUTI ONS ON BEHALF OF A DESI GNATED BENEFICIARY |IN EXCESS OF AN
AMOUNT  THAT WOULD CAUSE THE AGGREGATE ACCOUNT BALANCE TO EXCEED A MAXI -
MUM ACCOUNT BALANCE, AS ESTABLISHED FROM TIME TO TIME BY THE COW-
TROLLER.  SUCH MAXI MUM AMOUNT SHALL REFLECT REASONABLE EXPENDI TURES AND
SHALL REFLECT ANY LI M TATI ONS DESCRI BED I N SECTI ON FI VE HUNDRED TWENTY-
NI NE- A.

13. THE PROGRAM SHALL | SSUE REPORTS AND NOTI CES TO FEDERAL AGENCI ES
AND DES|I GNATED BENEFI Cl ARIES AS REQUI RED UNDER SECTION FIVE HUNDRED
TWENTY- NI NE- A

14. THE PROGRAM SHALL DI SCLOSE THE FOLLOW NG | NFORMATI ON I N WRI TI NG TO
EACH ACCOUNT OWNER AND PROSPECTI VE ACCOUNT OMNER OF A NY ABLE ACCOUNT:

(A) THE TERVMS AND CONDI TI ONS FOR PURCHASI NG A NY ABLE ACCOUNT,;

(B) ANY RESTRI CTI ONS ON THE SUBSTI TUTI ON OF BENEFI Cl ARI ES;

(©) THE PERSON OR ENTI TY ENTI TLED TO TERM NATE THE SAVI NGS AGREEMENT,;

(D) THE PERI OD OF TI ME DURI NG WHI CH A BENEFI Cl ARY MAY RECEI VE BENEFI TS
UNDER THE SAVI NGS AGREEMENT;

(E) THE TERMS AND CONDI TIONS UNDER WHI CH MONEY MAY BE WHOLLY OR
PARTI ALLY W THDRAWN FROM THE PROGRAM | NCLUDI NG, BUT NOT LI M TED TO, ANY
REASONABLE CHARGES AND FEES THAT MAY BE | MPCSED FOR W THDRAWAL;

(F) THE PROBABLE TAX CONSEQUENCES ASSCCI ATED W TH CONTRI BUTI ONS TO AND
DI STRI BUTI ONS FROM ACCOUNTS; AND
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(G ALL OTHER RIGHTS AND OBLI GATIONS PURSUANT TO NY ABLE SAVINGS
AGREEMENTS, AND ANY OIHER TERM5, CONDI TIONS, AND PROVI SI ONS DEEMED
NECESSARY AND APPROPRI ATE BY THE SUPERI NTENDENT AND THE COMPTROLLER

15. NY ABLE SAVI NGS AGREEMENTS SHALL BE SUBJECT TO SECTI ON FOURTEEN- C
OF TH S CHAPTER AND THE " TRUTH-1 N- SAVI NGS" REGULATI ONS PROVULGATED THER-
EUNDER.

S 90-E. DI STRI BUTI ON REQUI REMENTS.

1. DESI GNATED BENEFI Cl ARIES SHALL BE ELI G BLE FOR A DI STRI BUTI ON  FROM
THE ACCUMULATED FUNDS DEFERRED TO THEI R NY ABLE SAVI NG ACCOUNT ESTAB-
LI SHED PURSUANT TO THIS ARTICLE, |IN FULL AND PARTIAL DI SBURSEMENT
OPTI ONS FOR QUALI FI ED EXPENSES.

2. UNDER THE NY ABLE SAVI NGS ACCOUNT PLAN, AMOUNTS SHALL NOT BE MADE
AVAI LABLE TO DESI GNATED BENEFI Cl ARI ES UNLESS THE DESI GNATED BENEFI Cl ARY
HAS BEEN DETERM NED TO BE AN | NDI VI DUAL W TH A DI SABI LI TY.

S 90-F. PONERS OF THE COVPTROLLER

1. THE COWTROLLER MAY | MPLEMENT THE NY ABLE SAVI NGS ACCOUNT PROGRAM
THROUGH USE OF FI NANCI AL  ORGANI ZATI ONS AS ACCOUNT DEPOSI TORIES AND
MANAGERS. UNDER THE PROGRAM | NDI VI DUALS MAY ESTABLI SH ACCOUNTS DI RECTLY
W TH AN ACCOUNT DEPGCSI TCORY.

2. THE COWTROLLER MAY SOLI CI' T PROPOSALS FROM FI NANCI AL ORGANI ZATI ONS
TO ACT AS DEPCSI TORI ES AND MANGERS FROM THE PROGRAM FI NANCI AL ORGANI ZA-
TI ONS SUBM TTlI NG PROPCSALS SHALL DESCRIBE THE | NVESTMENT | NSTRUMVENT
VH CH WLL BE HELD | N ACCOUNTS. THE COVPTROLLER SHALL SELECT AS PROGRAM
DEPCSI TORI ES AND MANGERS THE FI NANCI AL ORGANI ZATI ON, FROM AMONG THE
Bl DDI NG FI NANCI AL ORGANI ZATI ONS THAT DEMONSTRATES THE MOST ADVANTAGEQUS
COMBI NATI ON, BOTH TO POTENTI AL PROGRAM PARTI Cl PANTS AND THIS STATE, OF
THE FOLLOW NG FACTORS:

(A) FINANCI AL STABILITY AND I NTEGRITY OF THE FI NANCI AL ORGANI ZATI ON;

(B) THE SAFETY OF THE | NVESTMENT | NSTRUMENT BEI NG OFFERED;

(© THE ABILITY OF THE | NVESTMENT | NSTRUMENT TO TRACK | NCREASI NG COSTS
OF OBTAI NI NG CARE FOR | NDI VI DUALS W TH DI SABI LI Tl ES;

(D) THE ABILITY OF THE FI NANCI AL ORGANI ZATI ON TO SATI SFY RECORDKEEPI NG
AND REPORTI NG REQUI REMENTS;

(E) THE FINANCI AL ORGANI ZATI ON S PLAN FOR PROMOTI NG THE PROGRAM AND
THE I NVESTMENT | T IS WLLING TO MAKE TO PROMOTE THE PROGRAM

(F) THE FEES, |IF ANY, PROPOSED TO BE CHARGED TO PERSONS FOR OPEN NG
ACCOUNTS;

(G THE MNMM INTIAL DEPCSIT AND M Nl MUM CONTRI BUTI ONS THAT THE
FI NANCI AL ORGANI ZATI ON W LL REQUI RE;

(H THE ABILITY OF BANKI NG ORGANI ZATI ONS TO ACCEPT ELECTRONIC WTH
DRAVALS, | NCLUDI NG PAYROLL DEDUCTI ON PLANS; AND

(I) OIHER BENEFITS TO THE STATE OR ITS RESIDENTS | NCLUDED I N THE
PROPOSAL, | NCLUDI NG FEES PAYABLE TO THE STATE TO COVER EXPENSES OF OPER-
ATI ON OF THE PROGRAM

3. THE COVMPTRCLLER MAY ENTER I NTO A CONTRACT WTH A FI NANCI AL  ORGAN-
| ZATI ON.  SUCH FI NANCI AL ORGANI ZATI ON MANAGEMENT NMAY PROVI DE ONE OR MCORE
TYPES OF | NVESTMENT | NSTRUVMENT.

4. THE COMPTROLLER MAY SELECT MORE THAN ONE FI NANCI AL ORGANI ZATI ON FOR
THE PROGRAM

5. A MANAGEMENT CONTRACT SHALL | NCLUDE, AT A MNIMUM TERMS REQUI RI NG
THE FI NANCI AL ORGANI ZATI ON TGO

(A) TAKE ANY ACTION REQUI RED TO KEEP THE PROGRAM | N COVPLI ANCE W TH
REQUI REMENTS OF SECTION 90-C OF TH S ARTI CLE;

(B) KEEP ADEQUATE RECCRDS OF EACH ACCOUNT, KEEP EACH ACCOUNT SECRE-
GATED FROM EACH OTHER ACCOUNT, AND PROVI DE THE COVPTROLLER W TH | NFORVA-
TI ON AS REQUI RED;



Co~NOoOUIT~hWNE

S. 4472 6

(O |IF THERE | S MORE THAN ONE PROGRAM MANAGER, PROVI DE THE COWPTROLLER
W TH SUCH | NFORMATI ON NECESSARY TO DETERM NE COWPLI ANCE;

(D) PROVI DE THE COWTROLLER OR HI' S OR HER DESI GNEE ACCESS TO THE BOOKS
AND RECORDS OF THE PROGRAM MANAGER TO THE EXTENT NEEDED TO DETERM NE
COWPLI ANCE W TH THE CONTRACT;

(E) HOLD ALL ACCOUNTS FOR THE BENEFI T OF THE ACCOUNT OWNER;

(F) BE AUDI TED AT LEAST ANNUALLY BY A FIRM OF CERTIFIED PUBLIC
ACCOUNTANTS SELECTED BY THE PROGRAM MANAGER AND THAT THE RESULTS OF SUCH
AUDI T BE PROVI DED TO THE COVPTROLLER; AND

(G PROVIDE THE COWTROLLER W TH COPI ES OF ALL REGULATORY FI LI NGS AND
REPORTS MADE BY | T DURI NG THE TERM OF THE MANAGEMENT CONTRACT OR WH LE
IT IS HOLD NG ANY ACCOUNTS, OTHER THAN CONFI DENTI AL FI LI NGS OR REPORTS
THAT WLL NOT BECOVE PART OF THE PROGRAM THE PROGRAM MANAGER SHALL MAKE
AVAI LABLE FOR REVI EW BY THE COWTROLLER THE RESULTS OF ANY PERI ODIC
EXAM NATI ON OF SUCH MANAGER BY ANY STATE OF FEDERAL BANKI NG, | NSURANCE,
OR SECURI TI ES COW SSI ON, EXCEPT TO THE EXTENT THAT SUCH REPORT OR
REPORTS MAY NOT BE DI SCLOSED UNDER APPLI CABLE LAW OR THE RULES OF SUCH
COW SSI ON.

6. THE COVPTROLLER MAY PROVI DE THAT AN AUDI T SHALL BE CONDUCTED OF THE
OPERATI ONS AND FI NANCI AL PCSI TI ON OF THE PROGRAM DEPCSI TORY AND NMANAGER
AT ANY TIME | F THE COWTROLLER HAS ANY REASON TO BE CONCERNED ABOUT THE
FI NANCI AL PCSI TION, THE RECORDKEEPI NG PRACTICES, OR THE STATUS OF
ACCOUNTS OF SUCH PROGRAM DEPCSI TORY AND MANAGER

7. DURING THE TERM OF ANY CONTRACT W TH A PROGRAM MANAGER, THE COWP-
TROLLER SHALL CONDUCT AN EXAM NATI ON OF SUCH MANAGER AND | TS HANDLI NG OF
ACCOUNTS. SUCH EXAM NATI ON SHALL BE CONDUCTED AT LEAST BIENNIALLY |IF
SUCH MANAGER IS NOT OTHERW SE SUBJECT TO PERI ODI C EXAM NATI ON BY THE
SUPERI NTENDENT, THE FEDERAL DEPCSI T | NSURANCE CORPORATI ON OR OTHER SI M -
LAR ENTI TY.

8. (A | F SELECTION OF A FI NANCI AL ORGANI ZATI ON AS A PROGRAM MANAGER
OR DEPGCSI TORY | S NOT RENEWED, AFTER THE END OF | TS TERM

(1) ACCOUNTS PREVI QUSLY ESTABLI SHED AND HELD | N | NVESTMENT | NSTRUMENTS
AT SUCH FI NANCI AL ORGANI ZATI ON MAY BE TERM NATED;

(11) ADDI TI ONAL CONTRI BUTI ONS MAY BE MADE TO SUCH ACCOUNTS;

(1'11) NO NEW ACCOUNTS MAY BE PLACED W TH SUCH FI NANCI AL ORGANI ZATI ON;
AND

(1'V) EXI STI NG ACCOUNTS HELD BY SUCH DEPOCSI TORY SHALL REMAI N SUBJECT TO
ALL OVERSI GHT AND REPORTI NG REQUI REMENTS ESTABLI SHED BY THE COVPTROLLER.

(B) IF THE COWTROLLER TERM NATES A FINANCIAL ORGANI ZATION AS A
PROGRAM MANAGER OR DEPCSI TORY, HE OR SHE SHALL TAKE CUSTODY OF ACCOUNTS
HELD BY SUCH FI NANCI AL ORGANI ZATI ON AND SHALL SEEK TO PROWPTLY TRANSFER
SUCH ACCOUNTS TO ANOTHER FI NANCI AL ORGANI ZATI ON THAT IS SELECTED AS A
PROGRAM MANAGER OR DEPOSI TORY AND | NTO | NVESTMENT | NSTRUMENTS AS SI M LAR
TO THE ORI G NAL | NSTRUMENTS AS PCSSI BLE.

9. THE COWPTROLLER MAY ENTER | NTO SUCH CONTRACTS AS | T DEEMS NECESSARY
AND PROPER FOR THE | MPLEMENTATI ON OF THE PROGRAM

S 4. Section 237 of the banking law is anended by adding a new subdi-
vision 9 to read as foll ows:

9. SUBJECT TO ANY REGULATIONS AND RESTRICTIONS PRESCRI BED BY THE
SUPERI NTENDENT OF FI NANCI AL SERVI CES, A SAVI NGS BANK SHALL HAVE POWER TO
ACT AS TRUSTEE OF A NEW YORK ACHI EVING A BETTER LIFE EXPERI ENCE (NY
ABLE) SAVINGS ACCOUNT ESTABLI SHED PURSUANT TO ARTICLE TWO-D OF THI' S
CHAPTER, PROVI DED THAT THE PROVI SI ONS OF THE WRI TTEN GOVERNI NG | NSTRU-
MENT CREATING THE TRUST REQUI RE THE FUNDS OF SUCH TRUST TO BE | NVESTED
EXCLUSI VELY | N DEPCSI TS | N SAVI NGS BANKS.
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S 5. Subsection (c) of section 612 of the tax |law is anended by addi ng
two new paragraphs 42 and 43 to read as foll ows:

(42) CONTRI BUTI ONS MADE DURI NG THE TAXABLE YEAR BY AN ACCOUNT OMER TO
ONE OR MORE "NY ABLE" ACCOUNTS ESTABLI SHED UNDER ARTI CLE TWO-D OF THE
BANKI NG LAW PROVI DED, HOWEVER THAT SUCH EXCLUSI ON SHALL BE AVAI LABLE
ONLY TO THE ACCOUNT OMNER AND NOT TO ANY OTHER PERSON.

(43) DI STRI BUTI ONS FOR QUALI FI ED EXPENSES OF A DESI GNATED BENEFI CI ARY
FROM A "NY ABLE" ACCOUNT ESTABLI SHED UNDER ARTI CLE TWO-D OF THE BANKI NG
LAW TO THE EXTENT | NCLUDIBLE I N GROSS | NCOVE FOR FEDERAL | NCOVE TAX
PURPCSES.

S 6. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw, provided, however, that effective i Mmedi at e-
ly, the addition, amendnent and/or repeal of any rules or regulations
necessary for the inplenentation of this act on its effective date are
authori zed and directed to be made and conpleted on or before such
effective date.



