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STATE OF NEW YORK

4446
2015- 2016 Regul ar Sessi ons
I N SENATE
March 20, 2015

Introduced by Sen. BOYLE -- read twice and ordered printed, and when
printed to be comritted to the Conmittee on Investigations and Govern-
ment Operations

AN ACT to anend the al coholic beverage control law, in relation to
limting the authority of the state |I|iquor authority to penalize
| i censees based on perceived violations of the laws of other states,
unl ess the conduct in question anpbunts to an independent viol ation of
the al coholic beverage control law or has resulted in a crimna
conviction in another state

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 3 of section 17 of the alcoholic beverage
control law, as anmended by section 2 of chapter 355 of the |laws of 2013,
is amended to read as foll ows:

3. To revoke, cancel or suspend for cause any license or permt issued
under this chapter and/or to inpose a civil penalty for cause agai nst
any holder of a license or permt issued pursuant to this chapter,
PROVI DED, HOWEVER, THAT THE LI QUOR AUTHORI TY SHALL NOT HAVE THE POWER TO
REVOKE, CANCEL, OR SUSPEND ANY LICENSE OR I MPOSE ANY Cl VIL PENALTY
AGAI NST ANY HOLDER OF A LI CENSE OR PERM T BASED UPON CONDUCT WHI CH THE
AUTHORI TY DETERM NES TO BE IN VI CLATION OF THE LAWS OF ANOTHER STATE
UNLESS SUCH CONDUCT | NDEPENDENTLY VI OLATES A SPECI FIC PROVISION OF THI S
CHAPTER, OR UNLESS DUE PROCESS OF LAW HAS BEEN PROVI DED BY AUTHORI Tl ES
OF COVPETENT JURI SDICTION IN SUCH OTHER STATE AND THE LICENSEE OR
PERM TTEE |S FOUND GUILTY BY SUCH AUTHORI TI ES OF VI OLATI NG SUCH STATE' S
LAWS. Any civil penalty so inposed shall not exceed the sum of ten
thousand dollars as against the holder of any retail permt issued
pursuant to sections ninety-five, ninety-seven, ninety-eight, ninety-
nine-d, and paragraph f of subdivision one of section ninety-nine-b of
this chapter, and as against the holder of any retail |icense issued
pur suant to sections [fifty-two,] fifty-three-a, fifty-four,
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fifty-four-a, fifty-five, fifty-five-a, sixty-three, sixty-four, sixty-
four-a, sixty-four-b, sixty-four-c, seventy-six-f, seventy-nine, eight-
y-one and ei ghty-one-a of this chapter, and the sumof thirty thousand
dollars as against the holder of a license issued pursuant to sections
fifty-three, seventy-six, seventy-six-a, and seventy-eight of this chap-
ter, provided that the civil penalty against the holder of a wholesale
i cense issued pursuant to section fifty-three of this chapter shall not
exceed the sum of ten thousand dollars where that |icensee violates
provi sions of this chapter during the course of the sale of beer at
retail to a person for consunption at hone, and the sum of one hundred
t housand dol |l ars as agai nst the hol der of any |icense issued pursuant to
sections fifty-one, sixty-one and sixty-two of this chapter. Any civil
penalty so inposed shall be in addition to and separate and apart from
the terms and provisions of the bond required pursuant to section one
hundred twelve of this chapter. Provided that no appeal is pending on
the inmposition of such civil penalty, in the event such <civil penalty
i nposed by the division remains unpaid, in whole or in part, nore than
forty-five days after witten demand for paynent has been sent by first
class nmamil to the address of the |licensed prem ses, a notice of inpend-
ing default judgnent shall be sent by first class mail to the |icensed
premses and by first class mail to the | ast known hone address of the
person who signed the nost recent |icense application. The notice of
i mpendi ng default judgnent shall advise the licensee: (a) that a civil
penalty was inposed on the licensee; (b) the date the penalty was
i nposed; (c) the amount of the civil penalty; (d) the anount of the
civil penalty that remains unpaid as of the date of the notice; (e) the
violations for which the civil penalty was inposed; and (f) that a judg-
ment by default w Il be entered in the suprenme court of the county in
which the licensed prem ses are | ocated, or other court of civil juris-
diction or any other place provided for the entry of civil judgnents
within the state of New York unless the division receives full paynent
of all civil penalties due within twenty days of the date of the notice
of inmpending default judgnent. If full paynment shall not have been
received by the division within thirty days of mailing of the notice of
i npendi ng default judgnent, the division shall proceed to enter wth
such court a statenent of the default judgnent containing the amount of
the penalty or penalties remaining due and unpaid, along with proof of
mai ling of the notice of inpending default judgnment. The filing of such
judgnment shall have the full force and effect of a default judgment duly
docketed with such court pursuant to the civil practice law and rules
and shall in all respects be governed by that chapter and nay be
enforced in the sane manner and with the sane effect as that provided by
law in respect to execution issued agai nst property upon judgnments of a
court of record. A judgnent entered pursuant to this subdivision shal
remain in full force and effect for eight vyears notwthstanding any
ot her provision of |aw

S 2. Subdivision 3 of section 17 of the al coholic beverage contro
| aw, as anended by section 3 of chapter 355 of the laws of 2013, is
amended to read as foll ows:

3. To revoke, cancel or suspend for cause any license or permt issued
under this chapter and/or to inpose a civil penalty for cause agai nst
any holder of a license or permt issued pursuant to this chapter,
PROVI DED, HOWEVER, THAT THE LI QUOR AUTHORI TY SHALL NOT HAVE THE POWNER TO
REVOKE, CANCEL, OR SUSPEND ANY LICENSE OR I MPOSE ANY Cl VIL PENALTY
AGAI NST ANY HOLDER OF A LI CENSE OR PERM T BASED UPON CONDUCT WHI CH THE
AUTHORI TY DETERM NES TO BE IN VI CLATION OF THE LAWS OF ANOTHER STATE
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UNLESS SUCH CONDUCT | NDEPENDENTLY VI OLATES A SPECI FIC PROVISION OF THI S
CHAPTER, OR UNLESS DUE PROCESS OF LAW HAS BEEN PROVI DED BY AUTHORI Tl ES
OF COVPETENT JURI SDICTION IN SUCH OTHER STATE AND THE LICENSEE OR
PERM TTEE |S FOUND GUILTY BY SUCH AUTHORI TI ES OF VI OLATI NG SUCH STATE' S
LAWS. Any civil penalty so inposed shall not exceed the sum of ten
thousand dollars as against the holder of any retail permt issued
pursuant to sections ninety-five, ninety-seven, ninety-eight, ninety-
nine-d, and paragraph f of subdivision one of section ninety-nine-b of
this chapter, and as against the holder of any retail |icense issued
pur suant to sections [fifty-two,] fifty-three-a, fifty-four,
fifty-four-a, fifty-five, fifty-five-a, sixty-three, sixty-four, sixty-
four-a, sixty-four-b, sixty-four-c, seventy-six-f, seventy-nine, eight-
y-one, and eighty-one-a of this chapter, and the sumof thirty thousand
dollars as against the holder of a license issued pursuant to sections
fifty-three, seventy-six, seventy-six-a and seventy-eight of this chap-
ter, provided that the civil penalty against the hol der of a whol esal e
i cense issued pursuant to section fifty-three of this chapter shall not
exceed the sumof ten thousand dollars where that |I|icensee violates
provisions of this chapter during the course of the sale of beer at
retail to a person for consunption at hone, and the sumof one hundred
t housand dol |l ars as agai nst the hol der of any |icense issued pursuant to
sections fifty-one, sixty-one and sixty-two of this chapter. Any civil
penalty so inposed shall be in addition to and separate and apart from
the terns and provisions of the bond required pursuant to section one
hundred twel ve of this chapter. Provided that no appeal 1is pending on
the inposition of such civil penalty, in the event such civil penalty
i nposed by the division remains unpaid, in whole or in part, nore than
forty-five days after witten demand for paynment has been sent by first
class mail to the address of the licensed prem ses, a notice of 1npend-
ing default judgnent shall be sent by first class mail to the |icensed
prem ses and by first class mail to the | ast known hone address of the
person who signed the nost recent |icense application. The notice of
i mpendi ng default judgnent shall advise the licensee: (a) that a civil

penalty was inposed on the licensee; (b) the date the penalty was
i nposed; (c) the anobunt of the civil penalty; (d) the anount of the
civil penalty that remai ns unpaid as of the date of the notice; (e) the
violations for which the civil penalty was inposed; and (f) that a judg-
ment by default will be entered in the suprene court of the county in
which the licensed prem ses are |ocated, or other court of civil juris-
diction, or any other place provided for the entry of <civil judgnents

within the state of New York unless the division receives full paynent
of all civil penalties due within twenty days of the date of the notice
of inpending default judgnment. |If full paynment shall not have been
received by the division within thirty days of mailing of the notice of
i npendi ng default judgnent, the division shall proceed to enter with
such court a statenment of the default judgment containing the anount of
the penalty or penalties remaining due and unpaid, along with proof of
mai ling of the notice of inpending default judgnment. The filing of such
judgnment shall have the full force and effect of a default judgment duly
docketed with such court pursuant to the civil practice |law and rul es
and shall in all respects be governed by that chapter and my be
enforced in the sane manner and with the sane effect as that provided by
law in respect to execution issued agai nst property upon judgnents of a
court of record. A judgnent entered pursuant to this subdivision shal
remain in full force and effect for eight years notwthstandi ng any
ot her provision of |aw
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S 3. Section 118 of the al coholic beverage control law is anended by
addi ng a new subdivision 5 to read as fol |l ows:

5. AS USED IN TH S CHAPTER, THE TERM "FOR CAUSE" SHALL NOT | NCLUDE
CONDUCT WHI CH THE AUTHORI TY DETERM NES TO BE I N VI OLATI ON OF THE LAWS OF
ANOTHER STATE, UNLESS:

(A) SUCH CONDUCT | NDEPENDENTLY VI OLATES A SPECIFIC PROVISION OF TH'S
CHAPTER, OR

(B) DUE PROCESS OF LAW HAS BEEN PROVI DED TO THE LI CENSEE OR PERM TTEE
BY AUTHORI TI ES OF COVPETENT JURI SDI CTION I N SUCH OTHER STATE AND THE
LICENSEE OR PERM TTEE IS FOUND GUI LTY BY SUCH AUTHORI TI ES OF VI OLATI NG
SUCH STATE' S LAWS.

S 4. This act shall take effect on the sixtieth day after it shal
have become a law, provided that the amendnents to subdivision 3 of
section 17 of the al coholic beverage control |aw, nade by section one of
this act, shall not affect the expiration and reversion of such subdivi -
sion and shall expire and be deened repeal ed therewith, when upon such
date section two of this act shall take effect.



