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STATE OF NEW YORK

4430--D
2015- 2016 Regul ar Sessi ons
I N SENATE
March 20, 2015

Introduced by Sens. FELDER, GOLDEN -- read twi ce and ordered printed,

and when printed to be conmtted to the Commttee on Health -- commt-
tee discharged, bill anended, ordered reprinted as anended and recom
mtted to said conmittee -- conmmttee discharged, bill amended,

ordered reprinted as anmended and reconmitted to said comittee --
recommtted to the Commttee on Health in accordance with Senate Rul e
6, sec. 8 -- comittee discharged, bill anended, ordered reprinted as
amended and reconmtted to said conmttee -- conmttee discharged,
bill amended, ordered reprinted as anended and reconmitted to said
conmittee

AN ACT to amend the public health law, in relation to limting the
rel ease of a body to a university, college, school or institute in a
city having a population of one mllion or nore

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 4211 of the public health |aw is anmended by adding
a new subdivision 3-a to read as foll ows:

3-A. (A) INA CTY HAVING A POPULATION OF ONE M LLI ON OR MORE, NO BODY
OF A DECEASED PERSON SHALL BE DELI VERED OR RELEASED TO OR RECEI VED BY,
ANY UNI VERSI TY, COLLEGE, SCHOOL OR I NSTITUTE, |NCLUDING ANY MORTUARY
SCHOOL UNLESS:

(1) THE PERSON AUTHORI ZED TO CONSENT TO MAKE AN ANATOM CAL G FT WTH
RESPECT TO THE DECEDENT UNDER ARTI CLE FORTY- THREE OF THI S CHAPTER MAKES
SUCH AN ANATOM CAL G FT THAT WOULD ENCOWPASS SUCH DELI VERY OR RELEASE;

(I'l) THE PERSON AUTHORIZED TO CONTROL THE DI SPOSI TI ON OF SUCH BODY
UNDER SECTI ON FORTY- TWO HUNDRED ONE OF THI S ARTI CLE CONSENTS I N WRI TI NG
TO THE DELI VERY AND RELEASE OF THE BODY OF SUCH PERSON TO THE UNI VERSI -
TY, COLLEGE, SCHOOL OR INSTITUTE FOR THE PURPOSE OF EMBALM NG
DI SSECTI ON OR AUTOPSY, PROVI DED THAT A CHI EF FI SCAL OFFI CER OF A COUNTY
OR A PUBLI C ADM NI STRATOR SHALL NOT BE AUTHORI ZED TO PROVIDE SUCH
CONSENT; OR

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(1'11) THE DECEDENT HAS THROUGH A LAWFULLY EXECUTED WRI TTEN | NSTRUMENT,
W LL OR TRUST, CONSENTED TO SUCH DELI VERY OR RELEASE;

(B) IN NO EVENT SHALL SUCH DELIVERY OR RELEASE FOR THE PURPCSE OF
EVMBALM NG, DI SSECTI ON OR AUTOPSY BE AUTHORI ZED WHERE THE PROVI SIONS OF
SECTI ON FORTY-TWO HUNDRED N NE-A OR FORTY- TWO HUNDRED TEN-C OF THI S
TI TLE APPLY.

(©) THE PERSON OR ENTI TY HAVI NG PGSSESSI ON, CHARGE, CUSTODY OR CONTROL
OF THE BODY OF A DECEASED PERSON UNDER SUBDI VI SION ONE OF THI'S SECTI ON
SHALL HAVE NO DUTY TO LOCATE AND/ OR OBTAI N THE WRI TTEN CONSENT FROM ANY
PERSON UNDER THI S SUBDI VI SI ON. ADDI TI ONALLY, A CHI EF FI SCAL OFFI CER OF A
COUNTY OR A PUBLI C ADM NI STRATOR SHALL NOT BE AUTHORI ZED TO PROVI DE SUCH
CONSENT. I N THE EVENT THAT SUCH BODY | S NOT DELI VERED OR RELEASED TO A
UNI VERSI TY, COLLEGE, SCHOOL OR INSTITUTE UNDER THI S SECTI ON, THE BODY
SHALL BE RELEASED FOR BURI AL OR OTHER LAWFUL DI SPCSI TI ON CONSI STENT W TH
THI' S ARTI CLE AND ANY OTHER APPLI CABLE PROVI SI ON OF LAW

(D) THE PERSON HAVI NG LAWFUL POSSESSI ON OF A BODY UNDER THI'S SECTI ON
SHALL NOT BE HELD LI ABLE FOR ACTI ONS TAKEN REASONABLY AND | N GOOD FAI TH
UPON DELI VERY OF A BODY PURSUANT TO SUBPARAGRAPH (1) OF PARAGRAPH (A) OF
THI'S SUBDI VI SI ON, PRESENTATI ON OF A WRI TTEN CONSENT PURSUANT TO SUBPARA-
GRAPH (11) OF SUCH PARAGRAPH, OR A WRI TTEN | NSTRUMENT, WLL OR TRUST
PURSUANT TO SUBPARAGRAPH (111) OF SUCH PARAGRAPH.

(E) THE PROVISIONS OF THI'S SECTI ON SHALL APPLY NOTW THSTANDI NG ANY
| NCONSI STENT PROVI SI ON OF GENERAL, SPECI AL OR LOCAL LAW

S 2. This act shall take effect on the thirtieth day after it shall
have becone a | aw and shall apply to the delivery and rel ease of bodies
on and after such date.



