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I N SENATE
( PREFI LED)
January 7, 2015

Introduced by Sen. GALLIVAN -- read twi ce and ordered printed, and when
printed to be comritted to the Conmittee on Consuner Protection

AN ACT to anend the general business law, in relation to consumer
protection fromprescription drug reinportation

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general business |law is anended by adding a new article
38-B to read as foll ows:
ARTI CLE 38-B
CONSUMER PROTECTI ON FROM PRESCRI PTI ON DRUG
REI MPORTATI ON
SECTI ON 830. UNLAWFUL PRACTI CES.
831. ENFORCEMENT AND PENALTI ES.

S 830. UNLAWFUL PRACTICES. |IT SHALL BE UNLAWFUL FOR ANY PERSON, FIRM
CORPORATI ON OR ASSOCI ATI ON OR AGENT OR EMPLOYEE THEREOF TO PURCHASE FOR
RESALE, SELL, OFFER FOR SALE, OR DELIVER I N ANY MANNER, ANY PRESCRI PTI ON
DRUG APPROVED BY THE UNI TED STATES FOOD AND DRUG ADM NI STRATI ON THAT IS
El THER:

1. MANUFACTURED I N THE UNI TED STATES, EXPORTED FROM THE UNI TED STATES
TO ANY OTHER COUNTRY, AND | MPORTED | NTO THE UNI TED STATES FROM ANY PLACE
QUTSI DE THEREOF I N VI OLATI ON OF STATE OR FEDERAL LAW OR

2. MANUFACTURED FOR SALE IN A COUNTRY OTHER THAN THE UNI TED STATES AND
| MPORTED | NTO THE UNI TED STATES FROM ANY PLACE QUTSIDE THERECF |IN
VI OLATI ON OF STATE OR FEDERAL LAW

S 831. ENFORCEMENT AND PENALTIES. 1. WHENEVER THERE SHALL BE A
VI OLATI ON OF THI' S ARTI CLE, AN APPLI CATI ON MAY BE MADE BY THE ATTORNEY
GENERAL | N THE NAME OF THE PEOPLE OF THE STATE OF NEW YORK TO A COURT OR
JUSTI CE  HAVI NG JURI SDI CTI ON BY A SPECI AL PROCEEDI NG TO | SSUE AN | NJUNC-
TION TO ENJO N AND RESTRAI N THE CONTI NUANCE OF SUCH VI OLATIONS; AND I F
IT SHALL APPEAR TO THE SATI SFACTI ON OF THE COURT OR JUSTI CE THAT THE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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DEFENDANT HAS, | N FACT, VIOLATED THIS ARTICLE, AN |INJUNCTION MAY BE
| SSUED BY SUCH COURT OR JUSTI CE ENJO NI NG AND RESTRAI NI NG ANY FURTHER
VI OLATI ON, W THOUT REQUI RI NG PROOF THAT ANY PERSON HAS, |IN FACT, BEEN
| NJURED OR DAMAGED THEREBY. | N ANY SUCH PROCEEDI NG THE COURT MAY MAKE
ALLOMNCES TO THE ATTORNEY GENERAL AS PROVIDED |IN PARAGRAPH SIX OF
SUBDI VI SI ON (A) OF SECTI ON ElI GHTY- THREE HUNDRED THREE OF THE Cl VI L PRAC
TICE LAW AND RULES, AND DI RECT RESTI TUTI ON. WHENEVER THE COURT SHALL
DETERM NE THAT A VI OLATION OF THI' S ARTI CLE HAS OCCURRED THE COURT MAY
IMPOSE A CIVIL PENALTY OF NOT LESS THAN ONE THOUSAND DOLLARS NOR MORE
THAN TEN THOUSAND DOLLARS FOR EACH VI OLATI ON. FOR THE PURPOSES OF THI'S
SECTI ON, EACH GROUP OF |IDENTICAL |ITEMS SHALL CONSTITUTE A SINGE
VI OLATI ON. | N CONNECTI ON W TH ANY SUCH PROPOSED APPLI CATI ON, THE ATTOR-
NEY GENERAL |I'S AUTHORI ZED TO TAKE PROOF AND MAKE A DETERM NATI ON OF THE
RELEVANT FACTS AND TO | SSUE SUBPOENAS | N ACCORDANCE W TH THE Cl VI L PRAC-
TI CE LAW AND RULES.

2. BEFORE ANY VI OLATION OF THI'S ARTI CLE IS SOUGHT TO BE ENJO NED, THE
ATTORNEY GENERAL SHALL BE REQUI RED TO G VE THE PERSON AGAI NST WHOM SUCH
PROCEEDI NG | S CONTEMPLATED NOTI CE BY CERTIFIED MAIL AND AN OPPORTUNI TY
TO SHOW I N WRI TI NG W THI N FI VE BUSI NESS DAYS AFTER RECElI PT OF NOTI CE WHY
PROCEEDI NGS SHOULD NOT BE | NSTITUTED AGAINST H M OR HER, UNLESS THE
ATTORNEY GENERAL SHALL FIND, IN ANY CASE IN WHCH HE OR SHE SEEKS
PRELI M NARY RELIEF, THAT TO G VE SUCH NOTI CE AND OPPORTUNITY IS NOT I N
THE PUBLI C | NTEREST.

3. IN ANY SUCH ACTION I T SHALL BE A COVWLETE DEFENSE THAT THE ACT OR
PRACTICE IS SUBJECT TO AND COWPLI ES W TH THE RULES AND REGULATI ONS OF,
AND THE STATUES ADM NI STERED BY, THE FEDERAL FOOD AND DRUG ADM NI S-
TRATION OR ANY OFFICl AL DEPARTMENT, DI VISIQON, COM SSI ON OR AGENCY OF
THE UNI TED STATES AS SUCH RULES, REGULATI ONS OR STATUES ARE | NTERPRETED
BY THE FEDERAL FOOD AND DRUG ADM NI STRATI ON OR SUCH DEPARTMENT, DI VI -
SI ON, COWM SSI ON OR AGENCY OR THE FEDERAL COURTS.

S 2. This act shall take effect on the ninetieth day after it shall
have becone a | aw



