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STATE OF NEW YORK

4376
2015- 2016 Regul ar Sessi ons
I N SENATE
March 17, 2015

Introduced by Sen. MARTINS -- read twi ce and ordered printed, and when
printed to be comritted to the Conmittee on Investigations and Govern-
ment Operations

AN ACT to anend the tax law, in relation to establishing small business
savi ngs accounts

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
t he "savings accounts for a variable econony (SAVE) for small businesses
act".

S 2. The tax law is anmended by adding a new section 42 to read as
fol | ows:

S 42. SMALL BUSI NESS SAVI NGS ACCOUNTS. (A) GENERAL. (1) THE COWM S-
SI ONER SHALL ESTABLISH A PROGRAM TO ADM NI STER SMALL BUSI NESS SAVI NGS
ACCOUNTS UNDER THI S SECTI ON

(2) THE COWM SSI ONER SHALL ESTABLI SH M NI MUM STANDARDS FOR SMALL BUSI -
NESS SAVI NGS ACCOUNTS AND SHALL ESTABLI SH ACCOUNTS, OR ENTER | NTO AGREE-
MENTS THAT MEET THESE STANDARDS TO ADM NI STER SUCH ACCOUNTS. | N ESTAB-
LI SHING SUCH STANDARDS AND MAKING SUCH AGREEMENTS THE COWM SSI ONER
SHALL, TO THE EXTENT PRACTI CABLE, SEEK TO M NIM ZE FEES, M NIMZE RI SK
OF LOSS OF PRINC PAL, AND ENSURE A RANGE OF | NVESTMENT RI SK OPTI ONS
AVAI LABLE TO ACCOUNT BENEFI Cl ARIES. ANY ELIGBLE SMALL BUSINESS MAY
ESTABLI SH A SMALL BUSI NESS SAVI NGS ACCOUNT W TH RESPECT TO SUCH BUSI NESS
UNDER TERMS WHI CH MEET THE REQUI REMENTS OF THI S SECTI ON

(B) DEFINITION. FOR THE PURPOSES OF THI S SECTI ON, THE TERM " SMALL
BUSI NESS SAVI NGS ACCOUNT" MEANS A TAX PREFERRED SAVI NGS ACCOUNT WHICH I S
DESI GNATED AT THE TI ME OF ESTABLI SHVENT OF THE PLAN AS A SMALL BUSI NESS
SAVI NGS ACCOUNT. SUCH DESI GNATI ON SHALL BE MADE I N SUCH MANNER AS THE
COW SSI ONER MAY BY REGULATI ON PRESCRI BE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(C©) CONTRIBUTIONS. (1) THERE SHALL BE ALLOWNED AS A DEDUCTI ON AN AMOUNT
EQUAL TO THE CONTRI BUTI ONS TO A SMALL BUSI NESS SAVI NGS ACCOUNT FOR THE
TAXABLE YEAR.

(2) THE AGGREGATE AMOUNT OF CONTRI BUTI ONS FOR ANY TAXABLE YEAR TO ALL
SMALL BUSI NESS SAVI NGS ACCOUNTS MAI NTAI NED FOR THE BENEFI T OF AN ELI QG -
BLE SMALL BUSINESS SHALL NOT EXCEED AN AMOUNT EQUAL TO TEN PERCENT OF
THE GROSS PROFI TS OF THE BUSI NESS FOR THE PRECEDI NG TAXABLE YEAR

(D) DI STRIBUTIONS. (1) ANY QUALI FI ED DI STRI BUTI ON FROM A SMALL BUSI -
NESS SAVI NGS ACCOUNT SHALL NOT BE | NCLUDI BLE | N GROSS | NCOMVE.

(2) ANY AMOUNTS DI STRIBUTED OUT OF A SVMALL BUSI NESS SAVI NGS ACCOUNT
THAT ARE NOT QUALI FI ED DI STRI BUTI ONS SHALL BE | NCLUDED I N GROSS | NCOVE
FOR THE TAXABLE YEAR OF THE DI STRI BUTI ON.

(3) FOR PURPOSES OF THI S SECTI ON:

(A) THE TERM " QUALI FI ED DI STRI BUTI ON' MEANS ANY AMOUNT:

(1) DI STRIBUTED FROM A SMALL BUSI NESS SAVI NGS ACCOUNT DURI NG A SPECI -
FI ED PERI OD OF ECONOM C HARDSHI P; AND

(1'l) THE DI STRIBUTION OF WHI CH | S CERTI FI ED BY THE TAXPAYER AS PART OF
A PLAN VWH CH PROVI DES FOR THE REI NVESTMENT OF SUCH DI STRI BUTI ON FOR THE
FUNDI NG OF WORKER HI RI NG OR FI NANCI AL STABI LI ZATI ON FOR THE PURPCSES OF
JOB RETENTI ON OR CREATI ON.

(B) THE TERM " SPECI FI ED PERI OD OF ECONOM C HARDSHI P* MEANS:

(1) ANY ONE- YEAR PERI CD BEG NNI NG | MVEDI ATELY AFTER THE END OF ANY TWO
CONSECUTI VE QUARTERS DURI NG VWHI CH THE ANNUAL RATE OF REAL GROSS DOMESTI C
PRODUCT (AS DETERM NED BY THE BUREAU OF ECONOM C ANALYSI S OF THE DEPART-
MENT OF COMMERCE) DECREASES, OR

(1) ANY PERIOD, I N NO EVENT SHORTER THAN ONE YEAR, SPECIFIED BY THE
COW SSI ONER FOR PURPOSES OF THI S SECTI ON.

(© THE COW SSI ONER MAY SPECI FY A PERI OD UNDER CLAUSE (11) OF SUBPAR-
AGRAPH (B) OF TH'S PARAGRAPH W TH RESPECT TO A SPECI FI ED AREA | N THE
CASE OF AN AREA DETERM NED BY THE GOVERNOR TO WARRANT ASSI STANCE FROM
THE FEDERAL GOVERNVENT UNDER THE ROBERT T. STAFFORD DI SASTER RELI EF AND
EMERGENCY ASSI STANCE ACT.

(D) THE COW SSI ONER SHALL, FOR EACH SPECIFIED PERIOD OF ECONOM C
HARDSHI P ESTABLI SH A DI STRI BUTI ON LI M TATI ON FOR QUALI FI ED DI STRI BUTI ONS
FROM ELI A BLE SMALL BUSI NESS ACCOUNTS W TH RESPECT TO SUCH PERI GD. THE
AGGREGATE QUALI FI ED DI STRI BUTI ONS FOR ANY SUCH PERI OD FROM ALL  ACCOUNTS
W TH RESPECT TO AN ELI @ BLE SMALL BUSI NESS SHALL NOT EXCEED SUCH LI M TA-
TI ON.

(E) ANY DI STRIBUTION NOT USED I N THE MANNER CERTI FI ED UNDER SUBPARA-
GRAPH (A) OF THI S PARAGRAPH SHALL BE TREATED AS A DI STRIBUTION OTHER
THAN A QUALI FI ED DI STRI BUTI ON I N THE TAXABLE YEAR OF SUCH DI STRI BUTI ON.

(F) ANY AMOUNT CONTRIBUTED TO A SMALL BUSI NESS SAVI NGS ACCOUNT ( AND
ANY EARNI NGS ATTRI BUTABLE THERETO), ONCE DI STRIBUTED, SHALL NOT BE
TREATED AS A QUALI FI ED DI STRI BUTI ON UNLESS SUCH DI STRI BUTI ON | S MADE NOT
LATER THAN EI GHT YEARS AFTER THE DATE OF SUCH CONTRI BUTI ON. FOR PURPGOSES
OF TH' S SUBPARAGRAPH, AMOUNTS (AND THE EARNI NGS ATTRI BUTABLE THERETO)
SHALL BE TREATED AS DI STRI BUTED ON A FI RST-I N FI RST- QUT BASI S.

(E) ELIG BLE SMALL BUSI NESS. FOR PURPOSES OF THI S SECTI ON:

(1) THE TERM "ELI G BLE SMALL BUSI NESS' MEANS, WTH RESPECT TO ANY
CALENDAR YEAR, ANY PERSON |F THE ANNUAL AVERAGE NUMBER OF FULL-TI ME
EMPLOYEES EMPLOYED BY SUCH PERSON DURI NG THE PRECEDI NG CALENDAR YEAR WAS
FIFTY OR FEWER FOR PURPOSES OF THI S PARAGRAPH, A PRECEDI NG CALENDAR
YEAR MAY BE TAKEN |INTO ACCOUNT ONLY |F THE PERSON WAS | N EXI STENCE
THROUGHOUT THE YEAR
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(2)(A) THE TERM "FULL- TI ME EMPLOYEE" MEANS, W TH RESPECT TO ANY YEAR,
AN EMPLOYEE WHO IS EMPLOYED ON AVERAGE AT LEAST FORTY HOURS OF SERVI CE
PER WEEK.

(B) THE COW SSIONER SHALL PRESCRIBE SUCH REGULATI ONS, RULES, AND
GUI DANCE AS MAY BE NECESSARY TO DETERM NE THE HOURS OF SERVICE OF AN
EMPLOYEE, | NCLUDING RULES FOR THE APPLI CATION OF THI' S SUBDI VI SI ON TO
EMPLOYEES WHO ARE NOT COWMPENSATED ON AN HOURLY BASI S.

(F) EFFECT OF PLEDGA NG ACCOUNT AS SECURITY. |IF, DURI NG ANY TAXABLE
YEAR OF THE ELIGBLE SMALL BUSINESS FOR WHOSE BENEFI T AN ACCOUNT | S
ESTABLI SHED, THE ACCOUNT OR ANY PORTI ON THEREOF IS PLEDGED AS SECURITY
FOR A LOAN, THE PORTI ON SO PLEDGED SHALL BE TREATED AS DI STRIBUTED I N A
DI STRI BUTI ON OTHER THAN A QUALI FI ED DI STRI BUTI ON.

S 3. Section 209 of the tax law is anended by addi ng a new subdi vi si on
13 to read as foll ows:

13. FOR ANY TAXABLE YEAR BEG NNING ON OR AFTER JANUARY FIRST, TWO
THOUSAND SI XTEEN, ANY ELI A BLE SMALL BUSI NESS, AS SUCH TERM | S DEFI NED
PURSUANT TO SECTI ON FORTY- TWO OF THI S CHAPTER, SHALL BE EXEMPT FROM ALL
TAXES | MPOSED PURSUANT TO THI S ARTI CLE FOR ANY CONTRI BUTI ON TO AND QUAL-
IFIED DI STRIBUTION FROM A SMALL BUSI NESS SAVI NGS ACCOUNT ESTABLI SHED
PURSUANT TO SECTI ON FORTY- TWO OF THI S CHAPTER, SUBJECT TO THE LIM TS SET
FORTH I N SUCH SECTI ON. | F A TAXPAYER FI LES FOR AND RECEI VES AN EXEMPTI ON
FROM THE TAX | MPOSED UNDER THI S SECTI ON PURSUANT TO THE PROVISIONS OF
THIS SUBDI VISION AND THE FUNDS W THDRAWN, OR ANY PORTI ON THEREOF, ARE
NOT EXPENDED FOR A QUALI FYI NG PURPCSE AS SET FORTH I N SECTION FORTY- TWD
O TH S CHAPTER, THEN THE AMOUNT OF SUCH EXEMPTI ON CLAlI MED BY THE
TAXPAYER SHALL BE ADDED BACK TO TAX IN THE NEXT SUCCEEDI NG TAXABLE YEAR
OR IN THE YEAR IN WH CH THE EXEMPTI ON | S DI SALLOWED.

S 4. Subsection (c) of section 612 of the tax law is anended by addi ng
a new paragraph 42 to read as foll ows:

(42) ANY QUALI FI ED CONTRI BUTI ON TO AND ANY QUALI FI ED DI STRI BUTI ON FROM
A SMALL BUSI NESS SAVI NGS ACCOUNT ESTABLI SHED PURSUANT TO SECTI ON FORTY-
TWO OF THI S CHAPTER | F A TAXPAYER FI LES FOR AND RECEI VES AN EXEMPTI ON
FROM THE TAX | MPOSED UNDER THI S SECTI ON PURSUANT TO THE PROVI SI ONS OF
TH S PARAGRAPH AND ARE NOT A QUALI FYI NG CONTRI BUTI ON OR DI STRI BUTI ON AS
SET FORTH | N SECTION FORTY-TWO OF THI S CHAPTER, THEN THE AMOUNT OF ANY
SUCH EXEMPTI ON CLAI MED BY THE TAXPAYER SHALL BE ADDED BACK TO TAX I N THE
NEXT SUCCEEDI NG TAXABLE YEAR

S 5. This act shall take effect imediately and shall apply to taxable
years begi nning after such date.



