Co~NOoOUI~,WNE

STATE OF NEW YORK

4360
2015- 2016 Regul ar Sessi ons
I N SENATE
March 16, 2015

Introduced by Sen. HAMLTON -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Codes

AN ACT to anend the penal law, in relation to defining offenses against
the famly

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The penal law is anended by adding a new article 122 to

read as foll ows:
ARTI CLE 122
FAM LY OFFENSES
SECTI ON 122. 00 DEFI NI TI ONS.
122. 05 DOVESTI C VI OLENCE.
122. 10 AGGRAVATED DOVESTI C VI OLENCE.
122. 15 EXTREME DOMVESTI C VI OLENCE.
122. 20 DEFENSE.
S 122.00 DEFI NI TI ONS.

FOR THE PURPCSES OF TH S ARTI CLE THE FOLLOWN NG TERMS SHALL HAVE THE
FOLLOW NG MEANI NGS:

1. "FAMLY MEMBER' MEANS ANY PERSON RELATED BY BLOOD OR MARRI AGE, AS A
SPOUSE, OR AS AN ANCESTOR OR DESCENDANT; OR ANY PERSONS HAVI NG CHI LDREN
IN COWON;, OR ANY PERSONS HAVI NG SHARED THE SAME DOM Cl LE FOR A PERI OD
OF SI X MONTHS OR MORE.

2. "ACT OF VI OLENCE" MEANS ANY ASSAULTI VE BEHAVI OR, WHETHER BY OPEN
HAND, FI ST, FOOT, TEETH, OR ANY OTHER BODY PART, OR BY ANY | NSTRUMENT OR
| NSTRUVENTALI TY, WH CH CAUSES PHYSI CAL | NJURY TO ANOTHER FAM LY MEMBER.

3. "INJURY" MEANS ANY OF THE FOLLOW NG BLACK AND BLUE MARKS; WELT
MARKS; A BLACK EYE; SUBSTANTI AL SORENESS; A BITE MARK; A CONCUSSI ON;
SUTURES; BURNS; OR ANY OTHER MEDI CALLY DI STI NGUI SHABLE BRUI SES, CONTU-
SI ONS, ABRASI ONS OR LACERATI ONS, OR ANY "PHYSI CAL | NJURY" AS THAT TERM
HAS BEEN DEFI NED BY ARTI CLE ONE HUNDRED TWENTY OF THI S TI TLE.

S 122. 05 DOVESTI C VI OLENCE.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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A PERSON IS Q@ILTY OF DOVESTIC VI OLENCE WHEN BEI NG A FAM LY MEMBER
W TH | NTENT TO CAUSE | NDJURY TO ANOTHER FAM LY MEMBER, HE OR SHE COW TS
AN ACT OF VI OLENCE AGAI NST ANY FAM LY MEMBER

DOVESTI C VI OLENCE | S A CLASS A M SDEMEANCR.

S 122.10 AGGRAVATED DOMVESTI C VI OLENCE.

A PERSON |S QILTY OF AGGRAVATED DOMVESTI C VI OLENCE WHEN HE OR SHE
COMWM TS AN ACT OF DQOMVESTI C VI OLENCE AND VWHEN:

1. HE OR SHE HAS PREVI QUSLY BEEN CONVICTED OF AN ACT OF DOVESTIC
VI OLENCE, OR AN ATTEMPT TO COMWM T SAME; OR

2. HE OR SHE HAS PREVI QUSLY BEEN CONVI CTED OF ASSAULT, UNDER ARTI CLE
ONE HUNDRED TVENTY OF THI S TI TLE, OR AN ATTEMPT TO COWM T SAME, AND THE
VICTIMIN SAID PRI OR CONVI CTI ON WAS A FAM LY MEMBER, OR

3. HE OR SHE HAS PREVI QUSLY COW TTED ANOTHER ACT OF DOMESTI C VI OLENCE
WTH N THE PAST SI X MNTHS AGAI NST ANY FAM LY MEMBER, AND AS TO SAID
PRI OR CONDUCT NO PROSECUTI ON HAS PREVI QUSLY BEEN | NSTI TUTED, OR PROSE-
CUTION HAS BEEN W THDRAWN, DI SM SSED OR ADJOURNED | N CONTEMPLATI ON OF
DI SM SSAL BEFORE AN ADJUDI CATI ON ON THE MERI TS, PROVI DI NG HONEVER,  THAT
SAID PRIOR CONDUCT MJUST BE ALLEGED WTHI N THE ACCUSATORY | NSTRUMENT
HEREIN W TH THE SAME SPECI FI CI TY AS | S REQUI RED FOR THE CONDUCT PRESENT-
LY AT I SSUE; OR

4. HE OR SHE ACCOWPANI ES SAI D ACT WTH A THREAT OR THREATS TO THE LI FE
OF ANY FAM LY MEMBER;, OR

5. HE OR SHE USES OR THREATENS THE USE OF A DANGEROUS | NSTRUMENT; OR

6. AT THE TI ME OF SAI D CONDUCT AN ORDER OF PROTECTI ON HAS BEEN | SSUED
CONSTRAI NI NG THE CONDUCT OF SAI D PERSON, OR

7. AT TWO TIMES OIHER THAN THE ACT OF DOMESTI C VI OLENCE, HE OR SHE
THREATENS THE LI FE OR SAFETY OF ANY FAM LY MEMBER OVER THE PHONE OR BY
ANY AGENT OR | NSTRUMENTALI TY.

AGGRAVATED DOVESTI C VI OLENCE | S A CLASS E FELONY.

S 122. 15 EXTREME DOVESTI C VI OLENCE.

A PERSON | S GUI LTY OF EXTREME DOMVESTI C VI OLENCE WHEN:

1. WTH |INTENT TO CAUSE | NJURY TO ANY FAM LY MEMBER, OR I N RECKLESS
DI SREGARD OF THE LI KELI HOOD OF CAUSI NG SUCH | NJURY, HE OR SHE COW TS AN
ACT OR ACTS VWHI CH RESULT I N SECOND OR THI RD DEGREE BURNS TO ANY FAMLY
MEMBER;, OR

2. HE OR SHE COW TS AN ACT OF DOVESTI C VI OLENCE, HAVI NG TW CE W THI N
THE THREE YEARS | MMEDI ATELY PRIOCR TO SAID ACT BEEN CONVICTED OF ANY
COMVBI NATION  OF DQVESTI C VI OLENCE AND/ OR ASSAULT CHARGES, OR AN ATTEMPT
TO COM T SAME AGAI NST ANY FAM LY MEMBER OR MEMBERS; OR

3. HE OR SHE COMWM TS AN ACT OF DOMESTI C VI OLENCE HAVING THREE TI MES
WTH N A YEAR | MVEDI ATELY PRIOR TO SAID ACT COW TTED OTHER ACTS OF
DOVESTI C VI OLENCE AGAI NST ANY FAM LY MEMBER OR MEMBERS, AND AS TO SAID
PRI OR CONDUCT, NO PROSECUTI ON HAS PREVI QUSLY BEEN | NSTI TUTED OR PROSE-
CUTI ON HAS BEEN W THDRAWN, DI SM SSED OR ADJOURNED | N CONTEVPLATI ON OF
DI SM SSAL BEFORE AN ADJUDI CATI ON ON THE MERI TS, PROVI DI NG HONEVER, THAT
SAI D PRI OR CONDUCT MJUST BE ALLEGED WTH N THE ACCUSATORY | NSTRUMENT
HEREIN W TH THE SAME SPECI FI CI TY AS | S REQUI RED FOR THE CONDUCT PRESENT-
LY AT I SSUE; OR

4. HE OR SHE RESTRAINS AS THAT TERM | S DEFI NED BY ARTI CLE ONE HUNDRED
TH RTY-FIVE OF THS TITLE A FAM LY MEMBER FOR A PERIOD OF MORE THAN TWO
HOURS, DURI NG THE COURSE OF WHI CH HE OR SHE:

(A) COW TS AN ACT OF DOVESTI C VI OLENCE;, OR

(B) THREATENS THE LI FE OF ANY PERSON, OR

(©) ENDANGERS THE LIFE OF A CH LD, OR

(D) DI SPLAYS OR THREATENS THE USE OF A DANGEROUS | NSTRUMENT; OR
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(E) COW TS THE CRIME OF COERCI ON AS THAT TERM I S DEFI NED BY ARTI CLE
ONE HUNDRED THI RTY-FIVE OF THI'S TI TLE, OR

5. HE OR SHE COW TS AN ACT OF AGGRAVATED DAVESTI C VI OLENCE AND THE
VICTIM 1S LESS THAN TEN YEARS QOLD.

EXTREME DOVESTI C VIOLENCE | S A CLASS C FELONY.

S 122. 20 DEFENSE.

IT IS AN AFFI RVATI VE DEFENSE UNDER THI'S ARTICLE THAT ANY CONDUCT
AGAINST A CH LD BY AN ADULT FAM LY MEMBER WAS JUSTI FI ED PURSUANT TO THE
PROVI SI ONS OF SUBDI VI SI ON ONE OF SECTION 35.10 OF TH S CHAPTER.

S 2. This act shall take effect on the first of November next succeed-
ing the date on which it shall have becone a | aw



