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STATE OF NEW YORK

4318
2015- 2016 Regul ar Sessi ons
I N SENATE
March 13, 2015

Introduced by Sen. MJRPHY -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Conmerce, Economic Devel -
oprment and Smal | Busi ness

AN ACT to anend the state admi nistrative procedure act, in relation to
public petitions for rule making

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The state adm nistrative procedure act is anended by addi ng
a new section 208 to read as foll ows:

S 208. PUBLIC PETI TIONS FOR RULE MAKING. 1. ANY PERSON OR PERSONS MAY
PETI TION AN AGENCY TO REQUEST THE ADOPTI ON, AVENDMVENT, OR REPEAL OF A
RULE.

2. A PETITION SHALL MEET THE FOLLOAN NG M NI MUM REQUI REMVENTS:

(A) THE PETI TI ON SHALL | NCLUDE THE FULL NAME AND ADDRESS OF EACH PETI -
TI ONER AND OF ANY ENTITY OR ORGANI ZATION WTH WVHICH THE PETITIONER IS
AFFI LI ATED, AND |F THERE ARE MJULTI PLE PETI TI ONERS SHALL | DENTI FY THE
PERSON TO WHOM COVMUNI CATI ONS CONCERNING THE PETITION SHOULD BE
DI RECTED

(B) THE TEXT OF ANY PROPOSED CHANGES TO THE CURRENT RULES SHALL BE
SUBM TTED I N A MANNER THAT CLEARLY | DENTI FI ES THE WORDS TO BE ADDED TO
OR DELETED FROM THE CURRENT RULES OF THE AGENCY

(© THE PETITION SHALL |DENTIFY THE STATUTORY AUTHORITY FOR THE
PROPOSED RULE

(D) THE PETI TI ON SHALL | NDI CATE THE JUSTIFI CATION FOR THE PROPOSED
RULE, | NCLUDI NG AN | DENTI FI CATI ON OF THE PUBLI C BENEFI T OF THE ADOPTI ON,
AVENDVENT OR REPEAL;

(E) ANY PETI TI ON THAT CONCERNS THE RULES OF MORE THAN ONE AGENCY SHALL
BE SUBM TTED TO EACH SUCH AGENCY; AND

(F) THE PETITION SHALL BE LIM TED TO ONE RULE OR A RELATED SERI ES OF
RULES AND SHALL NOT CONCERN ANY MATTER WHICH IS THE SUBJECT OF A CURRENT
NOTI CE OF PROPOCSED RULE MAKI NG OR NOTI CE OF EMERGENCY ADOPTI ON.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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3. AN AGENCY SHALL MAI NTAIN A PUBLICLY AVAILABLE FILE OF PETITIONS
SUBM TTED TO I T PURSUANT TO THI' S SECTI ON AND SHALL:

(A) POST | NFORVATI ON ON | TS WEBSI TE ON HOW PETI TI ONS MAY BE SUBM TTED
TO THE AGENCY AND HOW THE PUBLI C MAY COMIVENT ON SUCH PETI TI ONS;

(B) POST A NOTICE WTHI N THI RTY DAYS OF RECEIPT OF A PETITION THAT
I NCLUDES THE FULL TEXT OR A SUMVARY THERECF; AND

(© SHALL POST WTH N THI RTY DAYS OF | SSUANCE A WRI TTEN DENI AL OF A
PETI TI ON.

4. (A) EXCEPT AS PROVIDED I N PARAGRAPH (B) OF THIS SUBDIVISION, AN
AGENCY SHALL NOT BE REQUI RED TO TAKE ANY ACTI ON | N RESPONSE TO A PETI -
TION, BUT MAY IN I TS DI SCRETI ON PUBLI SH A NOTI CE OF PROPCSED RULE MAKI NG
OR A WRI TTEN DENI AL OF A PETI TION OR MAY SOLICI T ADDI TlI ONAL | NFORMATI ON,
THROUGH THE CONDUCT OF PUBLI C HEARI NGS OR OTHERW SE, ON THE MERITS OF A
PETI TI ON.

(B) WTH N ONE HUNDRED ElI GHTY DAYS OF RECEI PT OF A PETI TI ON MEETI NG
THE REQUI REMENTS OF THI' S SECTI ON THAT HAS BEEN SI GNED BY ONE HUNDRED OR
MORE RESI DENTS OF THE STATE, AN AGENCY SHALL ElI THER DENY THE PETI TION I N
VWRI TING  STATING | TS REASONS FOR DENI AL, OR | SSUE A NOTI CE OF PROPCSED
RULE MAKI NG | N ACCORDANCE W TH THI' S ARTI CLE. SUCH NOTI CE OF PROPOSED
RULE MAKING SHALL | NCLUDE | NFORVATI ON ON THE | NI TI ATI NG PETI TI ON AND
SHALL BE SUBM TTED FOR PUBLI CATION IN THE STATE REQ STER WTH N TWO
HUNDRED SEVENTY DAYS OF RECElI PT OF SUCH PETI TI ON. THE AGENCY MAY VARY
THE TEXT OF THE PROPOSED RULE FROM THE TEXT SUBM TTED W TH THE PETI TI ON.

(C) DENIAL OF A PETITION ON THE BASIS THAT I T DOES NOT MEET THE M NI -
MUM REQUI REMENTS OF THI' S SECTI ON DOES NOT PRECLUDE THE SUBM SSI ON OF A
NEW PETI TI ON ON THE SAME SUBJECT THAT SEEKS TO CORRECT ANY DEFI Cl ENCI ES.

5. NOTHING IN THI' S SECTI ON SHALL BE DEEMED TO LIMT OR MODIFY THE
APPLI CABI LI TY OF ANY OTHER PROVI SI ON OF LAW CONCERNI NG PETI TI ONS FOR THE
ADOPTI ON, MODI FI CATI ON OR REVOCATI ON OF RULES, | NCLUDI NG BUT NOT LI M TED
TO SECTION THIRTY-SI X-A OF THE AGRI CULTURE AND MARKETS LAW AND SECTI ON
SI X HUNDRED SEVENTY-SI X OF THE LABOR LAW

S 2. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw



