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STATE OF NEW YORK

4309--A
2015- 2016 Regul ar Sessi ons
I N SENATE
March 12, 2015

Introduced by Sen. MARTINS -- read twi ce and ordered printed, and when

printed to be conmitted to the Conmttee on Education -- recomitted
to the Commttee on Education in accordance with Senate Rule 6, sec. 8
-- commttee discharged, bill anended, ordered reprinted as anmended

and recommitted to said conmttee

AN ACT to anend the education law, in relation to Nassau county educa-
tional construction projects; and providing for the repeal of such
provi si ons upon expiration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 4 of section 1950 of the education lawis
anmended by addi ng a new paragraph oo to read as foll ows:

OO (1) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW THE NASSAU COUNTY
BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES SHALL ESTABLI SH AN OFFI CE FOR
REVI EW AND APPROVAL OF ALL SCHOOL MAI NTENANCE AND CONSTRUCTI ON PRQJECTS
W THI N THE COUNTY OF NASSAU. SUCH OFFI CE SHALL BE ACCOUNTABLE FOR ADM N-
| STRATI ON AND ENFORCEMENT OF THE UNI FORM CODE W TH RESPECT TO BUI LDI NGS,
PREM SES AND EQUI PMENT | N THE CUSTODY OF, OR ACTI VI TI ES RELATED THERETO
UNDERTAKEN BY, SCHOOL DI STRICTS WTH N THE COUNTY OF NASSAU. NOTHING IN
THI' S SECTI ON SHALL PREVENT THE NASSAU COUNTY BOARD OF COOPERATI VE EDUCA-
TIONAL SERVICES FROM CHARG NG A FEE FOR SERVICES PROVI DED BY SUCH
OFFI CE.

(2) ON OR BEFORE JANUARY FI RST, TWO THOUSAND TWENTY-ONE THE DI STRI CT
SUPERI NTENDENT SHALL PREPARE A REPORT TO BE SUBM TTED TO THE TEMPORARY
PRESI DENT OF THE SENATE, THE M NORI TY LEADER OF THE SENATE, THE SPEAKER
O THE ASSEMBLY, AND THE M NORITY LEADER OF THE ASSEMBLY | NDI CATI NG
(1) THE AMOUNT OF PRQJECTS REVI EMED BY SUCH OFFICE, (Il) THE AVERAGE
LENGTH OF TIME THAT APPROVAL OR DI SAPPROVAL WAS GRANTED WTHIN, (I111)
THE COST OF ESTABLI SHI NG AND OPERATI NG SUCH OFFI CE, (I1V) THE ESTI MATED
COST SAVI NGS OF HAVI NG CONSTRUCTI ON AND NMAI NTENANCE PRQIECTS APPROVED BY

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SUCH OFFICE, AND (V) A RECOMVENDATI ON OF WHETHER SUCH OFFI CE SHOULD
CONTI NUE TO EXI ST.

S 2. Paragraph (d) of subdivision 2 of section 409-d of the education
| aw, as added by section 1 of part B of chapter 56 of the laws of 1998,
is amended to read as foll ows:

(d) require each school district to develop a five year capital facil-
ities plan TO BE SUBM TTED TO THE DEPARTMENT, EXCEPT THAT SCHOOL
DI STRICTS I N THE COUNTY OF NASSAU SHALL ALSO PROVI DE A FI VE YEAR CAPI TAL
PLAN TO THE NASSAU COUNTY BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES;

S 3. The third undesi gnated paragraph of subdivision 1 and subdi vi sion
5 of section 408 of the education law, the third undesignated paragraph
of subdivision 1 as anended by chapter 414 of the laws of 1972, are
amended to read as foll ows:

In the case of a school district in a city having a mllion inhabit-
ants or nore OR SCHOOL DI STRICTS IN THE COUNTY OF NASSAU, all of the
provi sions previously set forth in this subdivision shall apply, except
that such school district shall only be required to submt an outline of
the plans and specifications to the conm ssioner of education for his
i nformati on where a school house is to be erected in conjunction with the
devel opnent of a project to be devel oped under the provisions of article
two or five of the private housing finance | aw and where both the schoo
and the project are to have rights or interests in the sane |and,
regardless of the simlarity or equality thereof, including fee inter-
ests, easenents, space rights or other rights or interests.

5. A In acity having a population of one mnmllion or nore, al
desi gning, draughting and inspecting necessary in connection with the
construction, additions to, alterations and nmai ntenance of school houses
shall be perfornmed by a bureau established and maintained for this
pur pose under the board of education. The work of this bureau shall be
performed by «civil service enployees in the classified civil service
under the direction of the superintendent of school buildings, design
and construction, except that repairs, betternent and mai ntenance of
heati ng and ventilating plants and equi pnent, elevators and nechanica
equi pnent shall remain under the direction of the superintendent of
pl ant operation and naintenance. In a special case upon approval of the
board of estimate, such designing, draughting or inspecting nay be
ot herwi se perf orned.

B. FOR SCHOOL DISTRICTS IN THE COUNTY OF NASSAU, ALL DESIGN NG
DRAUGHTI NG AND | NSPECTI NG NECESSARY | N CONNECTI ON W TH THE CONSTRUCTI ON,
ADDI TIONS TO,  ALTERATIONS AND MAI NTENANCE OF SCHOOLHOUSES SHALL BE
PERFORMVED BY AN OFFI CE ESTABLI SHED AND MAI NTAI NED FOR THI S PURPOSE UNDER
THE NASSAU COUNTY BOARD OF COOPERATI VE EDUCATI ON SERVI CES. THE WORK OF
TH S BUREAU SHALL BE PERFORMED BY Cl VIL SERVI CE EMPLOYEES I N THE CLASSI -
FIED CIVIL SERVICE UNDER THE DI RECTI ON OF THE SUPERI NTENDENT OF SCHOOL
BUI LDI NGS, DESI GN AND CONSTRUCTI ON, EXCEPT THAT REPAI RS, BETTERMENT AND
MAI NTENANCE OF HEATI NG AND VENTI LATI NG PLANTS AND EQUI PMENT, ELEVATORS
AND MECHANI CAL EQUI PMENT SHALL REMAIN UNDER THE DI RECTION OF THE
DI STRICT SUPERI NTENDENT. |IN A SPECI AL CASE UPON APPROVAL OF THE BOARD
OF ESTI MATE, SUCH DESI GNI NG DRAUGHTI NG OR | NSPECTI NG MAY BE OTHERW SE
PERFORVED

S 4. The education law is anended by adding a new article 10-E to read
as foll ows:

ARTI CLE 10-E
NASSAU COUNTY EDUCATI ONAL CONSTRUCTI ON
SECTI ON 500- A. CAPI TAL CONSTRUCTI ON PRQIECTS.
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S 500-A. CAPI TAL CONSTRUCTI ON PROJIECTS. NOTW THSTANDI NG THE PROVI SI ONS
OF ANY GENERAL, SPECIAL, OR LOCAL LAW TO THE CONTRARY, A CAPI TAL
CONSTRUCTI ON CONTRACT ENTERED | NTO BETWEEN A COVPONENT SCHOOL DI STRICT
OF THE NASSAU COUNTY BQOARD OF COOPERATI VE EDUCATI ONAL SERVI CES AND ANY
PERSON PURSUANT TO THI S ARTI CLE MAY BE AWARDED EI THER PURSUANT TO PUBLI C
BIDDING IN COWLIANCE WTH SECTION ONE HUNDRED THREE OF THE GENERAL
MUNI CI PAL LAW OR, | N ORDER TO FOSTER MAJOR | NVESTMENT | N EXI STI NG SCHOOL
BUI LDl NGS AND TO DELI VER QUALI TY PRODUCTS AND SERVI CES THAT ARE BENEFI -
CIAL TO THE SCHOOL DI STRICT AND THE PUBLI C THEY SERVE, PURSUANT TO THE
FOLLOW NG PROVI SI ONS OF TH S ARTI CLE FOR THE AWARD OF A CONTRACT BASED
ON EVALUATION OF PROPCSALS SUBM TTED I N RESPONSE TO A REQUEST FOR
PROPOSALS PREPARED BY OR FOR A COVPONENT SCHOCL DI STRICT OF THE NASSAU
COUNTY BOARD OF COOPERATIVE EDUCATI ONAL SERVI CES. PROVI DED, HOWEVER,
THAT THE COVPONENT SCHOOL DI STRI CT OF SUCH BOARD SHALL HAVE THE OPTI ON
OF OBTAI NI NG PROFESSI ONAL SERVI CES | NCLUDI NG BUT NOT LIM TED TO AN | NDE-
PENDENT PROGRAM MANAGER, CONSTRUCTI ON MANAGERS, ARCHI TECTS, ENG NEERS,
FI NANCI AL EXPERTS, AND DELI VERY COWPLI ANCE SERVI CES THROUGH SUCH BOARD S
STANDARD REQUEST FOR PROPOCSALS PROCESS USI NG THE BOARD AS THE APPROVI NG
GOVERNI NG BODY | NSTEAD OF THE COMPONENT SCHOOL DI STRI CT BOARD OF EDUCA-
TI ON FOR SUCH CONTRACT AWARDS.

1. PRIOR TO THE | SSUANCE OF A REQUEST FOR PROPCSALS PURSUANT TO THI' S
ARTI CLE, THE NASSAU COUNTY BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES
SHALL PUBLI SH NOTI CE OF SUCH | SSUANCE I N THE OFFI Cl AL NEWSBPAPER OF THE
COUNTY OR REGQON, |F ANY, AND IN AT LEAST ONE NEWSPAPER OF GENERAL
Cl RCULATI ON.  CONCURRENT W TH THE PUBLI CATI ON OF SUCH NOTICE, A DRAFT
REQUEST FOR PROPOSALS SHALL BE FILED WTH THE BOARD. AFTER ALLOW NG A
TH RTY DAY COMMENT PERI GD AND AN ADDI TI ONAL TEN DAYS TO REVIEW SUCH
COMVENTS, THE BOARD NMNAY PUBLISH THE FI NAL REQUEST FOR PROPCSALS AND
CONCURRENT W TH SUCH PUBLI CATI ON SHALL PUBLI SH NOTI CE OF SUCH | SSUANCE
IN THE MANNER SPECI FI ED I N THI S SUBDI VI SI ON. CONCURRENT W TH THE PUBLI -
CATION OF THE FI NAL REQUEST FOR PROPCSALS, A SET O COMMVENTS FILED |IN
RELATI ON TO THE DRAFT REQUEST FOR PROPCSALS AND FI NDI NGS RELATED TO THE
SUBSTANTI VE ELEMENTS OF SUCH COMMVENTS SHALL BE FILED ALONG WTH THE
REQUEST FOR PROPCSALS WTH THE BOARD AND IN THE PUBLIC LI BRARY OR
LI BRARIES I N PROXIM TY TO THE PROPCSED PRQJECT.

2. THE BOARD MAY REQUI RE A CONTRACTOR AWARDED A PUBLIC CONTRACT,
SUBCONTRACT OR OTHER AGREEMENT FOR A PROJECT TO ENTER I NTO A PROJECT
LABOR AGREEMENT DURI NG AND FOR THE WORK | NVOLVED W TH SUCH PRQJECT WHEN
SUCH REQUI REMENT |S PART OF THE BOARD S SPECI FI CATI ONS FOR THE PROJECT
AND WHEN THE BOARD DETERM NES THAT THE RECORD SUPPORTI NG THE DECI SI ON TO
ENTER | NTO SUCH AN AGREEMENT ESTABLI SHES THAT IT 1S JUSTIFIED BY THE
I NTERESTS UNDERLYI NG THE COWPETI TI VE Bl DDI NG LAWS.

3. EVERY CONTRACT ENTERED |INTO BY THE BQOARD FOR A PRQJECT SHALL
CONTAIN A PROVI SI ON THAT THE DESI GN OF SUCH PRQJECT SHALL BE SUBJECT TO
THE REVIEW AND APPROVAL OF THE SCHOOL DI STRI CT AND THE NASSAU COUNTY
BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES ENG NEER AND THAT THE DESI GN
AND CONSTRUCTI ON  STANDARDS OF SUCH PROJECT SHALL BE FILED WTH THE
COMW SSI ONER. | N ADDI TI ON, EVERY SUCH CONTRACT SHALL CONTAIN A PROVI SI ON
THAT THE CONTRACTOR SHALL FURNI SH A LABOR AND MATERI AL BOND GUARANTEEI NG
PROVPT PAYMENT OF MONEYS THAT ARE DUE TO ALL PERSONS FURN SHI NG LABOR
AND MATERI ALS PURSUANT TO THE REQUI REMENTS OF ANY CONTRACTS FOR A
PROQIECT UNDERTAKEN PURSUANT TO THI S ARTI CLE AND A PERFORMANCE BOND FOR
THE FAI THFUL PERFORVANCE OF THE PROJIECT, WH CH SHALL CONFORM TO THE
PROVI SI ONS OF SECTI ON ONE HUNDRED THREE-F OF THE GENERAL MUNI Cl PAL LAW
AND THAT A COPY OF SUCH PERFORMANCE AND PAYMENT BONDS SHALL BE KEPT BY
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NASSAU COUNTY BOARD OF COOPERATI VE EDUCATI ONAL SERVICES AND SHALL BE
OPEN TO PUBLI C | NSPECTI ON.

S 5. This act shall take effect i mediately and shall expire July 1,
2021 when upon such date the provisions of this act shall be deened
r epeal ed.



