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Introduced by Sen. MARCELLINO -- read tw ce and ordered printed, and
when printed to be commtted to the Cormittee on Codes

AN ACT to anend the penal law, in relation to the offense of wunauthor-
i zed use of a vehicle in third degree

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 165.05 of the penal |aw, as amended by chapter 413
of the laws of 1982, is anended to read as foll ows:

S 165. 05 Unaut hori zed use of a vehicle in the third degree.

A person is quilty of unauthorized use of a vehicle in the third
degr ee when:

1. Knowi ng that he OR SHE does not have the consent of the owner, he
OR SHE takes, ENTERS OR REMAINS I N, operates, exercises control over,
rides in or otherwi se uses a vehicle. A person who engages in any such
conduct w thout the consent of the owner is presuned to know that he OR
SHE does not have such consent; or

2. Having custody of a vehicle pursuant to an agreenment between
hi nsel f OR HERSELF or anot her and the owner thereof whereby he OR SHE or
another is to performfor conpensation a specific service for the owner
i nvol vi ng the mai ntenance, repair or use of such vehicle, he OR SHE
intentionally wuses or operates the sane, wthout the consent of the
owner, for his OR HER own purposes in a nmanner constituting a gross
devi ati on fromthe agreed purpose; or

3. Having custody of a vehicle pursuant to an agreenent with the owner
t hereof whereby such vehicle is to be returned to the owner at a speci -
fied time, he OR SHE intentionally retains or wthhol ds possession ther-
eof, without the consent of the owner, for so lengthy a period beyond
the specified time as to render such retention or possession a gross
devi ation fromthe agreenent.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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For purposes of this section "a gross deviation from the agreenent”
shall consist of, but not be limted to, circunstances wherein a person
who havi ng had custody of a vehicle for a period of fifteen days or |ess
pursuant to a witten agreenent retains possession of such vehicle for
at least seven days beyond the period specified in the agreenent and
conti nues such possession for a period of nore than two days after
service or refusal of attenpted service of a notice in person or by
certified mail at an address indicated in the agreenent stating (i) the
date and tine at which the vehicle was to have been returned under the
agreenent; (ii) that the owner does not consent to the continued wth-
holding or retaining of such vehicle and demands its return; and that
conti nued wi thhol ding or retaining of the vehicle may constitute a cl ass
A m sdeneanor puni shable by a fine of up to one thousand dollars or by a
sentence to a termof inprisonnent for a period of up to one year or by
bot h such fine and inprisonnent.

Unaut hori zed use of a vehicle in the third degree is a class A m sde-
nmeanor .

S 2. This act shall take effect on the first of Novenber next succeed-
ing the date upon which it shall have becone a | aw



