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STATE OF NEW YORK

4138--A
2015- 2016 Regul ar Sessi ons
I N SENATE
March 3, 2015

I ntroduced by Sens. RANZENHOFER, ORTT -- read twi ce and ordered printed,
and when printed to be commtted to the Conmittee on Investigations

and Governnent COperations -- recommtted to the Commttee on |Investi-
gations and Governnment Operations in accordance with Senate Rule 6,
sec. 8 -- conmttee discharged, bill anended, ordered reprinted as

anmended and reconmitted to said conmittee

AN ACT to anend the tax law, in relation to the creation of a biotech-
nol ogy research and devel opnent investnent tax credit

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The tax law is anended by adding a new section 24-b to read
as foll ows:

S 24-B. BIOSCIENCE AND MEDI CAL TECHNOLOGY (BIQ MED) RESEARCH AND
DEVELOPMENT TAX CREDIT. (A) DEFINITIONS. AS USED IN THIS SECTION, THE
FOLLOW NG TERMS SHALL HAVE THE FOLLOW NG MEANI NGS:

(1) "QUALIFI ED Bl O MED RESEARCH AND DEVELOPMENT COSTS' MEANS QUALI FI ED
RESEARCH EXPENSES AND BASI C RESEARCH PAYMENTS AS DEFI NED I N SECTI ONS 41
(B) AND (E) OF THE | NTERNAL REVENUE CODE, EXCEPT |T DOES NOT | NCLUDE
EXPENSES | NCURRED FOR QUALIFIED RESEARCH OR BASI C RESEARCH CONDUCTED
QUTSI DE OF NEW YORK STATE, FOR PURPOSES OF DEVELOPI NG A PRODUCT OR PHAR-
MACEUTI CAL, | NSTRUMENT, APPARATUS, MACHI NE, CONTRIVANCE, | MPLANT OR
OTHER SI M LAR OR RELATED ARTI CLE, | NCLUDI NG A COVPONENT PART OR ACCESSO
RY THAT ARE APPLI CABLE TO THE PREVENTI ON, TREATMENT OR CURE OF A DI SEASE
OR CONDI TI ON OF HUMAN BEI NGS.

(2) "QUALIFI ED BI O MED COVPANY" IS A CORPORATI ON, PARTNERSHI P, LI M TED
PARTNERSH P OR OTHER ENTITY WH CH |S ENGAGED | N THE PRODUCTI ON OF A
PRODUCT OR PHARMACEUTI CAL, | NSTRUVENT, APPARATUS, MACHI NE, CONTRI VANCE,
| MPLANT OR OTHER SIM LAR OR RELATED ARTI CLE, | NCLUDI NG A COVPONENT PART
OR ACCESSORY THAT ARE APPLI CABLE TO THE PREVENTI ON, TREATMENT OR CURE OF
A DI SEASE OR CONDI TI ON OF HUMAN BEI NGS.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(B) (1) ALLOMANCE OF CREDIT. A TAXPAYER WVHICH IS A QUALIFIED BIQ MeED
COVPANY, SOLE PROPRIETOR OR A MEMBER OF A PARTNERSH P, AND WHICH | S
SUBJECT TO TAX UNDER ARTI CLES NINE-A OR TWENTY-TWO OF TH' S CHAPTER
SHALL BE ALLOWED A CREDI T AGAI NST SUCH TAX, PURSUANT TO THE PROVI SI ONS
REFERENCED I N SUBDI VI SION (D) OF THI S SECTI ON, TO BE COVPUTED AS HEREI N-
AFTER PROVI DED.

(2) THE AMOUNT OF THE CREDI T SHALL BE THE PRODUCT (OR PRO RATA SHARE
OF THE PRODUCT, IN THE CASE OF A MEMBER OF A PARTNERSH P) OF FIFTEEN
PERCENT AND THE QUALI FI ED Bl O MED RESEARCH AND DEVELOPMENT COSTS PAI D OR
I NCURRED | N THE STATE. THE CREDI T SHALL BE ALLOANED FOR THE TAXABLE YEAR
N VH CH THE QUALI FI ED Bl O MED RESEARCH AND DEVELOPMENT ACTI VI TY OCCURS.
|F THE AMOUNT OF THE CREDIT IS AT LEAST ONE M LLION DOLLARS BUT LESS
THAN FIVE MLLION DOLLARS, THE CREDI T SHALL BE CLAI MED OVER A TWO YEAR
PERI OD BEA NNI NG I N THE FI RST TAXABLE YEAR IN WVHICH THE CREDIT MAY BE
CLAIMED AND [N THE NEXT SUCCEEDI NG TAXABLE YEAR, W TH ONE- HALF OF THE
AMOUNT OF CREDI T ALLOWED BEI NG CLAI MED IN EACH YEAR. |F THE AMOUNT OF
THE CREDIT | S AT LEAST FI VE M LLI ON DOLLARS, THE CREDI T SHALL BE CLAI MED
OVER A THREE YEAR PERI OD BEA NNI NG I N THE FI RST TAXABLE YEAR I N WH CH
THE CREDI T MAY BE CLAI MED AND I N THE NEXT TWO SUCCEEDI NG TAXABLE YEARS,
WTH ONE- THHRD OF THE AMOUNT OF THE CREDI T ALLOWED BEI NG CLAI MED I N EACH
YEAR.

(3) NO QUALIFIED BIO MED RESEARCH AND DEVELOPMENT COSTS USED BY A
TAXPAYER EI THER AS THE BASI S FOR THE ALLOMNCE O THE CREDI T PROVI DED
FOR UNDER THI' S SECTI ON OR USED I N THE CALCULATI ON OF THE CREDI T PROVI DED
FOR UNDER THI' S SECTI ON SHALL BE USED BY SUCH TAXPAYER TO CLAI M ANY OTHER
CREDI T ALLONED PURSUANT TO THI S CHAPTER.

(© CROSS- REFERENCES. FOR APPLI CATION OF THE CREDI T PROVI DED FCOR I N
TH' S SECTI ON, SEE THE FOLLOW NG PROVI SIONS OF TH S CHAPTER:

(1) ARTICLE 9-A: SECTION 210-B: SUBDI VI SI ON 49.

(2) ARTICLE 22: SECTION 606: SUBSECTI ON (CCC).

(D) ALLOCATION OF CREDIT. (1) THE AGCREGATE AMOUNT OF TAX CREDI TS
ALLOAED UNDER THI'S SECTION, SUBDI VISION FORTY-NINE OF SECTION TWO
HUNDRED TEN-B AND SUBSECTI ON (CCC) OF SECTION SI X HUNDRED SIX OF THI'S
CHAPTER | N ANY CALENDAR YEAR SHALL BE FI FTY M LLI ON DOLLARS I N TWO THOU-
SAND SI XTEEN, AND EACH SUCCEEDI NG YEAR UP TO AND | NCLUDI NG TWO THOUSAND
NI NETEEN.

(2) FOR THE PERI OD TWO THOUSAND SEVENTEEN THROUGH TWO THOUSAND TWENTY,
I N ADDI TI ON TO THE AMOUNT OF CREDI T ESTABLI SHED I N PARAGRAPH ONE OF THI S
SUBDI VI SI ON, A TAXPAYER SHALL BE ALLOWED A CREDIT EQUAL TO THE PRODUCT
(OR PRO RATA SHARE OF THE PRODUCT, IN THE CASE OF A MEMBER OF A PARTNER-
SH P) OF FIVE PERCENT AND THE AMOUNT OF THE QUALI FI ED Bl O MED RESEARCH
AND DEVELOPMENT COSTS BY A QUALI FI ED BI O MED COMPANY | N ONE OF THE COUN-
TIES SPECI FI ED I N THI S PARAGRAPH. FOR PURPCSES OF THI S ADDI TI ONAL  CRED-
T, THE SERVICES MJST BE PERFORMED OR THE PERSONAL PROPERTY MJST BE
I NSTALLED I N ONE OR MORE OF THE FOLLOW NG COUNTI ES: ALBANY, ALLEGANY,
BROOVE, CATTARAUGUS, CAYUGA, CHAUTAUQUA, CHEMUNG CHENANGO, CLI NTON,
COLUMBI A, CORTLAND, DELAWARE, DUTCHESS, ERIE, ESSEX, FRANKLIN, FULTON,
GENESEE, GREENE, HAM LTON, HERKI MER, JEFFERSON, LEWS, LI VI NGSTON, MADI -
SON, MONRCE, MONTGOMERY, N AGARA, ONEI DA, ONONDAGA, ONTARI O, ORLEANS,
OSVEQGD, OTSEGO, RENSSELAER, SARATOGA, SCHENECTADY, SCHOHARI E, SCHUYLER,
SENECA, ST. LAWRENCE, STEUBEN, SULLIVAN, TIOGA, TOWKINS, ULSTER,
WARREN, WASHI NGTON, WAYNE, WYOM NG, OR YATES. THE AGGREGATE AMOUNT OF
TAX CREDI TS ALLOVNED PURSUANT TO THE AUTHORI TY OF THI S PARAGRAPH SHALL BE
TEN M LLION DOLLARS EACH YEAR DURI NG THE PERI GD TWO THOUSAND SEVENTEEN
THROUGH TWO THOUSAND TWVENTY OF THE ANNUAL ALLOCATI ON MADE AVAI LABLE TO
THE PROGRAM PURSUANT TO THI'S SUBDI VI SION. | F THE TOTAL AMOUNT COF ALLG
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CATED CREDI TS APPLI ED FOR UNDER THI S PARAGRAPH I N ANY YEAR EXCEEDS THE
AGGREGATE AMOUNT OF TAX CREDI TS ALLOWED FOR SUCH YEAR UNDER THI S PARA-
GRAPH, SUCH EXCESS SHALL BE TREATED AS HAVI NG BEEN APPLIED FOR ON THE
FI RST DAY OF THE NEXT YEAR. |F THE TOTAL AMOUNT OF ALLOCATED TAX CREDI TS
APPLI ED FOR UNDER THI S PARAGRAPH AT THE CONCLUSI ON OF ANY YEAR | S LESS
THAN TEN M LLI ON DOLLARS, THE REMAI NDER SHALL BE TREATED AS PART OF THE
ANNUAL ALLOCATI ON MADE AVAI LABLE TO THE PROGRAM PURSUANT TO SUBDI VI SI ON
(D) OF TH'S SECTION. HOAEVER, | N NO EVENT MAY THE TOTAL OF THE CREDI TS
ALLOCATED UNDER TH' S PARAGRAPH EXCEED TEN M LLI ON DOLLARS I N ANY YEAR
DURI NG THE PERI OD TWO THOUSAND SEVENTEEN THROUGH TWO THOUSAND TWENTY.

S 2. Section 210-B of the tax law is anended by adding a new subdivi-
sion 49 to read as foll ows:

49. BIO MED RESEARCH AND DEVELOPMENT | NVESTMENT CREDI T. A TAXPAYER
SHALL BE ALLOWED A CREDI T, TO BE COVPUTED AS PROVIDED IN SECTION TVEN
TY-FOUR-B OF TH S CHAPTER, AGAI NST THE TAX | MPCSED BY THI S ARTICLE. I N
NO EVENT SHALL THE CREDI T ALLOAED UNDER THI S SUBDI VI SI ON FOR ANY TAXABLE
YEAR REDUCE THE TAX DUE FOR SUCH YEAR TO LESS THAN THE AMOUNT PRESCRI BED
| N PARAGRAPH (D) OF SUBDI VI SI ON ONE OF SECTI ON TWO HUNDRED TEN OF THI' S
ARTI CLE. HOAEVER, |F THE AMOUNT OF CREDI T ALLOWED UNDER THI S SUBDI VI SI ON
FOR ANY TAXABLE YEAR REDUCES THE TAX TO SUCH AMOUNT OR | F THE TAXPAYER
OTHERW SE PAYS TAX BASED ON THE FI XED DOLLAR M NI MUM AMOUNT, ANY  AMOUNT
OF CREDIT THUS NOT DEDUCTI BLE I N SUCH TAXABLE YEAR SHALL BE TREATED AS
AN OVERPAYMENT OF TAX TO BE CREDI TED | N ACCORDANCE WTH THE PROVI SI ONS
OF SECTION ONE THOUSAND ElI GHTY-SI X OF TH S CHAPTER. PROVI DED, HOWEVER,
THE PROVI SI ONS OF SUBSECTI ON (C) OF SECTI ON ONE THOUSAND EI GHTY- El GHT OF
THI S CHAPTER NOTW THSTANDI NG, NO | NTEREST SHALL BE PAI D THEREON.

S 3. Section 606 of the tax law is anended by addi ng a new subsection
(ccc) to read as foll ows:

(CCC) BIO MED RESEARCH AND DEVELOPMENT | NVESTMENT CREDI T. A TAXPAYER
SHALL BE ALLOWED A CREDI T, TO BE COVPUTED AS PROVIDED IN SECTION TVWEN
TY-FOUR-B OF THI S CHAPTER, AGAI NST THE TAX | MPCSED BY THI S ARTICLE. | F
THE AMOUNT OF THE CREDI T ALLOWNED UNDER THI' S SUBSECTI ON FOR ANY TAXABLE
YEAR SHALL EXCEED THE TAXPAYER S TAX FOR SUCH YEAR, THE EXCESS SHALL BE
TREATED AS AN OVERPAYMENT OF TAX TO BE CREDI TED OR REFUNDED | N ACCORD-
ANCE W TH THE PROVI SI ONS OF SECTI ON SI X HUNDRED ElI GHTY-SI X OF TH S ARTI -
CLE, PROVI DED, HOWEVER, THAT NO | NTEREST SHALL BE PAI D THEREON.

S 4. This act shall take effect imediately.



