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STATE OF NEW YORK

4108
2015- 2016 Regul ar Sessi ons
I N SENATE
February 27, 2015

Introduced by Sen. SEWARD -- read twi ce and ordered printed, and when
printed to be conmmitted to the Conmttee on |Insurance

AN ACT to anend the insurance law, in relation to transportation network
compani es

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The insurance |aw is anmended by addi ng a new section 3441
to read as foll ows:

S 3441. TRANSPORTATI ON NETWORK COWPANIES. (A) NOTW THSTANDI NG ANY
OTHER PROVI SION OF THI S CHAPTER, THI S SECTI ON SHALL APPLY TO TRANSPORTA-
TI ON NETWORK COWVPANI ES.

(B) FOR PURPCSES OF THIS SECTION THE FOLLOW NG DEFI NI TI ONS SHALL
APPLY:

(1) " TRANSPORTATI ON NETWORK COVPANY" MEANS AN ORGANI ZATI ON, | NCLUDI NG,
BUT NOT LIMTED TO A CORPORATION, LIMTED LIABILITY COWANY, PARTNER-
SH P, SOLE PROPRI ETOR, OR ANY OTHER ENTI TY, OPERATING IN THI S STATE THAT
PROVI DES PREARRANGED TRANSPORTATI ON SERVI CES FOR COVPENSATI ON USI NG AN
ONLI NE- ENABLED APPLI CATI ON OR PLATFORM TO CONNECT PASSENGERS W TH DRI V-
ERS USI NG A PERSONAL VEHI CLE

(2) "PARTICIPATING DRI VER' OR "DRIVER' MEANS ANY PERSON WHO USES A
VEHI CLE | N CONNECTI ON W TH A TRANSPORTATI ON NETWORK COVPANY' S ONLI NE- EN-
ABLED APPLI CATI ON OR PLATFORM TO CONNECT W TH PASSENGERS

(3) " TRANSPORTATI ON NETWORK COVPANY | NSURANCE" |'S AN | NSURANCE PCLI CY
THAT SPECI FI CALLY COVERS A DRIVER' S USE OF A VEH CLE | N CONNECTI ON W TH
A TRANSPORTATI ON NETWORK COVPANY' S ONLI NE- ENABLED APPLI CATION OR PLAT-
FORM

(© A TRANSPORTATI ON NETWORK COWVPANY SHALL DI SCLOSE IN WRI TI NG TO
PARTI Cl PATI NG DRI VERS, AS PART OF | TS AGREEMENT W TH THOSE DRI VERS, THE
| NSURANCE COVERAGE AND LIMTS OF LIABILITY THAT THE TRANSPORTATI ON
NETWORK COMPANY PROVI DES WHI LE THE DRI VER USES A VEHI CLE I N CONNECTI ON
WTH A TRANSPORTATI ON NETWORK COVPANY' S ONLI NE- ENABLED APPLI CATI ON OR

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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PLATFORM AND SHALL ADVI SE A PARTICI PATING DRIVER IN WRI TING THAT THE
DRI VER' S PERSONAL AUTOMOBI LE | NSURANCE POLICY MAY NOT' PROVI DE ANY
REQUI RED OR OPTI ONAL COVERAGE BECAUSE THE DRIVER USES A VEH CLE IN
CONNECTI ON W TH A TRANSPORTATI ON NETWORK COVPANY' S ONLI NE- ENABLED APPLI -
CATI ON OR PLATFORM

(D) A TRANSPORTATI ON NETWORK COVPANY AND ANY PARTI Cl PATI NG DRI VER
SHALL MAI NTAI' N TRANSPORTATI ON NETWORK COVPANY | NSURANCE AS PROVIDED I N
TH S SECTI ON.

(E) THE FOLLOW NG REQUI REMENTS SHALL APPLY TO TRANSPORTATI ON NETWORK
COMPANY | NSURANCE FROM THE MOVENT A PARTI Cl PATI NG DRI VER ACCEPTS A RI DE
REQUEST ON THE TRANSPORTATI ON NETWORK COMPANY' S ONLI NE- ENABLED APPLI CA-
TION OR PLATFORM UNTI L THE DRI VER COWPLETES THE TRANSACTION ON THE
ONLI NE- ENABLED APPLI CATION OR PLATFORM OR UNTIL THE RIDE IS COWLETE,
VWH CHEVER | S LATER

(1) TRANSPORTATI ON NETWORK COWVPANY | NSURANCE SHALL PROVIDE PRI MARY
LI ABI LI TY COVERACGE I N THE AMOUNT OF ONE M LLI ON DOLLARS FOR DEATH, BODI -
LY 1 NJURY, AND PROPERTY DAMAGE.

(2) TRANSPORTATI ON NETWORK COVPANY | NSURANCE COVERAGE PROVI DED UNDER
TH'S SUBDI VI SI ON SHALL ALSO PROVI DE:

(A) COVERAGE | N SATI SFACTI ON OF THE FI NANCI AL RESPONSI BI LI TY REQUI RE-
MENTS SET FORTH | N SECTI ON THREE THOUSAND FOUR HUNDRED TWENTY OF THI S
CHAPTER AND ARTI CLE FI FTY-ONE OF THI S CHAPTER, AND REGULATI ONS PROMJL-
GATED THEREUNDER; AND

(B) MOTOR VEH CLE PHYSI CAL DAMAGE COVERAGE AS DESCRI BED | N PARAGRAPH
NI NETEEN OF SUBSECTI ON (A) OF SECTI ON ONE THOUSAND ONE HUNDRED THI RTEEN
OF TH S CHAPTER I F THE PARTI Cl PATI NG DRI VER CARRI ES SUCH COVERACGE ON HI S
OR HER PERSONAL AUTO POLI CY UNLESS THAT I NSURER | S PROVI DI NG TRANSPORTA-
TI ON NETWORK COVPANY | NSURANCE TO THE DRI VER

(3) THE REQUI REMENTS FOR THE COVERAGE REQUI RED BY THI S SUBSECTI ON MAY
BE SATI SFI ED BY ANY OF THE FOLLOW NG

(A) TRANSPORTATI ON NETWORK COVPANY | NSURANCE NAI NTAINED BY A PARTI C
| PATI NG DRI VER;

(B) TRANSPORTATI ON NETWORK COVPANY | NSURANCE NAI NTAI NED BY A TRANSPOR-
TATI ON NETWORK COVPANY; OR

(© ANY COVBI NATI ON OF SUBPARAGRAPHS (A) AND (B) OF THI S PARAGRAPH.

(D) A TRANSPORTATI ON NETWORK COVPANY MAY MEET | TS OBLI GATI ONS UNDER
TH' 'S SECTI ON THROUGH A POLI CY OBTAI NED BY A PARTI Cl PATI NG DRI VER PURSU-
ANT TO SUBPARAGRAPH (A) OR (C) OF THI S PARAGRAPH ONLY | F THE TRANSPORTA-
TI ON NETWORK COVPANY VERI FI ES THAT THE POLI CY | S MAI NTAI NED BY THE DRI V-
ER AND | S SPECI FI CALLY WRI TTEN TO COVER THE DRI VER S USE OF A VEHI CLE IN
CONNECTI ON W TH A TRANSPORTATI ON NETWORK COVPANY' S ONLI NE- ENABLED APPLI -
CATION OR PLATFORM  AND THE TRANSPORTATI ON NETWORK COVPANY ALSO MAI N-
TAI' NS | NSURANCE THAT PROVI DES COVERAGE IN THE EVENT A PARTI Cl PATI NG
DRIVER S | NSURANCE POLICY UNDER SUBPARAGRAPH (A) OR (C) OF TH S PARA-
GRAPH HAS CEASED TO EXI ST OR HAS BEEN CANCELED, OR THE PARTI Cl PATI NG
DRI VER DOES NOT OTHERW SE MAI NTAI N TRANSPORTATI ON NETWORK COVPANY | NSUR-
ANCE PURSUANT TO THI S SECTI ON.

(4) THE |INSURER PROVIDING TRANSPORTATI ON NETWORK COMPANY | NSURANCE
UNDER THI S SUBSECTI ON SHALL HAVE THE DUTY TO DEFEND AND | NDEWNI FY THE
I NSURED.

(F) THE FOLLOW NG REQUI REMENTS SHALL APPLY TO TRANSPORTATI ON NETWORK
COMPANY | NSURANCE FROM THE MOVENT A PARTI Cl PATI NG DRI VER LOGS ON TO THE
TRANSPORTATI ON  NETWORK COVPANY' S ONLI NE- ENABLED APPLI CATI ON OR PLATFORM
UNTI L THE DRI VER ACCEPTS A REQUEST TO TRANSPORT A PASSENGER, AND FROM
THE MOMENT THE DRI VER COVPLETES THE TRANSACTI ON ON THE ONLI NE- ENABLED
APPLI CATI ON OR PLATFORM OR THE RIDE IS COWPLETE, WH CHEVER 1|S LATER,
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UNTI L THE DRI VER ElI THER ACCEPTS ANOTHER RI DE REQUEST ON THE ONLI NE- ENA-
BLED APPLI CATI ON OR PLATFORM OR LOGS OFF THE ONLI NE- ENABLED APPLI CATI ON
OR PLATFORM

(1) TRANSPORTATI ON NETWORK COVPANY | NSURANCE SHALL PROVI DE COVERACE | N
SATI SFACTI ON  OF THE FI NANCI AL RESPONSI Bl LI TY REQUI REMENTS SET FORTH | N
SUBDI VI SI ON FOUR OF SECTI ON THREE HUNDRED ELEVEN OF THE VEH CLE AND
TRAFFI C LAW SECTI ON THREE THOUSAND FOUR HUNDRED TWENTY OF THI S ARTI CLE
AND ARTI CLE FI FTY-ONE OF TH S CHAPTER, AND REGULATI ONS PROMULGATED THER-
EUNDER. TRANSPCORTATI ON NETWORK COMPANY | NSURANCE SHALL ALSO PROVI DE
MOTOR VEH CLE PHYSI CAL DAVAGE COVERACGE AS DESCRI BED | N PARAGRAPH NI NE-
TEEN OF SUBSECTI ON (A) OF SECTI ON ONE THOUSAND ONE HUNDRED THI RTEEN OF
TH S CHAPTER | F THE PARTI Cl PATI NG DRI VER CARRI ES SUCH COVERAGE ON HI' S OR
HER PERSONAL AUTO POLI CY UNLESS THAT I NSURER | S PROVI DI NG TRANSPORTATI ON
NETWORK COMPANY | NSURANCE TO THE DRI VER.

(2) THE REQUI REMENTS FOR THE COVERAGE REQUI RED BY THI S SUBSECTI ON MAY
BE SATI SFI ED BY ANY OF THE FOLLOW NG

(A) TRANSPORTATI ON NETWORK COVPANY | NSURANCE NMAI NTAINED BY A PARTI C
| PATI NG DRI VER;

(B) TRANSPORTATI ON NETWORK COVPANY | NSURANCE NAI NTAI NED BY A TRANSPOR-
TATI ON NETWORK COVPANY; OR

(© ANY COVBI NATI ON OF SUBPARAGRAPHS (A) AND (B) OF THI S PARAGRAPH.

(D) A TRANSPORTATI ON NETWORK COVPANY MAY MEET | TS OBLI GATI ONS UNDER
TH' 'S SECTI ON THROUGH A POLI CY OBTAI NED BY A PARTI Cl PATI NG DRI VER PURSU-
ANT TO SUBPARAGRAPH (A) OR (C) OF THI S PARAGRAPH ONLY | F THE TRANSPORTA-
TI ON NETWORK COVPANY VERI FI ES THAT THE POLI CY | S MAI NTAI NED BY THE DRI V-
ER AND | S SPECI FI CALLY WRI TTEN TO COVER THE DRI VER S USE OF A VEHI CLE IN
CONNECTI ON W TH A TRANSPORTATI ON NETWORK COVPANY' S ONLI NE- ENABLED APPLI -
CATION OR PLATFORM AND THE TRANSPCORTATI ON NETWORK COVPANY ALSO MAI N-
TAI' NS | NSURANCE THAT PROVI DES COVERAGE IN THE EVENT A PARTI Cl PATI NG
DRIVER S | NSURANCE POLICY UNDER SUBPARAGRAPH (A) OR (C) OF TH S PARA-
GRAPH HAS CEASED TO EXI ST OR HAS BEEN CANCELED, OR THE PARTI Cl PATI NG
DRI VER DOES NOT OTHERW SE MAI NTAI N TRANSPORTATI ON NETWORK COVPANY | NSUR-
ANCE PURSUANT TO THI S SECTI ON.

(3) THE |INSURER PROVIDING TRANSPORTATI ON NETWORK COMPANY | NSURANCE
UNDER THI S SUBSECTI ON SHALL HAVE THE DUTY TO DEFEND AND | NDEWNI FY THE
I NSURED.

(G COVERAGE UNDER A TRANSPORTATI ON NETWORK COWVPANY | NSURANCE PCLI CY
SHALL NOT BE DEPENDENT ON A PERSONAL AUTOMOBI LE | NSURANCE POLICY FIRST
DENYING A CLAIM NOR SHALL A PERSONAL AUTOMOBI LE | NSURANCE POLI CY BE
REQUI RED TO FI RST DENY A CLAI M

(H) 1IN EVERY | NSTANCE WHERE TRANSPORTATI ON NETWORK COVPANY | NSURANCE
MAI NTAINED BY A PARTIC PATING DRIVER TO FULFILL THE | NSURANCE OBLI -
GATIONS OF THI S SECTI ON HAS LAPSED OR CEASED TO EXI ST, THE TRANSPORTA-
TI ON NETWORK COVPANY SHALL PROVI DE THE COVERAGE REQUI RED BY THI S SECTI ON
BEG NNl NG WTH THE FI RST DOLLAR OF A CLAIM

(1) NOTHING IN TH'S SECTI ON SHALL BE CONSTRUED TO REQUI RE A PRI VATE
PASSENGER AUTOMOBI LE | NSURANCE POLICY TO PROVIDE PRI MARY OR EXCESS
COVERACE DURI NG THE PERI GD OF TI ME FROM THE MOMENT A PARTI Cl PATI NG DRI V-
ER IN A TRANSPORTATI ON NETWORK COVPANY LOGS ON TO THE TRANSPORTATI ON
NETWORK COMPANY' S ONLI NE- ENABLED APPLI CATI ON OR PLATFORM UNTI L THE DRI V-
ER LOGS OFF THE ONLI NE- ENABLED APPLI CATI ON OR PLATFORM OR THE PASSENGER
EXITS THE VEH CLE, VWH CHEVER | S LATER

(J) DURING THE PERI CD OF TI ME FROM THE MOMVENT A PARTI Cl PATI NG DRI VER
I N A TRANSPORTATI ON NETWORK COMPANY LOGS ON TO THE TRANSPORTATI ON
NETWORK COMPANY' S ONLI NE- ENABLED APPLI CATI ON OR PLATFORM UNTI L THE DRI V-
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ER LOGS OFF THE ONLI NE- ENABLED APPLI CATI ON OR PLATFORM OR UNTI L THE RI DE
| S COWLETE, WHI CHEVER | S LATER, ALL OF THE FOLLOW NG SHALL APPLY:

(1) THE PARTI Cl PATI NG DRI VER S OR THE VEH CLE OMNER S PERSONAL AUTOMD
BI LE | NSURANCE POLI CY SHALL NOT PROVI DE ANY COVERAGE TO THE PARTI Cl PAT-
I NG DRI VER, VEHICLE OWMER, OR ANY THI RD PARTY, UNLESS THE POLICY
EXPRESSLY PROVI DES FOR THAT COVERAGE DURI NG THE PERI OD OF TI ME TO WHI CH
THI'S SUBDI VI SION | S APPLI CABLE, WTH OR W THOUT A SEPARATE CHARGE, OR
THE POLICY CONTAINS AN AMVENDMVENT OR ENDORSEMENT TO PROVI DE THAT COVER-
AGE, FOR WHI CH A SEPARATELY STATED PREM UM | S CHARGED.

(2) THE PARTI Cl PATI NG DRI VER S OR THE VEH CLE OMNER S PERSONAL AUTOMD
Bl LE | NSURANCE POLI CY SHALL NOT HAVE THE DUTY TO DEFEND OR | NDEMNI FY FOR
THE DRIVER S ACTIVITIES I N CONNECTION WTH THE TRANSPORTATI ON NETWORK
COVPANY, UNLESS THE POLI CY EXPRESSLY PROVI DES OTHERW SE FOR THE PERI OD
OF TIME TOWHI CH THI'S SUBDI VI SION IS APPLI CABLE, W TH OR W THOUT A SEPA-
RATE CHARCGE, OR THE POLICY CONTAINS AN AMENDMENT OR ENDORSEMENT TO
PROVI DE THAT COVERAGE, FOR WHI CH A SEPARATELY STATED PREM UM | S CHARGED.

(K) NOTW THSTANDI NG ANY OTHER LAW A PERSONAL AUTOMOBI LE | NSURER MAY,
AT | TS DI SCRETI ON, OFFER AN AUTOVOBI LE LI ABI LI TY | NSURANCE PCLI CY, OR AN
AVENDVENT OR ENDORSEMENT TO AN EXI STI NG POLICY THAT COVERS A PRI VATE
PASSENCGER VEHI CLE, STATI ON WAGON TYPE VEH CLE, SPORT UTILITY VEH CLE, OR
SIMLAR TYPE OF VEH CLE WTH A PASSENGER CAPACI TY OF El GHT PERSONS OR
LESS, | NCLUDI NG THE DRI VER, VWHI LE USED I N CONNECTI ON W TH A TRANSPORTA-
TION NETWORK COVPANY' S  ONLI NE- ENABLED APPLI CATI ON OR PLATFORM ONLY | F
THE POLI CY EXPRESSLY PROVI DES FOR THE COVERAGE DURING THE TIME PERI OD
SPECI FIED | N SUBSECTION (B) OF THI'S SECTION, WTH OR W THOUT A SEPARATE
CHARGE, OR THE POLI CY CONTAI NS AN AMENDMENT OR AN ENDORSEMENT TO PROVI DE
THAT COVERAGE, FOR WHI CH A SEPARATELY STATED PREM UM MAY BE CHARGED.

(L) INA CLAIMS COVERAGE | NVESTIGATION, A TRANSPORTATI ON NETWORK
COWANY OR | TS | NSURER SHALL COOPERATE W TH | NSURERS THAT ARE | NVOLVED
I N ANY CLAI M5 COVERAGE | NVESTI GATION TO FACILITATE THE EXCHANGE OF
| NFORMATI ON, I NCLUDING THE PROVISION OF DATES AND TI MES AT WHI CH AN
ACCI DENT OCCURRED THAT | NVOLVED A PARTI Cl PATI NG DRI VER AND THE PRECI SE
TI MES THAT THE PARTI Cl PATI NG DRI VER LOGGED ON AND OFF THE TRANSPORTATI ON
NETWORK COVPANY' S ONLI NE- ENABLED APPLI CATI ON OR PLATFORM

(M A PARTICl PATI NG DRI VER OF A TRANSPORTATI ON NETWORK COVPANY SHALL
CARRY PROOF OF TRANSPORTATI ON NETWORK COVPANY | NSURANCE COVERAGE W TH
H M OR HER AT ALL TIMES DURING H'S OR HER USE OF A VEH CLE | N CONNECTI ON
WTH A TRANSPORTATI ON NETWORK COVPANY' S ONLI NE- ENABLED APPLI CATI ON OR
PLATFORM | N THE EVENT OF AN ACCI DENT, A PARTICH PATING DRI VER SHALL
PROVI DE THI S | NSURANCE COVERAGE | NFORMATI ON TO ANY OTHER PARTY | NVOLVED
I N THE ACCI DENT, AND TO A POLI CE OFFI CER, UPON REQUEST.

(N) NOTW THSTANDI NG ANY OTHER LAW TO THE CONTRARY AFFECTI NG WHETHER
ONE OR MORE POLICIES OF | NSURANCE THAT MAY APPLY W TH RESPECT TO AN
OCCURRENCE | S PRI MARY OR EXCESS, THI S SECTI ON DETERM NES THE OBLI GATI ONS
UNDER | NSURANCE POLI ClI ES | SSUED TO TRANSPORTATI ON NETWORK COVPANI ES AND,
| F APPLI CABLE, DRI VERS USI NG A VEHI CLE | N CONNECTI ON W TH A TRANSPORTA-
TI ON NETWORK COWVPANY' S ONLI NE- ENABLED APPLI CATI ON OR PLATFORM

S 2. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw.



