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STATE OF NEW YORK

4106
2015- 2016 Regul ar Sessi ons
I N SENATE
February 27, 2015

Introduced by Sen. BOYLE -- read twice and ordered printed, and when
printed to be comritted to the Conmittee on Consuner Protection

AN ACT to anend the general business law, in relation to wunilateral
pricing policies or agreenents for contact |enses

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general business |law is anended by addi ng a new section
349-f to read as foll ows:

S 349-F. UNI LATERAL PRI CI NG POLI CY OR AGREEMENTS FOR CONTACT LENSES
UNLAWFUL. 1. | T SHALL BE UNLAWFUL FOR A MANUFACTURER OR DI STRI BUTOR OF
PRESCRI PTI ON CONTACT LENSES TO PREVENT, BY ANY MEANS, | NCLUDI NG THROUGH
A UNI LATERAL PRI CI NG POLI CY OR AGREEMENT, ANY RETAI LER FROM SELLI NG OR
ADVERTI SI NG SUCH CONTACT LENSES TO CONSUMERS BELOW ANY SPECI FI ED PRI CE,
OR TO OTHERW SE LIMT THE ABI LI TY OF ANY RETAI LER TO DETERM NE PRI CES AT
VWH CH CONTACT LENSES ARE OFFERED OR ADVERTISED TO CONSUMERS, OR TO
RESTRI CT OPTI ONS AVAI LABLE TO CONTACT LENS CONSUMERS BY DI SCRI M NATI NG
IN THE DI STRI BUTI ON OF CONTACT LENSES BASED ON THE CHANNEL OF TRADE OR
BASED ON WHETHER THE RETAILER IS, OR IS ASSCCIATED WTH A PERSON OR
ENTI TY, AUTHORI ZED BY LAW TO PRESCRI BE SUCH CONTACT LENSES.

2. WHENEVER | T SHALL APPEAR THAT THERE HAS BEEN A VI CLATION OF TH' S
SECTI ON, AN APPLI CATI ON MAY BE MADE BY THE ATTORNEY GENERAL I N THE NAME
O THE PECOPLE OF THE STATE OF NEW YORK TO A COURT OR JUSTI CE HAVI NG
JURI SDI CTI ON BY A SPECI AL PROCEEDI NG TO | SSUE AN | NJUNCTI ON, AND UPON
NOTICE TO THE DEFENDANT OF NOT LESS THAN FIVE DAYS, TO ENJO N AND
RESTRAI N THE CONTI NUANCE OF SUCH VI OLATION, AND IF IT SHALL APPEAR TO
THE SATISFACTION OF THE COURT OR JUSTICE THAT THE DEFENDANT HAS, I N
FACT, VI OLATED THI S ARTI CLE, AN I NJUNCTI ON MAY BE | SSUED BY SUCH COURT
OR JUSTICE, ENJO NING AND RESTRAINING ANY FURTHER VI OLATI ON, W THOUT
REQUI RI NG PROOF THAT ANY PERSON HAS, |IN FACT, BEEN |INJURED OR DAMAGED
THEREBY. |IN ANY SUCH PROCEEDI NG THE COURT MAY MAKE ALLOWANCES TO THE
ATTORNEY GENERAL AS PROVIDED I N PARAGRAPH SIX OF SUBDIVISION (A OF

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SECTI ON  El GHTY- THREE HUNDRED THREE OF THE Cl VIL PRACTI CE LAW AND RULES,
AND DI RECT RESTI TUTI ON. WHENEVER THE COURT SHALL DETERM NE THAT A
VIOLATION OF TH'S ARTICLE HAS OCCURRED, THE COURT MNAY | MPCSE A ClVIL
PENALTY OF NOT MORE THAN ONE THOUSAND DOLLARS FOR SUCH VI OLATION. IN
CONNECTI ON W TH ANY SUCH PROPOSED APPLI CATI ON, THE ATTORNEY GENERAL IS
AUTHORI ZED TO TAKE PROOF AND MAKE A DETERM NATI ON OF THE RELEVANT FACTS
AND TO | SSUE SUBPOENAS | N ACCORDANCE WTH THE CIVIL PRACTICE LAW AND
RULES.
S 2. This act shall take effect imediately.



