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STATE OF NEW YORK

3993--A
2015- 2016 Regul ar Sessi ons
I N SENATE
February 25, 2015

I ntroduced by Sens. FUNKE, GRIFFO -- read tw ce and ordered printed, and
when printed to be conmtted to the Cormittee on Energy and Tel ecomu-
nications -- recommitted to the Comrittee on Energy and Tel econmuni -
cations in accordance wth Senate Rule 6, sec. 8 -- comittee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted
to said conmttee

AN ACT to anend the public service |aw and the public authorities |aw,
inrelation to establishing a fuel cell incentive program

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public service |law is anended by addi ng a new section
66-0 to read as foll ows:

S 66-0. FUEL CELL | NCENTIVE PROGRAM 1. AS USED IN TH S SECTI ON:

(A) "ELECTRI C DI STRI BUTI ON COVPANY" MEANS AN | NVESTOR- OANED ELECTRI C
CORPORATI ON  THAT DI STRI BUTES AND DELI VERS ELECTRICI TY WTHI N TH S STATE
AND HAS ANNUAL REVENUES | N EXCESS OF TWO HUNDRED M LLI ON DOLLARS; AND

(B) "QUALIFI ED FUEL CELL ELECTRI C GENERATI NG SYSTEM' MEANS: A SYSTEM
BASED ON A SOLID OXIDE, MOLTEN CARBONATE, PROTON EXCHANGE MEMBRANE OR
PHOSPHORI C ACI D FUEL CELL THAT | S MANUFACTURED, | NSTALLED AND OPERATED
IN ACCORDANCE W TH APPLI CABLE GOVERNMENT AND | NDUSTRY STANDARDS, AND
THAT IS OPERATED IN COWLI ANCE WTH ANY STANDARDS AND REQUI REMENTS
ESTABLISHED IN TH' S CHAPTER OR BY ORDER OF THE PUBLI C SERVI CE COWM S-
Sl ON.

2. WTH N FORTY- FI VE DAYS OF THE EFFECTI VE DATE OF THIS SECTION, THE
COW SSI ON SHALL COWMVENCE THE CONSI DERATION OF MODI FI CATIONS TO I TS
EXI STI NG PROGRAMS THAT ENCOURAGE THE DEVELOPMENT OF QUALI FI ED FUEL CELL
ELECTRI C GENERATI NG SYSTEMS AND, NO LATER THAN JANUARY FI RST, TWD THOU
SAND SEVENTEEN, THE COWM SSI ON SHALL MAKE A DETERM NATI ON ESTABLI SHI NG
MODI FI CATI ONS TO I TS EXI STI NG PROGRAMS THAT ENCOURAGE THE DEVELOPMENT OF
QUALI FI ED FUEL CELL GENERATI NG SYSTEMS | N CONFORMANCE W TH THI S SECTI ON.
THE DEPARTMENT SHALL CONSULT W TH THE NEW YORK STATE ENERGY RESEARCH AND

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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DEVELOPMENT AUTHORI TY | N THE PREPARATI ON OF | TS RECOMVENDATI ONS TO THE
COW SSI ON FOR SUCH DETERM NATION. THE PROGRAM MODI FI CATI ONS SHALL
REQUI RE:

(A) ADM NI STRATI ON BY THE NEW YORK STATE ENERGY RESEARCH AND DEVELOP-
MENT AUTHORI TY;

(B) PLANNED ANNUAL EXPENDI TURES | NCLUDI NG ALL COSTS OF A M N MM OF
FIFTY M LLI ON DOLLARS COMVENCI NG | N CALENDAR YEAR TWO THOUSAND SEVENTEEN
AND SUSTAI NED EACH YEAR THROUGH CALENDAR YEAR TWO THOUSAND TWENTY- SEVEN;

(© A DI VERSITY OF PRAUECT SIZES, CGEOGRAPHI C DI STRI BUTI ON, AND PARTI C-
| PATION AMONG CUSTOVER CLASSES, SUBJECT TO COST- EFFECTI VENESS CONSI DER-
ATl ONS;

(D) I NCENTI VE STRUCTURES THAT MAXI M ZE COST- EFFECTI VENESS AND PRACTI -
CALITY THROUGH COWPETI TI VE PROCUREMENTS, STANDI NG OFFERS, PRODUCTI ON
| NCENTI VES OR CAPACI TY | NCENTI VES AT THE WHOLESALE OR RETAIL LEVEL AS IN
THE JUDGVENT OF THE COVM SSI ON, | N CONSULTATI ON W TH THE NEW YORK | NDE-
PENDENT SYSTEM OPERATOR, PROVI DE FOR THE MOST EFFECTI VE PROGRAM

(E) I NCENTIVE STRUCTURES THAT TAKE | NTO CONSI DERATI ON THE ECONOM C
BENEFI TS TO THE STATE OF NEW YORK;

(F) PROGRAM DESI GNS THAT TAKE | NTO CONSI DERATION THE AVO DANCE OF
LONG TERM COSTS TO THE TRANSM SSI ON AND DI STRI BUTI ON SYSTEM AND M NI M -
ZATI ON OF PEAK LOAD | N CONSTRAI NED AREAS;

(G ANNUAL REPORTS ON THE ACH EVEMENTS AND EFFECTIVENESS OF THE
PROGRAM AND

(H SUCH OTHER | SSUES DEEMED APPROPRI ATE BY THE COWM SSI ON.

S 2. Sections 1020-ii, 1020-jj and 1020-kk of the public authorities
| aw, as renunbered by chapter 388 of the laws of 2011, are renunbered
sections 1020-jj, 1020-kk and 1020-11 and a new section 1020-ii is added
to read as foll ows:

S 1020-11. ESTABLI SHMENT OF FUEL CELL | NCENTI VE PROGRAM 1. AS USED IN
THIS SECTION THE TERM "QUALI FI ED FUEL CELL ELECTRI C GENERATI NG SYSTEM'
MEANS: A SYSTEM BASED ON A SOLID OXIDE, MOLTEN CARBONATE, PROTON
EXCHANGE MEMBRANE OR PHOSPHORIC ACID FUEL CELL THAT IS MANUFACTURED,
| NSTALLED AND OPERATED I N ACCORDANCE W TH APPLI CABLE GOVERNMENT  AND
| NDUSTRY STANDARDS, AND THAT IS INSTALLED IN THE AUTHORI TY' S SERVI CE
TERRI TORY AFTER JANUARY FI RST, TWO THOUSAND SEVENTEEN.

2. THE AUTHORI TY SHALL CONTI NUE TO ENCOURAGE THE DEVELOPMENT OF QUALI -
FIED FUEL CELL ELECTRI C GENERATING SYSTEMS IN |ITS SERVICE TERRI TORY
THROUGH | MPLEMENTATI ON  OF THE FUEL CELL | NCENTI VE PROGRAM THE PROGRAM
SHALL REQUI RE:

(A) PLANNED ANNUAL EXPENDI TURES | NCLUDI NG ALL COSTS OF AT M N MM
FIFTEEN M LLI ON DOLLARS COMVENCI NG | N CALENDAR YEAR TWDO THOUSAND SEVEN-
TEEN AND SUSTAI NED EACH YEAR THROUGH CALENDAR YEAR TWO THOUSAND TWENTY-
SEVEN;

(B) A DI VERSITY OF PRADECT TYPES;

(C) PROGRAM ADM NI STRATI ON AND DELI VERY,;

(D) I NCENTIVE STRUCTURES THAT TAKE | NTO CONSI DERATI ON THE ECONOM C
BENEFI TS TO THE STATE OF NEW YORK;

(E) PROGRAM DESI GNS THAT TAKE | NTO CONSIDERATION THE AVO DANCE OF
LONG TERM COSTS TO THE TRANSM SSI ON AND DI STRI BUTI ON SYSTEM AND M NI M -
ZATI ON OF PEAK LOAD | N CONSTRAI NED AREAS AND THAT MAXIM ZES COST- EFFEC-
TI VENESS THROUGH COWPETI Tl VE PROCUREMENTS;

(F) ANNUAL REPORTS ON THE ACH EVEMENTS AND EFFECTI VENESS OF THE
PROGRAM AND

(G ANY OTHER OBJECTI VES THE AUTHORI TY MAY ESTABLI SH.

S 3. This act shall take effect immediately.



