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Introduced by Sens. DeFRANCI SCO, BOYLE, FARLEY, SAMPSON -- read tw ce
and ordered printed, and when printed to be commtted to the Commttee
on Investigations and Government Qperations -- reported favorably from
said commttee, ordered to first and second report, ordered to a third
readi ng, amended and ordered reprinted, retaining its place in the
order of third reading

AN ACT to anend the tax law, in relation to procedures involving taxpay-
er interviews

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph 2 of subdivision (b) of section 3006 of the tax
| aw, as added by chapter 770 of the laws of 1992, is anended to read as
fol | ows:

(2) Right of consultation. If the taxpayer clearly states to an offi-
cer or enployee of the division of taxation at any time during the
interview (other than an interview initiated by a subpoena to exam ne
and inspect wtnesses or books, records or other papers) that the
t axpayer wi shes to consult with an attorney, certified public account-
ant, ENROLLED ACGENT, or any other person pernmtted to represent the
t axpayer, such officer or enployee shall suspend such interview regard-
| ess of whether the taxpayer may have answered one or nore questions.

S 2. Subdivision (c) of section 3006 of the tax |aw, as added by chap-
ter 770 of the laws of 1992, is anended to read as foll ows:

(c) Representatives hol ding power of attorney. (1) COVMUN CATION W TH
THE TAXPAYER |IF A TAXPAYER HAS A PONER OF ATTORNEY FI LED W TH THE
DEPARTMENT, AN OFFI CER OR EMPLOYEE OF THE DEPARTMENT MAY NOT COVMUNI CATE
W TH THE TAXPAYER | N CONNECTI ON W TH THE COLLECTI ON OF ANY UNPAID TAX,
OTHER THAN IN WRI TING WTH A COPY TO THE HOLDER OF THE PONER OF ATTOR-
NEY, BY TELEPHONE OR | N PERSON W THOUT THE PRI OR CONSENT OF THE TAXPAY-
ER, OR THE EXPRESS PERM SSI ON OF A COURT OF COVPETENT JURI SDI CTI ON BEI NG
G VEN DI RECTLY TO THE DEPARTMENT. | F AN OFFI CER OR AN EMPLOYEE KNOWS THE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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TAXPAYER | S REPRESENTED BY ANY PERSON AUTHORI ZED TO PRACTI CE BEFORE THE
| NTERNAL REVENUE SERVI CE W TH RESPECT TO SUCH UNPAI D TAX AND HAS KNOW
LEDGE OF, OR CAN READI LY ASCERTAIN, SUCH PERSON S NAME AND ADDRESS, THAT
OFFICER OR EMPLOYEE |S PROH Bl TED FROM DI RECT COVMUNI CATI ON W TH THE
TAXPAYER UNLESS SUCH REPRESENTATI VE FAI LS TO RESPOND TO COVMUNI CATI ON
FROM THE OFFICER OR EMPLOYEE WTH N A REASONABLE PERI OD OF TI ME OR
UNLESS SUCH PERSON CONSENTS TO DI RECT COMMUNI CATI ON W TH THE TAXPAYER

(2) REPRESENTATION OF TAXPAYER. Any attorney, certified public
accountant, an enrolled agent, or any other person permtted to repre-
sent the taxpayer who is not disbarred or suspended from practice and
who has a witten power of attorney executed by the taxpayer, my be
aut hori zed by such taxpayer to represent the taxpayer in any interview
described in subdivision (a) of this section. An officer or enployee of
the division may not require a taxpayer to acconpany the representative
in the absence of a subpoena to exam ne and inspect the taxpayer or the
t axpayer's books, records or other papers. [Such] IF THE REPRESENTATI VE
FAILS TO RESPOND TO COVMUNI CATI ONS W THI N’ A REASONABLE PERI OD OF TI ME
SUCH an officer or enployee, UPON NOTI CE TO THE REPRESENTATI VE, AND with
the consent of the i medi ate supervi sor of such officer or enployee, may
notify the taxpayer directly that such officer or enployee believes such
representative is responsible for unreasonable delay or hindrance of a
di vi sion of taxation exam nation or investigation of the taxpayer.

S 3. This act shall take effect imediately.



