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STATE OF NEW YORK

3932
2015- 2016 Regul ar Sessi ons
I N SENATE
February 23, 2015

Introduced by Sen. O MARA -- (at request of the Attorney General) --
read twi ce and ordered printed, and when printed to be comitted to
the Committee on Environnental Conservation

AN ACT to amend the environnmental conservation law, in relation to
prohibiting the distribution and sale of personal cosnetic products
cont ai ni ng m cr obeads

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. The legislature hereby finds that
m crobeads, a synthetic alternative ingredient to such natural materials
as ground alnonds, oatneal and punmice, found in over one hundred
personal cosnetic products, including facial cleansers, shanpoos and
t oot hpastes, pose a serious threat to New York's environnent.

M cr obeads have been documented to collect harnful pollutants, already
present in the environnent, and harmfish and other aquatic organi snms
that formthe base of the aquatic food chain. Recently, m crobeads have
been recorded in New York's water bodies, and in particular, the waters
of Lake Erie. Research has suggested that the majority of these mcro-
beads are entering water bodies through di sposal down household drains
foll owi ng the use of such personal cosnetic products.

Wthout significant and costly inprovenents to the majority of New
York's sewage treatnent facilities, mcrobeads contained in persona

cosnetic products will continue to pollute New York's waters and hi nder
the ongoing efforts to restore the state's | akes and rivers, recreation-
al and commercial fisheries as well as recent substantial economc

i nvestnments in redevel opi ng New York's waterfronts.
S 2. Aticle 37 of the environnmental conservation |aw is anended by
adding a newtitle 9 to read as fol |l ows:
TITLE 9
M CROBEADS
SECTI ON 37-0901. SHORT TI TLE.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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37-0903. DEFI NI TI ONS.
37-0905. PERSONAL COSMETI C PRODUCTS CONTAI NI NG M CROBEADS.
37-0907. PREEMPTI ON.
37-0909. RULES AND REGULATI ONS.
S 37-0901. SHORT TI TLE.

TH'S TITLE SHALL BE KNOAN AND MAY BE CI TED AS THE "M CROBEAD- FREE
WATERS ACT. "

S 37-0903. DEFI NI TI ONS.

1. THE TERM "M CROBEAD' SHALL MEAN ANY PLASTI C COVPONENT OF A PERSONAL
COSMETI C PRODUCT MEASURED TO BE FI VE M LLI METERS OR LESS I N S| ZE.

2. THE TERM " PERSONAL COSMETI C PRODUCT" SHALL MEAN ANY (A) ARTICLE
I NTENDED TO BE RUBBED, POURED, SPRINKLED, OR SPRAYED ON, | NTRODUCED
| NTO, OR OTHERW SE APPLI ED TO THE HUMAN BODY OR ANY PART THEREOF FOR
CLEANSI NG BEAUTI FYI NG  PROMOTI NG ATTRACTI VENESS, OR ALTERING THE
APPEARANCE, AND (B) ARTICLE | NTENDED FOR USE AS A COVPONENT OF ANY SUCH
ARTI CLE. THE TERM "PERSONAL COSMETI C PRODUCT" SHALL NOT | NCLUDE ANY
PRODUCT FOR WHI CH A PRESCRI PTION | S REQUI RED FOR DI STRI BUTI ON OR DI SPEN-
SATI ON AS PROVIDED IN SECTION TWDO HUNDRED EIGHTY-ONE OF THE PUBLIC
HEALTH LAW OR SECTI ON SI X THOUSAND EI GHT HUNDRED TEN OF THE EDUCATI ON
LAW
S 37-0905. PERSONAL COSMETI C PRODUCTS CONTAI NI NG M CROBEADS.

NO PERSON SHALL SELL OR OFFER FOR SALE ANY PERSONAL COSMETI C PRODUCT
VWHI CH CONTAI NS | NTENTI ONALLY- ADDED M CROBEADS; PROVI DED, HOWEVER, A
PERSONAL COSMETI C PRODUCT THAT | S ALSO REGULATED AS A DRUG BY THE UNI TED
STATES FOOD AND DRUG ADM NI STRATI ON MAY BE SOLD OR OFFERED FOR SALE
UNTI L JANUARY FI RST, TWD THOUSAND SEVENTEEN.

S 37-0907. PREEMPTI ON.

JURI SDICTION IN ALL MATTERS PERTAI NI NG TO M CROBEADS WH CH ARE REGU
LATED PURSUANT TO THE PROVI SIONS OF THI'S TI TLE SHALL BE VESTED EXCLU
SI VELY | N THE STATE.

S 37-0909. RULES AND REGULATI ONS.

THE DEPARTMENT | S AUTHORI ZED TO PROMULGATE SUCH RULES AND REGULATI ONS
AS | T SHALL DEEM NECESSARY TO | MPLEMENT THE PROVI SIONS OF THI S TI TLE.

S 3. Section 71-3703 of the environnmental conservation law is anended
by addi ng a new subdivision 4 to read as foll ows:

4.  ANY PERSON WHO VI OLATES ANY OF THE PROVI SIONS OF, OR WHO FAILS TO
PERFORM ANY DUTY | MPOSED BY SECTI ON 37-0905 OF THI S CHAPTER OR ANY RULE
OR REGULATI ON PROMULGATED PURSUANT THERETO, SHALL BE LI ABLE FOR A CIVIL
PENALTY NOT TO EXCEED TWD THOUSAND FI VE HUNDRED DOLLARS FOR EACH DAY
DURING WHI CH SUCH VI OLATION CONTINUES, AND I N ADDI TI ON THERETO, SUCH
PERSON MAY BE ENJO NED FROM CONTI NUI NG SUCH VI OLATI ON. SUCH PERSON SHALL
FOR A SECOND VI OLATI ON BE LI ABLE TO THE PEOPLE OF THE STATE FOR A CIVIL
PENALTY NOT TO EXCEED FI VE THOUSAND DOLLARS FOR EACH DAY DURI NG WHI CH
SUCH VI OLATI ON CONTI NUES AND SUCH PERSON MAY BE ENJO NED FROM CONTI NUI NG
SUCH VI OLATI ON.

S 4. This act shall take effect January 1, 2016.



