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STATE OF NEW YORK

3921
2015- 2016 Regul ar Sessi ons
I N SENATE
February 20, 2015

Introduced by Sen. YOUNG -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Judiciary

AN ACT to anend the real property law, in relation to establishing
requi renents for land contracts

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The real property lawis anmended by adding a new section
246-a to read as foll ows:

S 246-A. REQUI REMENTS FOR LAND CONTRACTS. 1. DEFINITION. FOR THE
PURPCSES OF THI' S SECTI ON, "LAND CONTRACT" MEANS ANY WRI TTEN AGREEMENT
EXECUTED BETWEEN A BUYER AND SELLER OF RESI DENTI AL REAL PROPERTY OR A
PARCEL OF REAL PROPERTY FOR RESI DENTI AL USE, BY | NSTALLMENT PAYMENTS,
WTH A DEPCSIT OF ONE THOUSAND DOLLARS OR MORE, AND A TERM OF NI NETY
DAYS OR MORE, PURSUANT TO WHICH SUCH BUYER |S RESPONSIBLE FOR ALL
REPAIRS UPON THE REAL PROPERTY AND WLL BE GRANTED Tl TLE TO THE REAL
PROPERTY UPON THE FULL PAYMENT OF THE STATED PURCHASE PRI CE. SUCH TERM
SHALL NOT | NCLUDE A MORTGAGE PURSUANT TO WHI CH THE SELLER EXECUTES AND
RECORDS A DEED TO THE REAL PROPERTY UPON THE BUYER S EXECUTION AND
RECORDING OF A MORTGAGE UPON THE REAL PROPERTY; NOR SHALL SUCH TERM
| NCLUDE A LEASE OF REAL PROPERTY PURSUANT TO WHICH THE LESSOR IS OBLI -
GATED TO MAKE REPAIRS AND PAY REAL PROPERTY TAXES UPON SUCH PROPERTY
UNTI L THE LESSEE TENDERS THE STATED PURCHASE PRI CE.

2. DI SCLOSURE NOTI CE. NOT LESS THAN TEN DAYS PRI OR TO THE EXECUTI ON OF
A LAND CONTRACT, THE SELLER SHALL PROVI DE TO THE BUYER A WRI TTEN NOTI CE
DELI VERED BY CERTIFIED MAIL. SUCH NOTICE SHALL BE ENTITLED "LAND
CONTRACT- CONSUMER CAUTI ON AND COUNSELI NG NOTI CE" AND SHALL | NCLUDE THE
FOLLOW NG NOTI CES:

(A) "YOU CAN LOCSE TH S PROPERTY |F YOU FAIL TO MAKE THE PAYMENTS AND
MEET THE OTHER REQUI REMENTS OF THE LAND CONTRACT.";

(B) "YOU CAN LOSE THI' S PROPERTY | F THE SELLER OF THIS PROPERTY LOSES
TITLE TO TH S PROPERTY DUE TO THE FORECLOSURE OF AN EXI STI NG MORTGAGE OR
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OTHER LIEN, OR OTHER LEGAL ACTIONS WH CH MAY BE BROUGHT AGAI NST THE
SELLER BY CREDI TORS OR OTHERS. ";

(© "YOU CAN LOSE THI' S PROPERTY | F OTHER PERSONS HAVE A LEGAL | NTEREST
OR CLAI M AGAI NST THE PROPERTY.";

(D) "UNDER THE TERM5S OF THI S CONTRACT YOU ARE RESPONSI BLE FOR REPAI RS
TO TH S PROPERTY AND THEREFORE YOU SHOULD HAVE THE PROPERTY ADEQUATELY
| NSPECTED BEFORE ENTERI NG | NTO THI S CONTRACT. ";

(E) THE NAME AND ADDRESSES OF THE HOLDERS OF ANY MORTGAGES ON THE
PROPERTY WHOSE CONSENT |'S REQUI RED BEFORE THE PROPERTY CAN BE SOLD;

(F) THE EXI STENCE OF ANY MORTGAGES OR LI ENS OF RECORD ON THE PROPERTY;
AND

(G THE UNPAI D PROPERTY TAXES OR ASSESSMENTS ON SUCH PROPERTY, |F ANY.

3. MANDATORY PROVI SI ONS. EVERY LAND CONTRACT SHALL PROVI DE:

(A) THAT IF THE SELLER IS TO PROVI DE THE BUYER W TH ESCROW PAYNMENTS,
THE SELLER MJST MAINTAIN THE ESCROW FUNDS | N A SEPARATE ACCOUNT AND
PROVI DE THE BUYER W TH AN ANNUALI ZED ACCOUNTI NG AND PROOF OF TAXES PAI D,

(B) THAT I F THE SELLER DOES NOT RECORD THE LAND CONTRACT WTHI N FIVE
DAYS OF THE EXECUTION OF SUCH CONTRACT, THE BUYER SHALL BE GRANTED A
Rl GHT OF RECOVERY AGAI NST THE SELLER FOR ALL PAYMENTS MADE UNDER THE
LAND CONTRACT;

(© THAT THE BUYER MJST BE PROVI DED WTH A COPY OF THE RECElI PT FOR
FI LI NG THE LAND CONTRACT W TH THE COUNTY CLERK; AND

(D) THAT THE SELLER MJUST PROVI DE THE BUYER W TH WRI TTEN RECEI PTS FOR
ANY PAYMENTS MADE UNDER THE LAND CONTRACT, | NCLUDI NG DOAN PAYMENTS.

4. RECORDI NG REQUI REMENT. WTH N FIVE BUSINESS DAYS AFTER THE
EXECUTI ON OF A LAND CONTRACT, SUCH CONTRACT SHALL BE RECORDED BY THE
SELLER IN THE COUNTY CLERK'S OFFICE IN THE COUNTY I N WH CH THE REAL
PROPERTY | S LOCATED. THE SELLER SHALL PROVI DE THE BUYER WTH A COPY OF
THE RECEI PT | SSUED FOR SUCH RECORDI NG

5. PROH BI TED TERMS. NO LAND CONTRACT SHALL CONTAI N THE FOLLOW NG

(A) A PROVI SI ON WHI CH | MPOSES EXCESSI VE LATE FEES;

(B) A PROVISION IN WH CH THE BUYER CONSENTS TO H' S OR HER REMOVAL FROM
THE CONTRACT BY THE BUYER W THOUT THE OPTI ON OF JUDI Cl AL | NTERVENTI ON OR
A PROVISION IN WH CH THE BUYER AUTOVATI CALLY CONSENTS TO SUMVARY
PROCEEDI NGS BY THE SELLER;

(© A PROVISION IN WH CH THE BUYER FORFEITS EQU TY IN THE EVENT OF
DEFAULT; OR

(D) A PROVI SI ON WHI CH WAI VES ANY OF THE PROVI SI ONS OF THI' S SECTI ON.

6. ENFORCEMENT. THE ATTORNEY GENERAL MAY COMMENCE AN ACTION I N THE
NAME OF THE PEOPLE OF THE STATE OF NEW YORK TO ENFORCE THE TERMS OF THI S
SECTI ON. A COURT MAY GRANT | NJUNCTI VE, DECLARATORY OR OTHER EQUI TABLE
RELIEF IN ANY SUCH ACTION BROUGHT TO ENFORCE THE PROVI SIONS OF THI S
SECTI ON.

S 2. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw.



