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STATE OF NEW YORK

3868
2015- 2016 Regul ar Sessi ons
I N SENATE
February 20, 2015

Introduced by Sen. PERKINS -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Judiciary

AN ACT to anend the em nent donmain procedure |aw and the New York state
ur ban devel opnent corporation act, in relation to defining blight; and
to repeal certain provisions of the New York state urban devel opnent
corporation act relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings and intent. The | egislature hereby
finds and decl ares that em nent donmain, while a nmeaningful tool for
government to nove forward on inportant projects, has cone under a great
deal of criticism in recent years for many all eged abuses that have
occurred within the state of New York. Traditionally, the right of
em nent domain, or the state's ability to seize private land was limted
for "public use". However, over the years, phrases such as "public use"
and "blighted" have taken on nore expansive mneani ngs.

Since Kelo v. City of New London, the 2005 decision in which the U S.
Suprene Court approved the forcible transfer of property fromone
private owner to another in the nanme of "econom c devel opnent”, forty-
three states have passed em nent domain reforml egislation. New York has
thus far failed to take such action but continues again and again to
approve em nent donmain condemation for projects that benefit private
entities at the public's expense. A 2009 report by the Institute for
Justice entitled "Building Enpires, Destroying Homes: Em nent Domai n
Abuse in New York" detailed w despread em nent domai n abuse throughout
the state.

Furthernore, two recent court decisions, Goldstein v. New York State
Urban Devel opnent Corporation and Kaur v. New York State Urban Devel op-
ment Corporation denonstrate the need to bal ance the rights of property
owners Wi thout stifling positive econonic devel opnent prograns. |nstead,
New Yorkers suffer under an inequitable system of em nent domain | aws

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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that greatly favors private devel opers partnered with public actors at
t he expense of honeowners, businesses, and tenants.

The use of "blight" as a basis for condemation is vaguely defined and
in need of clarification. Under the |oose standards of existing |aw
practically anything can qualify as blighted. Consequently it is inper-
ative that the Ilegislature enact objective criteria to ensure that
bl i ght determ nations are consistent, predictable, and based on factors
actually related to the public's health and safety. There al so needs to
be better protections in place so that tenants and | ow i nconme residents
are ensured that they are not excluded fromthe devel opnent process.

As Judge Catterson notes for the majority in the Kaur decision, it has
been well docunented that the urban renewal schenmes of the 1950s and
1960s di splaced m|lions of people and destroyed hundreds of neighbor-
hoods. By and far, these prograns disproportionately harned | ow i ncone
and mnority famlies. Legislative reforms are needed to prevent a
repeat of these injustices. It 1is nowtinme for New York to nake the
necessary reforns that will ensure a fair and equitable use of our
em nent domai n | aws.

S 2. Section 103 of the em nent donmain procedure |aw is anended by
addi ng five new subdivisions (H, (1), (J), (K and (L) to read as
fol | ows:

"BLI GHTED PROPERTY" AND "BLIGHTED AREA" MEAN PROPERTY THAT IS
DECLARED BLI GHTED UNDER SECTI ON TWO HUNDRED FOUR- A OF THI S CHAPTER

(1) "SLUM' MEANS PROPERTY THAT | S DECLARED BLI GHTED UNDER SECTI ON TWO
HUNDRED FOUR-A OF THI S CHAPTER

(J) "SUBSTANDARD AND | NSANI TARY PROPERTY" MEANS PROPERTY THAT IS
DECLARED BLI GHTED UNDER SECTI ON TWO HUNDRED FOUR- A OF THI S CHAPTER

(K) "UNFI T FOR HUVAN HABI TATI ON' MEANS PREM SES WHI CH HAVE | DENTI FI -
ABLE CONDI TI ONS THAT ENDANGER THE LI FE, HEALTH AND SAFETY OF THE OMNNERS,
OCCUPANTS, OR THE PUBLI C. CONDI TI ONS RENDERI NG PROPERTY UNFI T FOR HUMAN
HABI TATI ON | NCLUDE, BUT ARE NOT LIMTED TO  SUBSTANTI AL STRUCTURAL
DEFECTS OR DETERI ORATI ON, VERM N | NFESTATI ON, LACK OF NECESSARY UTI LI -
TIES, AND FI RE HAZARDS.

(L) "ABANDONED PROPERTY" MEANS:

(1) UNOCCUPI ED PROPERTY WHI CH HAS BEEN TAX DELI NQUENT FOR AT LEAST TWO
YEARS; OR

(2) A BU LD NG

(A) THAT |I'S UNOCCUPI ED BY OMNER OR TENANT;

(B) THAT I'S UNFI T FOR HABI TATI ON;

(C) THAT HAS DETERI ORATED TO THE PO NT WHERE:

(1) THE BUI LDI NG | S STRUCTURALLY UNSOUND OR POSES AN | MVEDI ATE THREAT
TO LI FE OR OTHER PROPERTY; OR

(1) THE COST OF REHABI LI TATI ON SI GNI FI CANTLY EXCEEDS THE POST- REHABI -
LI TATI ON MARKET VALUE; AND

(D) THE OMER |IS UNKNOAWN OR THE OMNER FAILS TO RESPOND W THI N SI X
MONTHS TO A VI OLATI ON NOTI CE FROM THE APPROPRI ATE GOVERNI NG BODY REQUI R-
I NG THE OMNER TO

(1) REHABI LI TATE THE BUI LDI NG TO CONFORM TO M NI MUM CODE HABI TABI LI TY
REQUI REMENTS; OR

(1) DEMOLI SH THE BUI LDI NG FOR HEALTH AND SAFETY REASONS; OR

(3) A VACANT LOT ON WHI CH A BUI LDI NG HAS BEEN DEMOLI SHED AND FOR VHI CH
A MUNI Cl PAL LI EN FOR DEMOLI TI ON COSTS REMAI NS UNPAI D FOR SI X MONTHS.

S 3. Paragraph 4 of subdivision (B) of section 204 of the en nent
domai n procedure law is anended and a new paragraph 5 is added to read
as foll ows:

(4) such other factors as it considers relevant[.];
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(5) THE FIND NGS REQUI RED PURSUANT TO SUBDI VI SION (D) OF SECTI ON TWO
HUNDRED FOUR-A OF THI S ARTI CLE.

S 4. The emnent domain procedure |awis amended by adding a new
section 204-a to read as foll ows:

S 204- A. BLI GHTED PROPERTI ES AND AREAS. (A) SUBJECT TO THE EXCEPTI ONS
LISTED IN PARAGRAPH TWD OF SUBDI VISION (B) OF THI S SECTI ON, ANY SI NGLE
PROPERTY MAY BE DECLARED BLIGHTED IF I T MEETS ANY OF THE FOLLOW NG
CONDI TI ONS:

(1) ANY PREM SES, VWH CH BECAUSE OF DI LAPI DATI ON, DETERI ORATI ON, STRUC-
TURAL DEFECTS, VERM N | NFESTATI ON, HEALTH HAZARDS, FI RE HAZARDS, LACK OF
UTILITIES, LACK OF FACILITIES OR EQU PVMENT REQUI RED BY STATUTE OR MUNI C-
| PAL CODE, NEGLECT, OR LACK OF MAI NTENANCE:

(A) I'S UNFIT FOR HUMAN HABI TATI ON,

(B) HAS DETERI ORATED TO THE PO NT WHERE:

(1) THE BU LD NG | S STRUCTURALLY UNSOUND OR PCSES AN | MVEDI ATE THREAT
TO LI FE OR OTHER PROPERTY; OR

(1'l) THE COST OF REHABI LI TATI ON Sl GNI FI CANTLY EXCEEDS THE POST- REHABI -
LI TATI ON MARKET VALUE; AND

(© THE OMNER FAILS TO REMEDY THE PROBLEM W THIN A REASONABLE TI ME
AFTER RECEIVING NOTICE OF VIOLATI ON BY THE APPROPRI ATE GOVERNI NG BODY
REQUI RI NG THE OMNER TO

(1) REHABI LI TATE THE BUI LDI NG TO CONFORM TO M NI MUM CODE HABI TABI LI TY
REQUI REMENTS; OR

(11) DEMOLI SH THE BUI LDI NG FOR HEALTH AND SAFETY REASONS.

(2) ANY ABANDONED PROPERTY AS DEFINED IN SUBDIVISION (L) OF SECTION
ONE HUNDRED THREE OF THI S CHAPTER

(3) PROPERTY THAT | S ENVI RONVENTALLY CONTAM NATED AND THAT REQUI RES
REMEDI ATI ON FOR CURRENT OR FUTURE USE UNDER STATE OR FEDERAL LAW | F THE
OMER FAILS TO REMEDY THE PROBLEM W THI N SI X MONTHS OF RECEI VI NG NOTI CE
OF VI OLATI ON FROM THE APPROPRI ATE GOVERNI NG BODY.

(4) APREMSES WH CH BECAUSE OF PHYSICAL CONDITION OR USE, IS
REGARDED AS A PUBLIC NU SANCE AT COWON LAW OR HAS BEEN DECLARED A
PUBLI C NU SANCE UNDER A STATUTE OR AN APPLI CABLE MUNI Cl PAL CODE, AND THE
OMER FAILS TO ABATE THE NU SANCE W THI N SI X MONTHS OF RECEI VI NG NOTI CE
OF VI OLATI ON FROM THE APPROPRI ATE GOVERNI NG BODY.

(5) ANY WELL, SHAFT, BASEMENT, EXCAVATI ON, OR UNSAFE FENCE OR STRUC-
TURE THAT, BECAUSE OF PHYSI CAL CONDI TI ON, USE OR OCCUPANCY, |S DEEMED AN
ATTRACTI VE NUI SANCE TO CHI LDREN, AND THE OWMER FAILS TO ABATE THE
NU SANCE W THI N SI X MONTHS AFTER RECEI VI NG NOTI CE OF VI OLATI ON FROM THE
APPROPRI ATE GOVERNI NG BODY.

(6) VACANT PROPERTY THAT HAS BECOVE OVERGROMWN W TH WEEDS, IS A PLACE
FOR THE ACCUMULATI ON OF TRASH AND DEBRI'S, OR A HAVEN FOR VERM N, | F THE
OMER FAILS TO REMEDY THE PROBLEM W THI N SIX MONTHS AFTER RECEI VI NG
NOTICE OF VIOLATION BY THE APPROPRI ATE GOVERNI NG BODY REQUI RI NG THE
OMNMER TO REHABI LI TATE THE PROPERTY TO CONFORM W TH M NI MUM CODE REQUI RE-
MENTS.

(7) DEFECTI VE OR UNUSUAL CONDI TI ONS OF Tl TLE THAT MAKE THE FREE TRANS-
FER OR ALI ENATI ON OF THE PROPERTY | MPCSSI BLE.

(8) OCCUPI ED OR UNOCCCUPI ED PROPERTY THAT HAS TAX DELI NQUENCI ES EXCEED-
I NG THE VALUE OF THE PROPERTY.

(9) PROPERTY THAT | S USED FOR PERVASI VE AND PERSI STENT CRI M NAL ACTI V-
I TY. FOR PURPOCSES OF THI S SECTI ON, SUCH ACTI VI TY SHALL BE DEFI NED AS TWD
OR MORE CONVI CTI ONS OF ANY PERSON OR PERSONS HAD, WTHI N A PERI OD OF ONE
YEAR, FOR ANY OF THE FOLLOW NG PENAL LAW OFFENSES ARl SI NG OUT OF CONDUCT
ENGAGED | N AT THE PROPERTY:
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(A) SALE OF A CONTROLLED SUBSTANCE DESCRIBED |IN SECTIONS 220. 31,
220. 34, 220.39, 220.41, OR 220.43 OF THE PENAL LAW OR

(B) OFFENSES RELATED TO THE CRIME OF PROSTI TUTI ON AS DESCRI BED I N
ARTI CLE TWO HUNDRED THI RTY OF THE PENAL LAW OR

(C©) OFFENSES RELATED TO THE CRI ME OF GAMBLI NG AS DESCRIBED I N ARTI CLE
TWO HUNDRED TVENTY-FI VE OF THE PENAL LAW OR

(D) ENTERPRI SE CORRUPTI ON AS DEFI NED I N ARTI CLE FOUR HUNDRED SI XTY OF
THE PENAL LAW

(10) PROPERTY THAT DOES NOT OTHERW SE MEET ANY OF THE CONDI TI ONS LI ST-
ED IN TH S SECTI ON MAY NOT BE DECLARED BLI GHTED.

(B) NOTW THSTANDI NG THE PROVI SI ONS OF SUBDI VI SION (A) OF THI S SECTI ON,
THE FOLLOW NG EXCEPTI ONS SHALL APPLY:

(1) PROPERTY SHALL I N NO CASE BE DECLARED BLIGHTED IF IT MEETS ONE OR
MORE OF THE FOLLOW NG CRI TERI A:

(A) VACANT AND UN MPROVED PROPERTY LOCATED I N ANY RURAL OR SUBURBAN
AREA VH CH | S NOT SERVED BY EXI STI NG UTI LI Tl ES.

(B) PROPERTY WHI CH SATI SFI ES THE DEFI NI TI ON OF "FARM WOODLAND', "LAND
USED I N AGRI CULTURAL PRODUCTI ON', "UNI QUE AND | RREPLACEABLE AGRI CULTURAL
LAND', OR "VIABLE AGRICULTURAL LAND', AS THOSE TERVMS ARE DEFI NED I N
SECTI ON THREE HUNDRED ONE OF THE AGRI CULTURE AND MARKETS LAW

(2) FOR PURPOSES OF THI'S SECTION, |F A DEVELOPER OR CONDEMNCOR | NVOLVED
I N A REDEVELOPMENT PRQJECT HAS CAUSED OR BROUGHT ABOQUT BY ACTION OR
I NACTI ON  OR MAI NTAI NED FOR MORE THAN SEVEN YEARS A CONDI TI ON LI STED I N
SUBDI VI SION (A) OF THI'S SECTION WTH N THE PROPCSED PRQIECT AREA, THAT
CONDI TI ON MAY NOT BE USED | N THE DETERM NATI ON OF BLI GHT.

(3) FOR PURPCSES OF THI' S SECTI ON, | F PROPERTY LOCATED I N AN URBANI ZED
AREA CGENERALLY SERVED BY MUNI Cl PAL | NFRASTRUCTURE AND UTILITIES MEETS
ONE OR MORE OF THE CONDI TI ONS LI STED I N SUBDI VI SION (A) OF THI'S SECTI ON
DUE TO FAI LURE ON THE PART OF THE APPROPRI ATE GOVERNI NG BODY TO PROVI DE
NECESSARY UTI LI TY SERVI CES AND/ OR | NFRASTRUCTURE, THAT CONDI TI ON MAY NOT
BE USED | N THE DETERM NATI ON OF BLI GHT.

(© MILTI PLE PROPERTI ES AND PRQJIECT AREAS MAY BE DECLARED BLI GHTED | F
THEY MEET ANY OF THE FOLLOW NG CONDI TI ONS:

(1) FOR PURPOSES OF ACQUI RING MULTIPLE UNITS OF PROPERTY BY EM NENT
DOVAI N, AN AREA MAY BE DECLARED GENERALLY BLI GHTED ONLY | F:

(A) THE AREA | S LOCATED I N AN URBAN CR SUBURBAN AREA GENERALLY SERVED
BY EXI STI NG UTI LI TI ES AND | NFRASTRUCTURE; AND

(B) SEVENTY-FI VE PERCENT OF THE | NDI VIDUAL PARCELS IN THE AREA ARE
DECLARED BLI GHTED UNDER SUBDI VI SION (A) OF TH' S SECTI ON.

(2) A CONDEMNOR MAY USE EM NENT DOVAI N TO ACQUI RE ANY UNI T OF PROPERTY
WTH N A BLI GHTED PRQJIECT AREA.

(3) PROPERTIES OWED BY A DEVELOPER OR CONDEMNOR | NVOLVED I N A REDE-
VELOPMENT PRQIECT MAY BE | NCLUDED | N ANY BLI GHTED PRQJECT AREA DETERM -
NATI ON.

(4) FOR PURPOSES OF THI'S SECTI ON, A BUI LDI NG CONTAI NI NG MULTI PLE UNI TS
SHALL BE TREATED AS A SI NGLE PROPERTY.

(D) THE FOLLON NG FINDINGS SHALL BE REQU RED BEFORE A PROPERTY OR
PRQIECT AREA NMAY BE DECLARED BLI GHTED:

(1) TO DECLARE ANY SI NGLE PROPERTY BLI GHTED, THE CONDEMNOR MJUST MAKE
VWRI TTEN FI NDI NGS | DENTI FYI NG THE SPECI FI C CONDI TI ONS VWHI CH RENDER THE
PROPERTY BLI GHTED UNDER SUBDI VI SION (A) OF THI' S SECTI ON.

(2) TO DECLARE MULTI PLE PROPERTIES OR PRQIECT AREAS BLICGHTED, THE
CONDEMNOR MUST MAKE WRI TTEN FI NDI NGS DEMONSTRATI NG THAT THE REQUI REMENTS
OF SUBDIVISION (C OF THI S SECTI ON HAVE BEEN MET. TO DEMONSTRATE THAT
SEVENTY- FI VE PERCENT OF THE PARCELS I N THE AREA ARE | NDI VI DUALLY BLI GHT-
ED, EACH BLI GHTED PARCEL MJST BE | DENTI FI ED AND THE SPECI FI C CONDI TI ONS
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RENDERING | T BLIGHTED UNDER SUBDIVISION (A) OF THI S SECTI ON MUST BE
| DENTI FI ED

(E) ANY DECLARATI ON MADE PURSUANT TO SUBDI VI SION (D) OF TH S SECTI ON
SHALL BE VALID FOR A PERI OD OF TEN YEARS

S 5. Section 2 of section 1 of <chapter 174 of the laws of 1968,
constituting the New York state urban devel opnent corporation act, the
ni nt h undesi gnat ed paragraph as added by chapter 280 of the |aws of 1984
and the tenth undesi gnated paragraph as anmended by chapter 747 of the
| aws of 2005, is anended to read as foll ows:

S 2. Statenent of legislative findings and purposes. It is hereby
found and declared that there exists in [urban] SOVE areas of this state
a condition of substantial and persistent unenploynment and underenpl oy-
ment which causes hardship to many individuals and famlies, wastes
vital human resources, increases the public assistance burdens of the
state and municipalities, inpairs the security of famly life, contrib-
utes to the growh of crinme and delinquency, prevents many of our youth

from finishing their educations, inpedes the economc and physica
devel opnent of municipalities and adversely affects the welfare and
prosperity of all the people of the state. [Many existing industrial,

manuf acturing and conmercial facilities in such urban areas are obsolete
and inefficient, dilapidated, and without adequate mass transportation
facilities and public services. Many of such facilities are underuti -
lized or in the process of being vacated, creating additional unenpl oy-
ment. Technol ogi cal advances and the provision of nodern, efficient
facilities in other states will speed the obsol escence and abandonnent
of existing facilities causing serious injury to the econony of the
state. Many existing and planned industrial, nmanufacturing and conmer-
cial facilities are, noreover, far fromor not easily accessible to the
pl aces of residence of substantial nunbers of unenployed persons. As a
result, problenms of chronic unenploynent are not being alleviated but
are aggravated. New industrial, manufacturing and comrercial facilities
are required to attract and house new i ndustries and thereby to reduce
t he hazards of unenploynent. The unaided efforts of private enterprise
have not met and cannot neet the needs of providing such facilities due
to problenms encountered in assenbling suitable building sites]

I T IS FURTHER FOUND AND DECLARED THAT THE UNAI DED EFFORTS OF PRI VATE
| NDUSTRI AL, MANUFACTURI NG AND COWMVERCI AL BUSI NESSES ARE NEGATI VELY
AFFECTED BY AG NG AND | NEFFI CI ENT FACILITIES, DI FFICULTIES |IN FIND NG
SU TABLE BU LDING SITES FOR NEW FACILITIES, |ack of adequate public
services, the unavailability of private capital for devel opnment [in such
urban areas], and the inability of private enterprise alone to plan[,]
AND finance DEVELOPMENT and TO coordinate [industrial and comrercia
devel opnent] SUCH DEVELOPMENT with [residential devel opnments for persons
and famlies of lowincome and w th] AFFORDABLE HOUSI NG DEVELOPNMENT
COMMUNI TY DEVELOPMENT PROGRAMS, public services and nmass transportation
facilities.

It is further found and declared that there exist in nany mnunici-
palities wthin this state [residential, nonresidential, comercial,
I ndustrial or vacant areas, and conbi nations thereof, which are slum or
blighted, or which are beconmng slum or blighted areas because of
substandard, insanitary, deteriorated or deteriorating condi ti ons,
i ncluding obsolete and dil apidated buil dings and structures, defective
construction, outnoded design, lack of proper sanitary facilities or
adequate fire or safety protection, excessive |and coverage, insuffi-
cient light and ventilation, excessive popul ation density, illegal uses
and conversions, inadequate nmmintenance, buildings abandoned or not
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utilized in whole or substantial part, obsolete systens of utilities,
poorly or inproperly designed street patterns and intersections, inade-
guat e access to areas, traffic congestion hazardous to the public safe-
ty, lack of suitable off-street parking, inadequate |oading and unl oad-
ing facilities, inpractical street wdths, sizes and shapes, blocks and
lots of irregular form shape or insufficient size, width or depth,
unsui t abl e t opography, subsoil or other physical conditions, all of]
BLI GHTED PROPERTI ES AND BLI GHTED AREAS, WH CH ARE CHARACTERI ZED BY PREM
| SES UNFI T FOR HUMAN HABI TATI ON AND DANGEROUS TO LI FE AND PROPERTY, AND
whi ch hanper or inpede proper and econonic devel opnent of such areas and
which inmpair or arrest the sound growmh of the area, community or rmuni-
cipality, and the state as a whol e.

It is further found and declared that there is a serious need through-
out the state for adequate educational, recreational, cultural and other
coomunity facilities, the |ack of which threatens and adversely affects
the health, safety[, norals] and welfare of the people of the state.

It is further found and declared that there continues to exist
throughout the state a seriously inadequate supply of [safe and sani -
tary] DECENT dwel | i ng acconmodati ons for persons and famlies of |ow
income. This condition is contrary to the public interest and threatens
the health, safety, welfare, confort and security of the people of the
state. The ordinary operations of private enterprise cannot provide an
adequate supply of safe and sanitary dwelling accomobdations [at
rental s] which persons and famlies of |ow inconme can afford.

IT IS FURTHER FOUND AND DECLARED THAT THERE IS AN URGENT NEED TO
PROTECT AND ENHANCE THE QUALI TY OF THE NATURAL ENVI RONMENT, TO ENCOURAGE
THE DEVELOPMENT AND EXPANSI ON OF EXI STING AND ALTERNATIVE SOURCES OF
ENERGY AND THE CONSERVATION OF ENERGY, AND TO ABATE AND PREVENT THE
GENERATI ON OF HAZARDOUS WASTE, TOXI C BY- PRODUCTS, AND OTHER TYPES OF
ENVI RONVENTAL POLLUTI ON.

It is hereby declared to be the policy of the state to pronote a
vi gorous and grow ng econony, to prevent econonic stagnation and to
encourage the <creation of new job opportunities in order to protect
agai nst the hazards of unenpl oynent, reduce the level of public assist-
ance to now indigent individuals and famlies, increase revenues to the
state and to its nunicipalities and to achieve stable and diversified
| ocal economes. In furtherance of these goals, it is the policy of the
state to retain existing industries and to attract new industries
through the acquisition, construction, FINANCING reconstruction and
rehabilitation of industrial and manufacturing plants and conmercia
facilities, and to develop sites for newindustrial and comercia
building. It is further declared to be the policy of the state to
pronote the devel opment of such plants and facilities, reasonably acces-
sible to residential facilities, in those areas where substantial unem
pl oyment or underenpl oynment exists, to the end that the industrial and

commercial devel opment [of our urban areas] will proceed in sound fash-
ion and in coordination with devel opnment of housing, nass transportation
and public services, and that job opportunities wll be available in

t hose areas where peopl e | ack jobs.

It is further declared to be the policy of the state to pronote the
safety, health[, norals] and welfare of the people of the state and to
pronote the sound growth and devel opnent of our municipalities through
the [correction of such substandard, insanitary, blighted, deteriorated
or deteriorating conditions, factors and characteristics by the clear-
ance, replanning, reconstruction, redevel opnent, rehabilitation, resto-
ration or conservation of such areas,] REDEVELOPMENT OF BLI GHTED AREAS
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and [of areas reasonably accessible thereto] the undertaking of public
and private inprovenent prograns [related thereto], including the
provi sion of educational, recreational and cultural facilities, and the
encouragenent of participation in these prograns by private enterprise.
| N FURTHERANCE OF THESE GQOALS, I T IS THE POLI CY OF THE STATE TO ENGAGE
AND EMPONER THE PUBLI C THROUGH EDUCATI ONAL PROGRAMS, COVMUNI TY OUTREACH,
AND AN OPEN AND | NCLUSI VE REDEVELOPMENT PLANNI NG PROCESS; TO COORDI NATE
REDEVELOPMENT PRQIECTS AND | MPROVEMENT PROGRAMS W TH LOCAL GOVERNVENT
PLANNI NG GOALS; TO RESPECT COWMUNI TIES EXI STI NG SOCI AL AND CULTURAL
FABRI C AND TO LIM T RESI DENTI AL AND BUSI NESS DI SPLACEMENT TO MAXI MUM
EXTENT POSSI BLE; TO REUSE EXI STING RESOURCES AND | NFRASTRUCTURE AND
RECYCLE MATERI ALS AND STRUCTURES; TO ENCOURAGE ENERGY EFFICI ENCY AND
SUSTAI NABLE BUI LDI NG TO CONSERVE UNDEVELOPED LAND AND ENCOURAGE | NFI LL
AND BROMNFI ELD DEVELOPMENT; TO | MPROVE OR RESTORE NATURAL SYSTEMS SUCH
AS STREAMBEDS, DRAI NAGE COURSES, WETLANDS, RIVERS, AND OTHER ECOLOd CAL
FEATURES, AND TO ENCOURAGE THE CREATI ON OF PUBLI CLY AVAI LABLE OPEN SPAC-
ES; TO ENSURE THAT ENVI RONMENTAL POLLUTI ON DOES NOT DI SPARATELY AFFECT
AREAS W TH A SUBSTANTI AL NUMBER OF M NORI TY OR LOW | NCOVE HOUSEHOLDS; TO
| NCORPORATE CULTURAL RESOURCES AND LANDSCAPES | NTO PRQJECT DESI GNS BY
PRESERVI NG AND REHABI LI TATI NG BUI LDINGS W TH CULTURAL, H STORICAL OR
ARCHI TECTURAL SI GNI FI CANCE, ENCOURAG NG ADAPTI VE REUSE AS AN ALTERNATI VE
TO DEMOLI TI ON AND NEW CONSTRUCTI ON, AND ENCOURAG NG COWPATI BLE DESI GN OF
NEW CONSTRUCTI ON; TO ENCOURAGE THE RETENTI ON AND CONSTRUCTI ON OF AFFORD-
ABLE HOUSI NG THROUGH | NCENTI VES, LOANS, AND OTHER PROGRAMS; TO ENCOURAGE
DEVELOPMENT THAT | S ACCESSI BLE AND | NVI TI NG TO PEDESTRI ANS, BI CYCLI STS
AND TRANSI T USERS, AND TO DI SCOURAGE DEVELOPMENT THAT |S RELIANT ON
PERSONAL  AUTOMOBI LE TRANSPORTATI ON;, TO | NCREASE OPPORTUNITIES FOR
PRI VATE ENTERPRI SE, ESPECI ALLY FOR SMALL BUSI NESSES, LOCAL BUSI NESSES,
AND BUSI NESSES OWED BY M NORI TI ES AND WOMEN, THROUGH PROCEDURES THAT
ARE FAI R, OPEN, EQUI TABLE, TRANSPARENT, AND DEMONSTRATED TO BE THE BEST
CHO CE FOR THE PUBLIC | NTEREST; TO PROVI DE SUFFI Cl ENT GUARANTEES AND
PROTECTI ONS | N THE EVENT THAT PRI VATE DEVELOPERS W THDRAW FROM PARTI C-
| PATION |IN A REDEVELOPMENT PRQJECT OR | MPROVEMENT PROGRAM TO | NCREASE
EMPLOYMENT OPPORTUNI TIES FOR LOCAL RESIDENTS, ESPECIALLY LOW | NCOVE
RESI DENTS, HOVELESS PERSONS, SINGLE PARENTS, FORMERLY | NCARCERATED
PERSONS, AND PERSONS W TH OTHER BARRIERS TO EMPLOYMENT, THROUGH JOB
TRAINING LOCAL HI RI NG AND OTHER ASSI STANCE PROGRAMS; AND TO ENCOURAGE
THE CREATI ON OF QUALITY JOBS THAT PROVI DE A LI VI NG WAGE, ADEQUATE HEALTH
BENEFI TS, AND OPPORTUN TI ES FOR ADVANCEMENT.

It is further declared to be the policy of the state to pronote the
safety, health[, norals] and welfare of the people of the state through
the provision of adequate, safe and sanitary dwelling accommbdati ons and
facilities incidental or appurtenant thereto for persons and famlies of
| ow i ncome.

For these purposes, there should be created a corporate governnental
agency to be known as the "New York state urban devel opnent corporation”
whi ch, through issuance of bonds and notes to the private, investing
public, by encouragi ng maxi mum participation by the private sector of
the econony, including the sale or |ease of the corporation's interest
in projects at the earliest tinme deened feasible, and through partic-
ipation in progranms undertaken by the state, its agencies and subdivi -
sions, and by nunicipalities and the federal governnment, may provide or
obtain the capital resources necessary to acquire, construct, recon-
struct, rehabilitate or inprove such industrial, manufacturing, conmer-
cial, educational, recreational and cultural facilities, and housing
accommodations for persons and famlies of low income, and facilities
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incidental or appurtenant thereto, and to carry out the [clearance,
repl anni ng, reconstruction and rehabilitation of such substandard and
i nsani tary] REDEVELOPMENT OF BLI GHTED ar eas.

It is further declared to be the policy of New York state to encourage
t he devel opnent of research and devel opnent facilities and high technol -
ogy industrial incubator space at institutions of higher education
| ocated in this state and authorized to confer degrees by law or by the
board of regents, or on lands in reasonable proximty to such insti-
tutions provided that (i) in the case of research and devel opnent facil -
ities such facilities are for the cooperative use of one or nore such
institutions and one or nore business corporations, research consortia
or other industrial organizations involved in research, devel opnent,
denonstration, or other technologically oriented industrial activities;
and (ii) in the case of high technol ogy industrial incubator space, such
space shall be for rental to business concerns which are in their form
ative stages and which are involved in high technology activities,
including but not limted to business concerns initiated by students,
enpl oyees of such institution, including faculty nmenbers and other
persons or firnms academi cally associated with such institution.

It is hereby declared that the acquisition, construction, FINANCI NG
reconstruction, rehabilitation or inprovenent of such industrial, mnu-
facturing and cormmercial facilities, and of such cultural, educationa
and recreational facilities including but not |limted to facilities
identified as projects and called for to inplenent a state designated
heritage area nmanagenent plan as provided in title G of the parks,
recreation and historic preservation law, the [clearance, replanning,
reconstruction and rehabilitation of such substandard and insanitary]
REDEVELOPMENT OF BLI GHTED areas; and the provision of adequate, safe and
sani tary housi ng acconmodati ons for persons and famlies of low incone
and such facilities as nay be incidental or appurtenant thereto are
public uses and public purposes for which public noney nay be | oaned and
private property may be acquired and tax exenption granted, and that the
powers and duties of the New York state urban devel opnent corporation as
herei nafter prescribed are necessary and proper for the purpose of
achi eving the ends here recited.

S 6. Section 3 of section 1 of chapter 174 of the |laws of 1968,
constituting the New York state urban devel opnent corporation act, is
anmended by addi ng two new subdi visions 31 and 32 to read as foll ows:

(31) "BLIGHTED PROPERTY" AND "BLICGHTED AREA'. PROPERTY THAT IS
DECLARED BLI GHTED UNDER SECTI ON 204- A OF THE EM NENT DOVAI N PROCEDURE
LAW

(32) "SLUM'. PROPERTY THAT | S DECLARED BLI GHTED UNDER SECTI ON 204- A OF
THE EM NENT DOVAI N PROCEDURE LAW

S 7. Subdivision 12 of section 3 of section 1 of chapter 174 of the
| aws of 1968, constituting the New York state urban devel opnent corpo-
ration act, is REPEALED and a new subdivision 12 is added to read as
fol | ows:

(12) " SUBSTANDARD AND | NSANI TARY PROPERTY". PROPERTY THAT IS DECLARED
BLI GHTED UNDER SECTI ON 204- A OF THE EM NENT DOMAI N PROCEDURE LAW

S 8. Subdivision 7 of section 5 of section 1 of chapter 174 of the
| aws of 1968, constituting the New York state urban devel opnent corpo-
ration act, is anended to read as foll ows:

(7) To acquire or contract to acquire fromany person, firm corpo-
ration, municipality, federal or state agency, by grant, purchase,
condemmati on or otherw se, |easeholds, real, personal or nixed property
or any interest therein, SUBJECT TO THE LI M TATIONS I N SECTI ON 204-A OF
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THE EM NENT DOMAI N PROCEDURE LAW to own, hold, clear, inprove and reha-
bilitate, and to sell, assign, exchange, transfer, convey, |ease, nort-
gage, or otherw se dispose of or encunber the sane;

S 9. Section 10 of section 1 of chapter 174 of the |laws of 1968,
constituting the New York state wurban devel opnent corporation act,
subdi vision (d) as anended by chapter 847 of the |aws of 1971, subdivi-
sions (e) and (f) as added and subdivisions (g) and (h) as relettered by
chapter 839 of the laws of 1987, is amended to read as foll ows:

S 10. Findings of the corporation. Notw thstandi ng any ot her provision
of this act, the corporation shall not be enpowered to undertake the
acqui sition, construction, reconstruction, rehabilitation or inprovenent
of a project unless the corporation finds:

(a) in the case of a residential project:

(1) That there exists, in the area in which the project is to be
| ocated, or in an area reasonably accessible to such area, a need for
[safe and sanitary] DECENT housi ng accommobdati ons for persons or fam -
lies of |Iowincone, which the operations of private enterprise cannot
provi de;

(2) That the project has been approved as a project of a housing
conmpany pursuant to the provisions of the private housing finance | aw.

(b) in the case of an industrial project:

(1) That the area in which the project is to be located is a
[ substandard or insanitary area, or is in danger of becom ng a substand-
ard or insanitary area] BLI GHTED AREA, AS THAT TERM | S DEFI NED | N SUBDI -
VISION (H) OF SECTION 103 OF THE EM NENT DOVAI N PROCEDURE LAW wherein
there exists a condition of substantial and persistent unenploynment or
under enpl oynent ;

(2) That the acquisition or construction and operation of such project
will prevent, elimnate or reduce unenploynent or underenploynent in
such area;

(3) That such project shall consist of a building or buildings which
are suitable for manufacturing, warehousing or research or other indus-
trial, business or commercial purposes[.];

(4) That adequate provision has been, or will be nade for the paynent
of the cost of the acquisition, construction, operation, maintenance and
upkeep of such project[.];

(5) That the acquisition and construction, proposed |easing, operation
and use of such project will aid in the devel opnent, growth and prosper-
ity of the state and the area in which such project is |ocated;

(6) That the plans and specifications assure adequate light, air,
sanitation and fire protection.

(c) in the case of a |land use inprovenent project:

(1) That the area in which the project is to be located is a
[ substandard or insanitary area, or is in danger of becom ng a substand-
ard or insanitary area and tends to inpair or arrest the sound growth
and devel opnment of the nunicipality] BLIGATED AREA, AS THAT TERM 1S
DEFINED |IN SUBDIVISION (H OF SECTION 103 OF THE EM NENT DOVAI N PROCE-
DURE LAW

(2) That the project consists of a plan or undertaking for the clear-
ance, replanning, reconstruction and rehabilitation of such area and for
recreational and other facilities incidental or appurtenant thereto;

(3) That the plan or wundertaking affords maxi nrum opportunity for
participation by private enterprise, consistent with the sound needs of
the nunicipality as a whole.

(d) in the case of a civic project:
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(1) That THE AREA IN WHI CH THE PRQJECT | S TO BE LOCATED IS A BLI GHTED
AREA, AS THAT TERM | S DEFI NED I N SUBDI VI SION (H) OF SECTION 103 OF THE
EM NENT DOVAI N PROCEDURE LAW WHEREIN there exists [in the area in which
the project is to be located,] a need for the educational, cultural,
recreational, comrunity, nunicipal, public service or other civic facil-
ity to be included in the project;

(2) That the project shall consist of a building or buildings or other
facilities which are suitable for educational, cultural, recreational,
comuni ty, municipal, public service or other civic purposes;

(3) That such project will be leased to or owned by the state or an
agency or instrunentality thereof, a municipality or an agency or
instrunmentality thereof, a public corporation, or any other entity which
is carrying out a conmunity, nunicipal, public service or other civic
pur pose, and that adequate provision has been, or will be, nade for the
paynment of the cost of acquisition, construction, operation, maintenance
and upkeep of the project;

(4) That the plans and specifications assure or will assure adequate
light, air, sanitation and fire protection.

(e) in the case of an industrial effectiveness project:

(1) That a feasibility study or productivity assessnment exists denon-
strating the potential for future profitability of the firm requesting
financial assistance and such study or assessnent has been reviewed and
approved by the conm ssioner of econom c devel opnent;

(2) That for loans to inplenent a corporate restructuring or turn-
around pl an, the managenent of the industrial firmrequesting assistance
is capable and the firm has a sound business devel opnent pl an that
i ncl udes neasures to ensure |abor and nanagenent cooperation and to
ef fect changes required to continue as a successful business;

(3) That the requested financial assistance is not available from
ot her public or private financing sources; and

(4) That the area in which the project is to be located is a
[ substandard or insanitary area, or is in danger of becom ng a substand-
ard or insanitary area] BLI GHTED AREA, AS THAT TERM | S DEFI NED | N SUBDI -
VISION (H OF SECTION 103 OF THE EM NENT DOVAI N PROCEDURE LAW wherein
there exists a condition of substantial and persistent unenploynment or
under enpl oynent .

(f) in the case of a small and nediumsized business assistance
proj ect:
(1) That the area in which the project will be located is a [substand-

ard or insanitary area, or is in danger of becomng a substandard or
insanitary area] BLIGHTED AREA, AS THAT TERM IS DEFI NED | N SUBDI VI SI ON
(H) OF SECTION 103 OF THE EM NENT DOVAI N PROCEDURE LAW wherein there
exists a condition of substantial and persistent unenpl oynent or under-
enpl oynent ;

(2) That the project denonstrates nmarket, nanagenent and financia
feasibility and has a clear |ikelihood of success;

(3) That the [industrial] firmprovides at |east a ten percent equity
contribution and such contribution is not derived from other govern-
ment al sour ces;

(4) That the requested financial assistance is not available from
ot her public or private financing sources on ternms conpatible wth the
successful conpletion of the project;

(5) That the project will not result in the relocation of any [indus-
trial] firmfromone nmunicipality within the state to another nmunici-
pality, OR IN THE ABANDONMENT OF ONE OR MORE OF THE FI RMS' PLANTS OR
FACI LI TIES LOCATED W THI N THE STATE, except under one of the follow ng
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conditions: (i) when [an industrial] Afirmis relocating within a nuni-
cipality with a population of at |east one mllion where the governing
body of such nunicipality approves such relocation; [or] (ii) the corpo-
ration notifies each municipality fromwhich such [industrial] firmwll
be relocated and each nmunicipality agrees to such relocation; OR (I111)
THE CORPORATI ON SHALL DETERM NE ON THE BASI S OF THE APPLI CATI ON BEFORE
| T THAT THE PRQIECT | S REASONABLY NECESSARY TO DI SCOURAGE THE FI RM FROM
RELOCATI NG TO A LOCATI ON QUTSI DE THE STATE AND TO PRESERVE THE COWPET-
| TIVE POSI TION OF THE FIRM W THI N | TS RESPECTI VE | NDUSTRY; and

(6) That the project is not for the purpose of refinancing any portion
of the total project cost or other existing |oans or debts of the
proj ect sponsor or owner.

(g) in the case of all projects, that [there is a feasible nmethod for
the relocation of famlies and individuals displaced fromthe project
area into decent, safe and sanitary dwel|lings] THE DI SPLACEMENT OF RESI -
DENTS AND BUSINESSES | S LI M TED TO THE MAXI MUM EXTENT PGOSSI BLE, AND THAT
ALL DI SPLACED RESI DENTS AND BUSI NESSES W LL BE AFFORDED ADEQUATE COVPEN-
SATI ON AND/ OR ASSI STANCE TO BE RELOCATED TO SUBSTANTIALLY COVPARABLE
PROPERTI ES, which are or will be [provided] LOCATED in the project area
or in [other areas] AN AREA REASONABLY PROXI MATE TO THE PRQIECT AREA AND
not generally less desirable in regard to public wutilities and public
and conmmercial facilities, at SUBSTANTI ALLY COVWPARABLE rents or prices
[within the financial nmeans of such fanmlies or individuals], and
reasonably accessible to their places of DWELLI NG AND/ OR enpl oynent.
[Insofar as is feasible, the] THE corporation shall offer SUBSTANTIALLY
COVPARABLE housing acconmodations to [such famlies and individual s]
DI SPLACED RESIDENTS in [residential] projects [of the corporation] THAT
| NCLUDE A RESI DENTI AL COVPONENT, AND | NSOFAR AS | S FEASI BLE, THE CORPO
RATI ON SHALL OFFER SUBSTANTI ALLY COVPARABLE | NDUSTRIAL OR COWWERCI AL
ACCOVMODATI ONS TO DI SPLACED BUSI NESSES | N PRQIECTS THAT | NCLUDE AN
| NDUSTRI AL OR COVMERCI AL COVPONENT. The corporation nmay render to busi-
ness and conmercial tenants and [to fam |ies or other persons] displaced
[from the project area,] RESIDENTS ANY OTHER such assistance as it my
deem [ necessary to enable themto rel ocate] APPROPRI ATE.

(h) in the case of all projects, the corporation shall state the basis
for its findings.

S 10. This act shall take effect inmediately.



