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STATE OF NEW YORK

384
2015- 2016 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 7, 2015

Introduced by Sen. MARCELLINO -- read tw ce and ordered printed, and
when printed to be conmtted to the Cormittee on Transportation

AN ACT to anend the vehicle and traffic law, in relation to prohibiting
the use of head-nmounted portable el ectronic devices while driving

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraphs (a) and (b) of subdivision 2 and subdivision 4
of section 1225-d of the vehicle and traffic | aw, paragraphs (a) and (b)
of subdivision 2 as anended by section 8 and subdivision 4 as anended by
section 10 of part C of chapter 58 of the |laws of 2013, are anended to
read as foll ows:

(a) "Portable electronic device" shall nean any hand- hel d R
HEAD- MOUNTED nobil e tel ephone, as defined by subdivision one of section
twel ve hundred twenty-five-c of this article, personal digital assistant
(PDA), handhel d device with nobile data access, |aptop conputer, pager,
br oadband personal comruni cation device, two-way nessagi ng device, el ec-
tronic ganme, [or] portable conputing device, or any other electronic
devi ce when used to input, wite, send, receive, or read text for pres-
ent or future conmunicati on.

(b) "Using" shall nean hol ding OR WEARI NG a portabl e el ectronic device
while viewing, taking or transmtting i nages, playing ganes, or, for the
purpose of present or future communication: perform ng a conmand or
request to access a world wi de web page, conposing, sending, reading,
Vi ew ng, accessing, browsing, transmtting, saving or retrieving e-nail,
text messages, instant nessages, or other electronic data.

4. A person who holds OR WEARS a portable electronic device in a
conspi cuous manner while operating a notor vehicle or while operating a
commercial notor vehicle on a public highway including while tenporarily
stationary because of traffic, a traffic control device, or other nonen-
tary delays but not including when such commercial notor vehicle is
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stopped at the side of, or off, a public highway in a |location where
such vehicle is not otherw se prohibited from stopping by |law, rule,
regul ation or any |awful order or direction of a police officer is
presuned to be wusing such device, except that a person operating a
commercial notor vehicle while using a portable electronic device when
such vehicle is stopped at the side of, or off, a public highway in a
| ocati on where such vehicle is not otherw se prohibited from stopping by
law, rule, regulation or any |awful order or direction of a police offi-
cer shall not be presuned to be wusing such device. The presunption
established by this subdivision is rebuttable by evidence tending to
show that the operator was not using the device within the neaning of
this section.

S 2. Subdivision 2 of section 1225-d of the vehicle and traffic lawis
anmended by addi ng a new paragraph (e) to read as foll ows:

(E) "HEAD- MOUNTED' SHALL MEAN WEARI NG A PORTABLE ELECTRONI C DEVI CE ON
THE HEAD, EARS AND NOSE AS EYEGLASSES OR EYEWEAR. COWON HEAD- MOUNTED
PORTABLE ELECTRONI C DEVI CES SHALL | NCLUDE, BUT NOT BE LIM TED TO, GOOGLE
GLASS AND GOOGLE GLASSES, AND OTHER SIM LAR TECHNOLOG ES OR DEVI CES.

S 3. This act shall take effect on the thirtieth day after it shall
have becone a | aw



