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STATE OF NEW YORK

3777
2015- 2016 Regul ar Sessi ons
I N SENATE
February 17, 2015

Introduced by Sen. SANDERS -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Banks

AN ACT to anend the banking |aw and the penal law, in relation to unau-
thori zed entities, unregistered nortgage brokers and nortgage fraud

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The banking |law is anended by adding a new section 78-a to
read as foll ows:

S 78-A UNAUTHORI ZED ENTITIES. THE FINANCIAL FRAUDS AND CONSUMER
PROTECTI ON UNI T OF THE DEPARTMENT OF FI NANCI AL SERVI CES SHALL REFER ANY
| NSTANCES OF A PERSON, PARTNERSHI P, ASSOCI ATI ON, CORPORATI ON OR OTHER
ENTITY WHI CH | S OPERATI NG W THOUT BEI NG CHARTERED, LICENSED OR REQ S-
TERED AS REQUI RED UNDER THI S CHAPTER TO THE ATTORNEY GENERAL AND TO ANY
OTHER FEDERAL, STATE OR LOCAL AGENCY OR ENTITY FOR APPROPRI ATE ENFORCE-
MENT ACTION. AT LEAST EVERY SIX MONTHS, THE ATTORNEY GENERAL SHALL
PROVIDE THE UNIT WTH A WRI TTEN UPDATE OF THE STATUS OF ANY ENFORCEMENT
ACTIONS I T HAS TAKEN AGAI NST SUCH PERSONS OR ENTI Tl ES.

S 2. Paragraph (e) of subdivision 5 of section 590 of the banking | aw
i's eIettered par agraph (f) and a new paragraph (e) is added to read as
fol |l ows

(E) NO MORTGAGE BANKER, MORTGAGE BROKER OR EXEMPT ORGANI ZATI ON SHALL
CONDUCT BUSI NESS W TH ANY PERSCQN, PARTNERSHI P, ASSOCI ATI ON, CORPCRATI ON
OR OTHER ENTITY WHI CH I T KNOAS OR SHOULD HAVE KNOMN | S ACTI NG AS A MORT-
GAGE BANKER OR A MORTGAGE BROKER W THOUT BEI NG LI CENSED OR REGQ STERED AS
REQU RED BY TH S ARTICLE. A MORTGAGE BANKER, MORTGAGE BROKER OR EXEMPT
ORGANI ZATI ON SHALL PROWVPTLY NOTI FY THE DEPARTMENT OF ANY SUCH UNLI CENSED
OR UNREG STERED OPERATI ONS.

S 3. Subdivision 5 of section 598 of the banking law, as added by
chapter 571 of the laws of 1986, is amended to read as foll ows:

5. CGvil penalties assessable against unlicensed or unregistered
persons or entities. |If any non-exenpt unlicensed or unregi stered person

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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or entity engages in activities enconpassed by this article, he shall be
liable to any person or entity affected by such activities for a sum of
noney of not | ess than the anmount of noney paid to an affected person or
entity in connection with such activities, nor nore than four tinmes such
sun PROVI DED HONEVER THAT WHERE A NON- EXEMPT UNLI CENSED OR UNREGQ STERED
PERSON HAS CONTINUED TO ENGAGE IN SUCH UNAUTHORI ZED ACTI VI TI ES AFTER
RECEI VI NG A CEASE AND DESI ST NOTI CE FROM THE SUPERI NTENDENT, THE MAXI MUM
AMOUNT OF LI ABILITY SHALL BE UP TO TEN TI MES SUCH SUM Such sum nay be
sued for and recovered by any person or entity for his use and benefit
in any court of conpetent jurisdiction.

S 4. The article heading of article 187 of the penal |aw, as added by
chapter 472 of the laws of 2008, is amended to read as foll ows:

[ RESI DENTI AL] MORTGAGE FRAUD

S 5. Section 187.00 of the penal |aw, as anended by chapter 507 of the
| aws of 2009, is anended to read as foll ows:

S 187.00 Definitions.

As used in this article:

1. "Person" nmeans any individual or entity.

2. ["Residential nortgage] "MORTGAGE | oan" neans a |oan or agreenent
to extend credit, including the renewal, refinancing or nodification of
any such | oan, made to a person OR AN ENTITY, which loan is primarily
secured by either a nortgage, deed of trust, or other l|ien upon any
interest in [residential] real property or any certificate of stock or
ot her evidence of ownership in, and a proprietary |lease from a corpo-
ration or partnership fornmed for the purpose of cooperative ownership of
[residential] real property.

3. ["Residential real property" neans real property inproved by a
one-to-four famly dwelling, or a residential unit in a building includ-
ing units owned as condom ni uns or on a cooperative basis, used or occu-
pied, or intended to be used or occupied, wholly or partly, as the hone
or residence of one or nore persons, but shall not refer to wuninproved
real property upon which such dwellings are to be constructed.

4. "Residential nortgage] "MORTGAGE fraud" is commtted by a person
who, knowingly and with intent to defraud, presents, causes to be
presented, or prepares with know edge or belief that it will be used in
soliciting an applicant for, applying for, underwiting or closing ON a
[residential] nortgage loan, or filing with a county clerk of any county
in the state arising out of and related to the closing of a [residen-
tial] nortgage | oan, any witten statenment which:

(a) contains materially false informati on concerning any fact materia
t hereto; or

(b) conceals, for the purpose of msleading, information concerning
any fact material thereto.

S 6. Section 187.05 of the penal |aw, as added by chapter 472 of the
| aws of 2008, is anended to read as foll ows:

S 187.05 [Residential nortgage] MORTGAGE fraud in the fifth degree.

A person is guilty of [residential] nortgage fraud in the fifth degree
when he or she conmits [residential] nortgage fraud.

[ Residential nortgage] MORTGAGE fraud in the fifth degree is a class A
m sdeneanor.

S 7. Section 187.10 of the penal |aw, as added by chapter 472 of the
| aws of 2008, is anended to read as foll ows:

S 187.10 [Residential nortgage] MORTGAGE fraud in the fourth degree.

A person is quilty of [residential] nortgage fraud in the fourth

degree when he or she commits [residential] nortgage fraud and thereby
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receives proceeds or any other funds in the aggregate in excess of one
t housand dol | ars.

[ Residential nortgage] MORTGAGE fraud in the fourth degree is a cl ass
E fel ony.

S 8. Section 187.15 of the penal |aw, as added by chapter 472 of the
| aws of 2008, is anended to read as foll ows:

S 187.15 [Residential nortgage] MORTGAGE fraud in the third degree.

A person is guilty of [residential] nortgage fraud in the third degree
when he or she conmts [residential] nortgage fraud and thereby receives
proceeds or any other funds in the aggregate in excess of three thousand
dol | ars.

[ Residential nortgage] MORTGAGE fraud in the third degree is a class D
f el ony.

S 9. Section 187.20 of the penal |aw, as added by chapter 472 of the
| aws of 2008, is anended to read as foll ows:

S 187.20 [Residential nortgage] MORTGAGE fraud in the second degree.

A person is guilty of [residential] nortgage fraud in the second
degree when he or she commits [residential] nortgage fraud and thereby
recei ves proceeds or any other funds in the aggregate in excess of fifty
t housand dol | ars.

[ Resi dential nortgage] MORTGAGE fraud in the second degree is a class
C fel ony.

S 10. Section 187.25 of the penal |aw, as added by chapter 472 of the
| aws of 2008, is anended to read as foll ows:

S 187.25 [Residential nortgage] MORTGAGE fraud in the first degree.

A person is guilty of [residential] nortgage fraud in the first degree

when he or she conmts [residential] nortgage fraud and thereby receives

proceeds or any other funds in the aggregate in excess of one mllion
dol | ars.

[ Resi dential nortgage] MORTGAGE fraud in the first degree is a class B
f el ony.

S 11. This act shall take effect on the thirtieth day after it shal
have becone a | aw



