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STATE OF NEW YORK

3752
2015- 2016 Regul ar Sessi ons
I N SENATE
February 17, 2015

I ntroduced by Sen. ESPAILLAT -- read twi ce and ordered printed, and when
printed to be comritted to the Conmittee on Consuner Protection

AN ACT to amend the general business law, in relation to educating
forei gn wonen entering this country as prospective spouses about the
history of the nen they may be marrying and their rights as residents
of the United States if they beconme victinms of donestic violence

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "International Marriage Brokers Act".

S 2. Legislative findings. In 1999, the Imrigration and Naturalization
Servi ce conmm ssioned a study that found nore than 200 internationa
marri age brokers operating around the gl obe, arrangi ng between 4,000 and
6,000 narriages between Anmerican nmen and foreign wonen every year.
Today, the nunber of international marriage brokers is nearly 500 worl d-
wi de and, based on the 1999 statistics, 20,000 to 30,000 wonen have
entered the United States using an international marriage broker in the
past five years. In 1993, the Cormonwealth Fund estimated that seven
percent of Anerican wonen who are married or living with sonmeone are
physical ly abused in a year's time, and that the incidence is higher in
mai | -order marri ages. The purpose of this act is to regulate interna-
tional marriage brokers and to inform prospective wives of the history
of the nmen they nmay be marrying and their rights as residents of the
United States if they becone victinms of donestic violence.

S 3. The general business |law is anended by adding a new article 28-CC
to read as foll ows:

ARTI CLE 28-CC
| NTERNATI ONAL MARRI AGE BROKERS ACT
SECTI ON 470. DEFI NI Tl ONS.
471. DUTIES AND RESPONSIBILITY OF | NTERNATI ONAL MARRI AGE
BROKERS

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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472. FINANCI AL OBLI GATI ONS OF | NTERNATI ONAL MARRI AGE BROKERS.
473. PENALTI ES.
474. ENFORCEMENT.

S 470. DEFIN TIONS. AS USED IN THI S ARTI CLE, THE FOLLON NG TERMS SHALL
HAVE THE FOLLOW NG MEANI NGS:

1. "BASI C RI GHTS | NFORMATI ON PAMPHLET" SHALL MEAN A PAMPHLET, OR OTHER
SI M LAR FORM OF WRI TTEN MATERI AL, WAHI CH SHALL | NCLUDE, BUT NOT BE LIM T-
ED TO, THE FOLLOW NG | NFORMATI ON:

(A) EMERGENCY TELEPHONE NUMBERS FOR LAW ENFORCEMENT AND THE FI RE
DEPARTMENT WHERE THE RECRU T WLL BE RESI DI NG,

(B) THE CLIENT' S MARI TAL STATUS, | NCLUDI NG THE NUMBER OF TIMES SHE OR
HE HAS BEEN MARRIED, AND THE NUMBER OF K VI SAS THAT SHE OR HE HAS
APPLI ED FOR OVER HER OR HI'S LI FETI ME, | SSUED UNDER 8 U.S.C. SEC. 1184,

(C) | MV GRATI ON RELIEF AVAILABLE TO IMV GRANT VICTIMS OF DOVESTIC
VI OLENCE, SEXUAL ASSAULT, TRAFFI CKI NG, AND OTHER CRI MES UNDER THE FEDER-
AL VIOLENCE AGAINST WOMEN ACT OF 1994 (TITLE IV, P.L. 103-322) AND
SECTI ONS 101(A) (15) (T) AND 101(A)(15)(U) OF THE FEDERAL | MM GRATION AND
NATI ONALI TY ACT (8 U.S.C. SEC. 1101 ET SEQ),

(D) | NFORMATI ON ON THE WARNI NG SI GNS OF DOVESTI C VI OLENCE, AND

(E) DOVESTIC VIOLENCE AND SEXUAL ASSAULT SERVI CES | N NEW YORK STATE
AND THE UNI TED STATES, | NCLUDING, BUT NOT LIMTED TO, THE TRAFFI CKI NG
| NFORVATI ON AND REFERRAL HOTLI NE, THE NATI ONAL WOMVEN S HEALTH | NFORMA-
TI ON CENTER, THE NATI ONAL DOMESTI C VI OLENCE HOTLINE AND THE NATI ONAL
SEXUAL ASSAULT HOTLI NE.

2. "CLIENT" SHALL MEAN A PERSON WHO IS A RESI DENT OF THE STATE OF NEW
YORK WHO CONTRACTS W TH AN | NTERNATI ONAL MARRI AGE BROKER TO MEET
RECRUI TS.

3. "I NTERNATI ONAL MARRI AGE BROKER' SHALL MEAN ANY PERSON, CORPORATI ON,
PARTNERSH P, SOLE PROPRIETORSH P, OR ANY OTHER LEGAL ENTI TY THAT DOES
BUSI NESS | N THE STATE OF NEW YORK FOR A FEE TO RESI DENTS OF THE STATE OF
NEW YORK OFFERI NG MATRI MONI AL OR RELATED SERVI CES | NVOLVI NG SOLI Cl TI NG
RECRU TS BY DO NG ANY OF THE FOLLOW NG | N STATE:

(A) EXCHANG NG PHOTOGRAPHS, NAMES, TELEPHONE NUMBERS, ADDRESSES, OR
STATI STICS:  AND

(B) PROVIDING A SOCI AL ENVI RONMENT FOR | NTRODUCI NG CLI ENTS TO RECRUI TS
N A COUNTRY OTHER THAN THE UNI TED STATES.

4. "RECRU T" SHALL MEAN A PERSON WHO I'S NOT A Cl TIZEN OR RESI DENT OF
THE UNITED STATES AND WHO |'S RECRU TED BY AN | NTERNATI ONAL MARRI AGE
BROKER FOR THE PURPCSE OF PROVI DI NG MATRI MONI AL OR RELATED SERVI CES.

S 471. DUTI ES AND RESPONSI BI LI TY OF | NTERNATI ONAL MARRI AGE BROKERS. 1.
PRI OR TO THE RELEASE OF ANY PERSONAL CONTACT | NFORMATI ON OF A RECRU T TO
ANY THI RD PARTY, AN | NTERNATI ONAL MARRI AGE BROKER SHALL OBTAIN FROM THE
RECRUT A SIGNED WRITTEN CONSENT FORM IN THE RECRUT S PRI MARY
LANGUAGE, AUTHORI ZI NG THE RELEASE OF THE RECRU T S PERSONAL CONTACT
| NFORMATI ON TO THE SPECI FI C TH RD PARTY.

2. AN | NTERNATI ONAL MARRI AGE BROKER SHALL PROVI DE THE RECRU T WTH A
BASI C RI GHTS | NFORMATI ON PAMPHLET, AS REQUI RED BY SECTION FOUR HUNDRED
SEVENTY OF THI'S ARTI CLE, AT THE I NI TI AL CONTACT BETWEEN THE RECRUI T AND
THE | NTERNATI ONAL MARRI AGE BROKER, | TS EMPLOYEES OR AGENTS.

3. THE INFORMATION IN SUBDIVISION TWD OF THIS SECTION SHALL BE
PROVI DED | N THE RECRU T'S PRI MARY LANGUAGE AND THE BASI C Rl GHTS | NFORMA-
TI ON PAMPHLET SHALL BE DI SPLAYED SEPARATELY FROM ANY OTHER | NFORMATI ON.

4. AN | NTERNATI ONAL MARRI AGE BROKER SHALL REFRAI N FROM PROVI DI NG ANY
FURTHER SERVICES TO THE RECRUT OR CLIENT UNTIL THE | NTERNATI ONAL
MARRI AGE BROKER HAS OBTAI NED AND PROVI DED THE RECRUI T THE | NFORMATI ON
DESCRI BED | N SUBDI VI SI ONS ONE, TWD AND THREE OF TH' S SECTI ON.
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S 472. FI NANCI AL OBLI GATI ONS OF | NTERNATI ONAL MARRI AGE BROKERS. 1.
PRIOR TO ENGAG NG IN THE BUSINESS OF OR ACTI NG IN THE CAPACI TY OF AN
| NTERNATI ONAL MARRI AGE BROKER, EVERY | NTERNATI ONAL MARRI AGE BROKER SHALL
FILE WTH THE SECRETARY OF STATE A SURETY BOND TO THE PECPLE OF NEW YORK
NOT TO EXCEED A PENAL SUM OF FI FTY THOUSAND DOLLARS AND EXECUTED BY A
SURETY COMPANY DULY AUTHORI ZED TO TRANSACT BUSINESS | N THE STATE.  SUCH
SURETY BOND SHALL BE CONDITIONED UPON THE | NTERNATI ONAL MARRI AGE
BROKER S COVPLI ANCE W TH THE REQUI REMENTS SET FORTH WTHIN THI S ARTI CLE
AND ANY OTHER RULES AND REGULATI ONS PRESCRI BED BY THE SECRETARY OF STATE
PURSUANT TO THE PROVISIONS OF TH S ARTI CLE AND CONDI TI ONED UPON THE
PAYMENT OF ANY RESULTI NG FI NES AND PENALTI ES OF SUCH NONCOWPLI ANCE W TH
THE PROVISIONS OF TH S ARTICLE. SUCH SURETY BOND SHALL ALSO BE CONDI -
TI ONED UPON PAYMENT OF JUDGVENTS RENDERED AGAI NST THE | NTERNATI ONAL
MARRI AGE BRCKER, OR PRI NCI PAL OF THE BOND, FOR ANY ACTI ON BROUGHT BY A
PERSON FOR FRAUD, M SSTATEMENT, M SREPRESENTATI ON, DECEIT, OR ANY OTHER
UNLAWFUL ACT OR OM SSION OF THE | NTERNATI ONAL MARRI AGE BRCKER OR THE
AGENTS OR EMPLOYEES OF SUCH BROKER SUCH SURETY BOND SHALL BE MNAIN-
TAINED FOR THE DURATI ON OF THE BUSI NESS AND FOR THREE YEARS SUCCEEDI NG
THE DI SSOLUTI ON OF THE BUSI NESS. PROOF OF SUCH BOND SHALL BE PROVI DED TO
THE SECRETARY OF STATE ON A Bl ANNUAL BASI S.

2. UPON A FI NAL JUDGVENT RENDERED AGAI NST THE PRI NCI PAL OF THE BOND
FOR FAILURE OF THE | NTERNATI ONAL MARRI AGE BROKER TO COWPLY W TH THE
REQUI REMENTS AND CONDI TIONS SET FORTH [N SUBDIVISION ONE OF TH' S
SECTION, THE SURETY BOND SHALL BE SATI SFI ED BY PAYMENT OF THE JUDGVENT
TO THE PECPLE OF THE STATE AND SUCH MONEYS SHALL BE APPROPRI ATED SOLELY
FOR THE BENEFI T OF THE OBLI GEE AND FOR THE PURPOSE OF COVPENSATI NG THE
OBLI GEE FOR DAVMAGES AND COSTS | NCURRED FROM THE | NTERNATI ONAL  MARRI AGE
BROKER S FAI LURE TO COWPLY W TH THE REQUI REMENTS OF THI S ARTI CLE.

3. AN | NTERNATI ONAL MARRI AGE BROKER SHALL BE REQUI RED TO FI LE A SURETY
BOND AND A DI SCLOSURE FORM W TH THE SECRETARY OF STATE. THE DI SCLOSURE
FORM SHALL CONTAIN ALL OF THE FOLLOW NG | NFORMVATI ON, | NCLUDI NG BUT NOT
LIMTED TGO

(A) THE | NTERNATI ONAL MARRI AGE BROKER S NAME, BUSI NESS ADDRESS, AND
BUSI NESS TELEPHONE NUMBER.

(B) I'F APPLI CABLE, THE NAME, BUSI NESS ADDRESS, AND BUSI NESS TELEPHONE
NUMBER OF THE CORPORATI ON OR PARTNERSHI P EVMPLOYED BY THE | NTERNATI ONAL
MARRI AGE BROKER.

(© ALL | NTERNET WEB SI TE ADDRESSES AND DOVAI N NAMES OANED OR OPERATED
BY THE | NTERNATI ONAL MARRI AGE BROKER

(D) EACH PERSON, | NCLUDI NG THE BROKER S EMPLOYEES AND AGENTS, ENGAGED
IN THE BUSINESS OR ACTI NG I N THE CAPACI TY OF AN | NTERNATI ONAL MARRI AGE
BROKER SHALL SUBM T WTH THE DI SCLOSURE FORM A COPY OF A VALID AND
CURRENT PHOTO | DENTI FI CATION TO DETERM NE THE | NTERNATI ONAL MARRI AGE
BROKER S | DENTI TY, SUCH AS A NEW YORK STATE DRIVER' S LICENSE OR ANY
OTHER | DENTI FI CATI ON ACCEPTABLE TO THE SECRETARY OF STATE.

(E) A COPY OF EACH VERSION OF THE BASI C RI GATS | NFORVATI ON THAT HAS
BEEN TRANSLATED | NTO A LANGUAGE OTHER THAN ENG.ISH AS REQUI RED BY
SECTI ON FOUR HUNDRED SEVENTY OF THI S ARTI CLE.

4. AN | NTERNATI ONAL MARRI AGE BROKER SHALL NOTI FY THE DEPARTMENT OF
STATE IN WRITING WTH N THIRTY DAYS FROM THE DATE THE SURETY BOND
REQUI RED BY SUBDIVISION ONE OF THI S SECTION I S RENEWED W TH THE SURETY
COVPANY OR OBTAI NED WTH A NEW SURETY COVPANY, AND OF ANY CHANGE OF
NAVE, ADDRESS, TELEPHONE NUMBER, OR ACGENT OF THE | NTERNATI ONAL MARRI AGE
BROKER.

5. THE SECRETARY OF STATE SHALL POST SUCH | NFORVATI ON SUBM TTED BY AN
| NTERNATI ONAL  MARRI AGE BROKER ON THE DEPARTMENT' S WEB SI TE REQUI RED BY



Co~NOoOUIT~hWNE

S. 3752 4

SUBDI VI SION THREE OF THI S SECTI ON. THE SECRETARY OF STATE SHALL ENSURE
ONCE A YEAR THAT SUCH | NFORVATI ON IS CURRENT.

6. THE SECRETARY OF STATE SHALL DEVELOP THE DI SCLOSURE FORM REQUI RED
TO FILE A BOND UNDER SUBDI VISION THREE OF THIS SECTION AND MAKE |IT
AVAI LABLE TO ANY | NTERNATI ONAL MARRI AGE BROKER FI LI NG A BOND PURSUANT TO
SUBDI VI SION ONE OF THI' S SECTI ON.

7. THE SECRETARY OF STATE SHALL CHARGE AND COLLECT A FILING FEE TO
COVER THE COST OF FI LI NG THE BOND.

S 473. PENALTIES. 1. (A) AN | NTERNATI ONAL MARRI AGE BROKER WHO VI OLATES
TH'S ARTI CLE SHALL BE SUBJECT TO A CIVIL PENALTY NOT TO EXCEED ONE
HUNDRED THOUSAND DOLLARS FOR EACH VIOLATION, TO BE ASSESSED AND
COLLECTED IN A CIVIL ACTION BROUGHT BY ANY PERSON |INJURED BY THE
VIOLATION OR IN A CIVIL ACTI ON BROUGHT I N THE NAVE OF THE PEOPLE OF THE
STATE OF NEW YORK BY THE ATTORNEY GENERAL OR THE DI STRICT ATTORNEY OR
THE CI TY ATTORNEY HAVI NG JURI SDI CTI ON OVER THE MATTER. AN ACTI ON BROUGHT
IN THE NAME OF THE PEOPLE OF THE STATE OF NEW YORK SHALL NOT PRECLUDE AN
ACTI ON BEI NG BROUGHT BY AN | NJURED PERSON.

(B) ANY ACTI ON BROUGHT PURSUANT TO THI S SECTI ON BY THE ATTORNEY GENER-
AL, DISTRICT ATTORNEY, OR CITY ATTORNEY MAY SEEK RELIEF FOR ANY
VI OLATI ONS OF THI S ARTI CLE COW TTED BY AN | NTERNATI ONAL MARRI AGE BROKER
| NCLUDI NG | NJUNCTI VE RELI EF, RESTITUTION, AND OTHER EQUI TABLE RELIEF
AGAI NST THE | NTERNATI ONAL MARRI AGE BROKER | N THE NAME OF THE PEOPLE OF
THE STATE OF NEW YORK.

2. A PERSON CLAIM NG TO BE AGGRI EVED BY A VI OLATION OF TH S ARTI CLE BY
AN | NTERNATI ONAL MARRI AGE BROKER MAY BRI NG A CIVIL ACTI ON FOR | NJUNCTI VE
RELI EF OR DAMAGES, OR BOTH. | F THE COURT FI NDS THAT THE DEFENDANT HAS
VIOLATED A PROVISION OF TH S ARTICLE, IT SHALL AWARD ACTUAL DANAGES,
PLUS AN AMOUNT EQUAL TO TREBLE THE AMOUNT OF ACTUAL DAMAGES OR ONE THOU
SAND DOLLARS PER VI OLATI ON, WHI CHEVER | S GREATER THE COURT SHALL ALSO
GRANT TO THE PREVAI LI NG PLAI NTI FF REASONABLE ATTORNEYS' FEES AND LEGAL
COSTS.

3. WHEN ANY CLAI M OR CLAI M5 AGAI NST A BOND HAVE BEEN PAID SO AS TO
REDUCE THE PRINCIPAL AMOUNT OF THE BOND REMAI NI NG AVAI LABLE TO PAY
CLAI M5 BELOW THE PRI NCI PAL AMOUNT REQUIRED BY SECTION FOUR HUNDRED
SEVENTY-TWD OF THI'S ARTICLE, THE | NTERNATI ONAL MARRI AGE BROKER SHALL
CEASE TO CONDUCT ANY BUSI NESS W THI N THE STATE UNLESS AND UNTI L THE BOND
HAS BEEN REI NSTATED UP TO THE M NIl MUM AMOUNT REQUI RED BY SECTION FOUR
HUNDRED SEVENTY- TWD OF THI S ARTI CLE.

S 474, ENFORCEMENT. THE SECRETARY OF STATE SHALL ENFORCE THE
PROVI SIONS OF THI S ARTI CLE THAT GOVERN THE FILING AND NMAINTENANCE OF
SURETY BONDS AND SHALL PROMULGATE ANY RULES AND REGULATI ONS PERTAI NI NG
TO THE POSTI NG OF SUCH BONDS.

S 4. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.



