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STATE OF NEW YORK

3674
2015- 2016 Regul ar Sessi ons
I N SENATE
February 13, 2015

Introduced by Sen. SAVINO -- read twi ce and ordered printed, and when

printed to be committed to the Conmittee on Labor

AN ACT to anend the labor law, in relation to requiring the licensure of

nol d assessnent and renedi ati on specialists and setting mninmm work
standards for nold assessnent and renedi ation specialists; to amend
chapter 551 of the laws of 2014 amending the Ilabor Ilaw relating to
requiring the licensure of nold assessnent and renedi ati on specialists
and setting m ninum work standards for nold assessnent and renedi ation
specialists, in relation to the effectiveness thereof; and to repea
section 97-pppp of the state finance law relating to the nold assess-
ment and renedi ati on account

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM

BLY, DO ENACT AS FOLLOWE:

Section 1. Article 32 of the |abor | aw, as added by chapter 551 of the

| aws of 2014, is anmended to read as foll ows:

ARTI CLE 32
LI CENSI NG OF MOLD | NSPECTI ON, ASSESSMENT AND REMEDI ATI ON
SPECI ALI STS AND M NI MUM WORK STANDARDS

Title 1. Licensing of nold inspection, assessment and renediation
speci alists and m ni rum work standards (Secs. 930-940.)
2. Mnimum work standards for the conduct of nold assessnents
and renedi ation by licensed persons (Secs. 945-948.)

TITLE 1
LI CENSI NG OF MOLD | NSPECTI ON, ASSESSMENT AND REMEDI ATI ON
SPECI ALI STS AND M NI MUM WORK STANDARDS

Section 930. Definitions.

931. Licensing requirenents.
932. License; procedure.
933. Exenpti ons.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets

[ ] is oldlawto be onmtted.
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934. License issuance and renewal .

935. Practice by license hol der.

936. Licensee duties; prohibited activities.

937. Civil penalties and revocation.

938. Denial of license; conplaints; notice of hearing.
939. Judicial review

940. Rul emaki ng authority.

S 930. Definitions. As used in this article: 1. "Departnment” means the
department of | abor.

2. "Ml d" nmeans ANY indoor [nold] MJULTI-CELLULAR FUNG grow h capabl e
of creating toxins that can cause pul nonary, respiratory, neurologica
or other mmjor illnesses after mniml exposure, as such exposure is
defined by the environnmental protection agency, centers for disease
control and prevention, national institute of health, or other federal,
state, or |ocal agency organi zed to study and/or protect human health.

3. "Ml d renedi ati on" nmeans conducti ng the busi ness of renoval, clean-
ing, sanitizing, or surface disinfection of nold, nold containnent, and
waste handling of nold and materials used to renove nold from surfaces
by a business enterprise, including but not Iimted to, sole proprietor-
ships. Ml d renediation for the purposes of this article shall not
include renediation of the underlying sources of noisture that nay be
the cause of nold that requires expertise not specific to acts author-
i zed under this article.

4. "Ml d assessnent” neans an inspection or assessnent of real proper-
ty that is designed to discover [indoor] nold [growth, toxic nold
growt h], conditions that facilitate [indoor] nold [growth and/or], indi-
cia of conditions that are likely to facilitate [indoor] nold [growth],
OR ANY COMVBI NATI ON THERECF.

5. "Ml d abatenent" neans the act of renoval, cleaning, sanitizing, or
surface disinfection of nold, nold contai nnent, and waste handling of
nold and naterials used to renove nold from surfaces by an individual.

6. "PRQIECT" MEANS MOLD REMEDI ATI ON, MOLD ASSESSMENT, OR MOLD ABATE-
MENT, OF AREAS GREATER THAN TEN SQUARE FEET, BUT DOES NOT | NCLUDE (A)
ROUTI NE CLEANI NG OR (B) CONSTRUCTI ON, MAI NTENANCE, REPAIR OR DEMOLI TI ON
OF BUI LDI NGS, STRUCTURES OR FI XTURES UNDERTAKEN FOR PURPCSES OTHER THAN
MOLD REMEDI ATI ON OR ABATEMENT.

7. "Comm ssioner” neans the comm ssioner of the departnment of | abor.

S 931. Licensing requirenents. 1. It shall be wunlawful for any
contractor to engage in nold assessment ON A PRQJIECT, or to advertise or
hol d t hensel ves out as a nold assessnment contractor unless such contrac-
tor has a valid nold assessnment |icense issued by the comm ssioner.

2. It shall be unlawful for any contractor to engage in nold renedi-
ation ON A PROJECT, or to advertise or hold thenselves out as a nold
remedi ati on contractor unless such contractor has a valid nold renedi-
ation license issued by the comm ssioner.

3. It shall be unlawful for any individual to engage in nold abatenent
ON A PRQJECT or to advertise or hold thensel ves out as a nold abatenent
wor ker unless such individual has a valid nold abater's |icense issued
by the conm ssioner.

4. A copy of a valid nold assessnent or nold renediation |license nmnust
be conspi cuously di splayed at the work site on a nold project.

5. (a) Nothing in this article shall prohibit any design professiona
licensed pursuant to title eight of the education l|aw from perform ng
nol d i nspection, assessnent, renedi ation and/ or abatenent tasks or func-
tions if the person is acting within the scope of his or her practice,
or require the design professional to obtain a |license under this arti-
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cle for such nold inspection, assessnment remedi ati on and/ or abat enent
tasks or functions.

(b) Nothing in this article shall nean that any individual not
licensed pursuant to title eight of the education |aw may perform tasks
or functions limted to the scope of practice of a design professiona

under such title.

S 932. License; procedure. 1. The conm ssioner shall establish m ni num
qual i fications for |icensing.

2. Applications for licenses and renewal |icenses shall be submtted
to the [departnment] COVMM SSIONER in witing on fornms furnished by the
conmi ssi oner and shall contain the information set forth in this section
as well as any additional information that the conm ssioner nay require.

3. An applicant for a license to performnold assessnent shall neet
the followi ng mnimumrequirenments:

(a) be eighteen years of age or ol der;

(b) have satisfactorily conpleted [departnment] COVM SSI ONER appr oved
course work, including training on the appropriate use and care of
personal protection equipnent [as approved by the conm ssioner of the
departnment of health]; [and]

(c) paid the appropriate fees as provided in subdivision six of this
section; and

(D) SUBM TTED | NSURANCE CERTI FI CATES EVI DENCI NG WORKERS' COWVPENSATI ON
COVERAGE, | F REQUI RED, AND LI ABILITY I NSURANCE OF AT LEAST FIFTY THOU
SAND DOLLARS PROVIDING COVERAGE FOR CLAIMS ARI SI NG FROM THE LI CENSED
ACTI VI TI ES AND OPERATI ONS PERFORMED PURSUANT TO THI S ARTI CLE

4. An applicant for a license to performnold renediation shall neet
the followi ng mninmmrequirenments:

(a) be eighteen years of age or ol der;

(b) have satisfactorily conpleted [departnment] COVM SSI ONER approved
course work, including training on the appropriate use and care of
personal protection equipnent [as approved by the conm ssioner of the
department of health];

(c) paid the appropriate fees as provided in subdivision six of this
section; and

(d) submtted insurance certificates evidencing workers' conpensation
coverage, if required, and liability insurance of at least fifty thou-
sand dollars PROVID NG COVERAGE FOR CLAIMS ARI SI NG FROM THE LI CENSED
ACTI VI TI ES AND OPERATI ONS PERFORMED PURSUANT TO THI'S ARTI CLE. [ An
applicant for a license to performnold renediation shall furnish the
departnment with a financial statement, prepared by an independent audi-
tor or accountant and signed by the applicant and auditor before a nota-
ry public, stating the assets of the applicant, to be used by the
departnment to determne the financial responsibility of the applicant to
perform nol d renedi ati on services. ]

5. An applicant for a license to performnold abatenent shall neet the
foll owi ng m ni mum requirenents:

(a) be eighteen years of age or ol der;

(b) have satisfactorily conpleted [departnment] COVM SSI ONER approved
course work, including training on the appropriate use and care of
personal protection equi pnent [as approved by the conm ssioner of the
departnment of health]; and

(c) paid the appropriate fees as provided in subdivision six of this
section[; and].

6. The [departnent] COWMM SSI ONER shal |l charge and collect the follow
i ng NON- REFUNDABLE f ees which shall acconpany each application:
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(a) a fee for an initial application for a license[, not to exceed one
hundred dollars] AS DETERM NED BY THE COW SSI ONER, OF NOT LESS THAN
FI VE HUNDRED DOLLARS NOR MORE THAN ONE THOUSAND DOLLARS FOR A MOLD REME-
DI ATI ON LI CENSE, NOT LESS THAN ONE HUNDRED FI FTY DOLLARS NOR MORE THAN
THREE HUNDRED DOLLARS FOR A MOLD ASSESSMENT LI CENSE AND NOT LESS THAN
FI FTY DOLLARS NOR MORE THAN ONE HUNDRED DOLLARS FOR AN | NDI VI DUAL MOLD
ABATEMENT LI CENSE; [ and]

(b) a fee for renewal of a license[, not to exceed one hundred
dol l ars] EQUAL TO THE APPLI CATI ON FEE; AND

(© A FEE TO BE CHARGED TO A COURSE PROVI DER FOR REVI EW OF EACH COURSE
SUBM TTED FOR APPROVAL, AS DETERM NED BY THE COWMM SSI ONER, OF NOT LESS
THAN FI VE HUNDRED DOLLARS AND NOT MORE THAN ONE THOUSAND DOLLARS, AND AN
ADDI TIONAL FEE TO BE CHARGED TO A COURSE PROVI DER OF NOT LESS THAN ONE
HUNDRED DOLLARS NOR MORE THAN TWO HUNDRED DOLLARS FOR REVI EW OF CHANGES
OF TECHNI CAL CONTENT.

S 933. Exenptions. The following persons shall not be required to
obtain a license as provided in this title in order to perform nold
assessment [or], renediation, OR ABATEMENT:

1. aresidential property owner who performs nold inspection, assess-
ment [or], renediation, OR ABATEMENT on his or her own property;

2. a non-residential property owner, or the enployee of such owner,
who perforns nold assessment [or], renediation, OR ABATEMENT on an
apartnent buil ding owned by that person that has not nore than four
dwel l'i ng units; [and]

3. an owner or a managi ng agent or a full-tinme enpl oyee of an owner OR
MANAG NG AGENT who performs nold assessnent [or], renedi ati on, OR ABATE-
MENT on conmmercial property OR A RESI DENTI AL APARTMENT BUI LDI NG OF MORE
THAN FOUR DVELLI NG UNI TS owned by the owner provided, however, that this
subdi vi sion shall not apply if the managi ng agent or enpl oyee engages in
t he busi ness of perform ng nold assessnment [or], renediation, OR ABATE-
MENT for the public; AND

4. A FEDERAL, STATE OR LOCAL GOVERNMENTAL UNIT OR PUBLI C AUTHORI TY AND
EMPLOYEES THERECF THAT PERFORM MOLD ASSESSMENT, REMEDI ATI ON, OR ABATE-
MENT ON ANY PROPERTY OWNED, MANAGED OR REMEDI ATED BY SUCH GOVERNMENTAL
UNI T OR AUTHORI TY.

S 934. License issuance and renewal. 1. Licenses issued pursuant to
the provisions of this title shall be valid for a period of tw years
from the date of issuance and may be renewed in accordance with the
conditions set forth in this article and established by the comm ssion-
er.

2. Wthin thirty days of the receipt of the application and fee for
any license issued under this section, the conm ssioner shall either
issue the license or [deny the |icense setting forth the reason for such
denial in witing] |ISSUE A NOTIFI CATI ON OF DENI AL PURSUANT TO SuBDI VI -
SI ON ONE OF SECTI ON NI NE HUNDRED THI RTY- EI GAT OF THI S TI TLE

3. Licenses shall be in a formprescribed by the [departnent] COW S-
SI ONER.

4. The renewal of all licenses granted under the provisions of this
article shall be conditioned upon the submission of a certificate of
conpl etion of a [departnent-approved] COW SSI ONER- APPROVED course
designed to ensure the continuing education of |icensees on new and
exi sting nold assessnment and nol d renedi ati on standards.

S 935. Practice by license holder. 1. A nold assessnent |icense hol der
who intends to perform nold assessnment on a nold renedi ati on project
shall prepare a work analysis for the project. The nold assessnent
license holder shall provide the analysis to the client before the nold
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renmedi ati on begi ns and such plan nust include the analysis as defined in
section nine hundred forty-five of this article.

2. Anold renediation |icense holder who intends to performnold rene-
di ati on shall prepare a work plan providing instructions for the renedi-
ation efforts to be performed for the nold renedi ation project. The nold
renmedi ation Ilicense holder shall provide the work plan to the client
before the nold renedi ati on begins. The nold renediation Iicense holder
shall maintain a copy of the work plan at the job site where the renedi-
ation is being perforned.

S 936. Licensee duties; prohibited activities. 1. A nold assessnent
| i censee who perfornms nold assessnent services shall provide a witten
report to each person for whom such |icensee perfornms nold assessnent
services for conpensation.

2. No licensee shall performboth nold assessnent and nold renediation
on the sane property.

3. No person shall own an interest in both the [entity which] LI CENSEE
WHO perforns nol d assessnent services and the [entity which] LI CENSEE
WHO perforns nold renedi ati on services on the sane property.

S 937. Civil penalties and revocation. 1. The [departnment] COVW SSI O\
ER nmay, after a notice and hearing, suspend or revoke any |icense, or
censure, fine, or inpose probationary or other restrictions on any
| i censee for good cause shown which shall include, but not be limted to
the foll ow ng:

(a) conviction of a felony relating to the performance of a nold
assessnent or nold renedi ation;

(b) deceit or msrepresentation in obtaining a |icense authorized
under this article;

(c) providing fal se testinmony or docunents to the [departnent] COW S-
SIONER in relation to a |icense authorized by this article or any other
| icense issued by the [departnent] COVM SSI ONER

(d) deceiving or defrauding the public in relation to services
provided for a fee that require a |license; or

(e) inconpetence or gross negligence in relation to nold assessnent or
nol d renedi ati on.

2. Violators of any of the provisions of this article may be fined by
the [departnent] COWM SSIONER in an anobunt not to exceed two thousand
dollars for the initial violation and up to ten thousand dollars for
each subsequent violation.

S 938. Denial of |I|icense; conplaints; notice of hearing. 1. The
[departnent] COWM SSI ONER shall, before naking a determ nation to deny
an application for a license, notify the applicant in witing of the
reasons for such proposed denial and afford the applicant an opportunity
to be heard in person or by counsel prior to denial of the application.
[ Such notification shall be served in any nmanner authorized by the civil
practice |aw and rules for service of summons.] Such notice shall notify
the applicant that a request for a hearing nust be nade wthin thirty
days after [receipt] |1SSUANCE of such notification. If a hearing is
request ed, such hearing shall be held at such tine and place as the
[ departnent] COWMM SSI ONER shal | prescri be.

2. If the applicant fails to nake a witten request for a hearing
within thirty days after [receipt] | SSUANCE of such notification, then
the notification of denial shall becone the final determ nation of the
[ departnent] COVMM SSI ONER. The [departnment] COW SSIONER shall have
subpoena powers regul ated by the civil practice law and rules. If, after
such hearing, the application is denied, witten notice of such denia
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shall be served upon the applicant [in any nanner authorized by the
civil practice law and rules for the service of a summons].

3. The [departnment] COWM SSI ONER shal |, before revoking or suspending
any license or inposing any fine as authorized by this article or repri-
mand on the hol der thereof[, or before issuing any order directing the
cessation of unlicensed activities,] and at |east ten days prior to the
date set for the hearing, notify in witing the holder of such Iicense,
[or the person alleged to have engaged in unlicensed activities,] of any
charges mnmde and shall afford such person an opportunity to be heard in
person or by counsel in reference thereto. NO PRIOR NOTI CE AND HEARI NG
| S REQUI RED BEFORE THE COWM SSI ONER | SSUES AN ORDER DI RECTI NG THE CESSA-
TI ON OF UNLI CENSED ACTI VI Tl ES.

4. Witten notice nust be served to the |icensee or person charged.

5. The hearing on such charges shall be at such tine and place as the
[ departnent] COWMM SSI ONER shal | prescri be.

S 939. Judicial review The action of the comm ssioner in suspending,
revoking or refusing to issue or renew a |icense, or issuing an order
directing the cessation of unlicensed activity or inposing a fine or
repri mmnd nay be appeal ed by a proceedi ng brought under and pursuant to
article seventy-eight of the civil practice | aw and rul es.

S 940. Rul emeki ng authority. The [departnent shall] COVW SSI ONER NAY
adopt rules and regulations to oversee the practice of nold assessnent,
renmedi ati on and abatenment and to ensure the health, safety and welfare
of the public.

TI TLE 2
M N MUM WORK STANDARDS FOR THE CONDUCT OF
MOLD ASSESSMENTS AND REMEDI ATI ON BY LI CENSED PERSONS
Section 945. Mninmum work standards for the conduct of nold assessnents

by |icensed persons.

946. M ni mum work standards for the conduct of nold renediation
by |icensed persons.

947. Post-renedi ati on assessnment and cl earance.

948. Investigations and conpl aints.

S 945. Mnimum work standards for the conduct of nold assessnents by
licensed persons. 1. A nold assessnment |icensee shall prepare a nold
renmediation plan that 1is specific to each renediation project and
provide the plan to the client before the renediation begins. The nold
remedi ati on plan nust specify:

(a) the roons or areas where the work will be perforned;

(b) the estimated quantities of materials to be cleaned or renoved;

(c) the nmethods to be used for each type of renediation in each type
of area,;

(d) the personal protection equipnent (PPE) to be supplied by |icensed
remedi ators for use by licensed abaters;

(e) the proposed cl earance procedures and criteria for each type of
remedi ati on in each type of area;

(f) when the project is a building that is currently occupied, howto
properly notify such occupants of such projects taking into consider-
ation proper health concerns; the plan nust al so provide recomendati ons
for notice and posting requirenents that are appropriate for the project
size, duration and points of entry;

(g0 an estinmate of cost and an estimated tine frame for conpletion;
and

(h) when possible, the underlying sources of noisture that my be
causing the nold and a reconmendation as to the type of contractor who
woul d renedy the source of such noisture.
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2. The REMEDI ATI ON PLAN MAY REQUI RE containnent [specified in the
remedi ati on plan nmust], AS APPROPRI ATE, TO prevent the spread of nold to
areas of the building outside the contai nment under normal conditions of
use.

3. A nold assessnent |icensee who indicates in a renediation plan that
a di sinfectant, biocide, or antimcrobial coating will be used on a nold
remedi ati on project shall indicate a specific product or brand only if
it is  registered by the United States Environnental Protection Agency
for the intended use and if the use is consistent with the manufactur-
er's labeling instructions. A decision by a nold assessnent |icensee to
use such products nust take into account the potential for occupant
sensitivities.

S 946. M ni mum work standards for the conduct of nold renediation by
licensed persons. 1. A nold renediation |licensee shall prepare a nold
remedi ati on work plan that is specific to each project, fulfills all the
requi renents of the nold renediation plan devel oped by the nold assess-

nment | i censee as provided to the client and provides specific
i nstructions and/or standard operating procedures for how a nold renedi-
ation project will be performed. The nold renediation |icensee shal

provide the nold renediation work plan to the client before site prepa-
rati on work begi ns.

2. If a nold assessnent |icensee specifies in the nold renediation
plan that personal protection equipnment (PPE) is required for the
project, the nold renediation |licensee shall provide the specified PPE
to all enployees who engage in renediation activities and who will, or
are anticipated to, disturb or renove nold contam nation. The contain-
ment, when constructed as described in the renediation work plan and
under nornmal conditions of use, nust prevent the spread of nold to areas
out si de the contai nnment.

3. Signs advising that a nold renediation project is in progress shal
be displayed at all accessible entrances to renedi ati on areas.

4. No person shall renove or disnmantle any contai nnent structures or
materials from a project site prior to receipt by the nold renediation
| i censee overseeing the project of a notice from a nold assessnent
| icensee that the project has achieved cl earance as described in section
nine hundred forty-seven of this title.

5. Disinfectants, biocides and antim crobial coatings may be used only
if their use is specified in a nold renediation plan, if they are regis-
tered by the United States Environnental Protection Agency for the
i ntended use and if the use is consistent with the manufacturer's | abel -
ing instructions. If a plan specifies the use of such a product but does
not specify the brand or type of product, a nold renediation |icensee
may sel ect the brand or type of product to be used. A decision by a nold
assessment or renediation |icensee to use such a product nust take into
account the potential for occupant sensitivities and possible adverse
reactions to chemcals that have the potential to be off-gassed from
surfaces coated with the product.

S 947. Post-renedi ati on assessnent and cl earance. 1. For a renediated
project to achieve clearance, a nold assessnment |icensee shall conduct a
post-renedi ati on assessnent. The post-renedi ation assessnment shal
det er m ne whet her:

(a) the work area is free fromall visible nold; and

(b) all work has been conpleted in conpliance with the renediation
pl an and renedi ati on work plan and neets cl earance criteria specified in
t he pl an.
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2. Post-renediation assessnment shall, to the extent feasible, deter-
m ne that the underlying cause of the nold has been renediated so that
it is reasonably certain that the nold will not return fromthat renedi-
ated area. |If it has been determ ned that the underlying cause of the

nold has not been renedi ated, the nold assessnent |icensee shall nake a
recommendation to the client as to the type of contractor who could
renmedy the source of the nold or the noisture causing the nold.

3. A nold assessnent |icensee who determ nes that renedi ati on has been
successful shall issue a witten passed cl earance report to the client
at the conclusion of each nold renedi ation project.

4. |If the nold assessnment |icensee determ nes that remedi ati on has not
been successful, the licensee shall issue a witten final status report
to the client and to the renediation |icensee and recommend to the
client that either a new assessnment be conducted, that the renediation
plan as originally devel oped be conpl eted, or the underlying causes of
nol d be addressed, as appropriate.

S 948. Investigations and conplaints. The comm ssioner shall have the
authority to i nspect ongoing or conpleted nold assessnent and nold rene-
diation projects and to conduct an investigation upon his or her own
initiation or upon receipt of a conplaint by any person or entity.

S 2. Section 97-pppp of the state finance | aw, as added by chapter 551
of the Iaws of 2014, is REPEALED

S 3. The openi ng paragraph of subdivision 3 of section 30 of the |abor
| aw, as added by chapter 162 of the |laws of 1993, is anended to read as
fol | ows:

Except for variations concerning provisions, rules, codes, orders or
any other matter affecting asbestos projects, MOLD PRQIECTS or safety
and health standards for public enployees, including but not limted to
projects covered by article thirty and section twenty-seven-a and subdi -
vision ten of section two hundred forty-one of this chapter;

S 4. Section 3 of chapter 551 of the |laws of 2014 anending the |abor
law relating to requiring the licensure of nold assessnent and renedi -
ation specialists and setting m ni numwork standards for nold assessnent
and renedi ation specialists, is amended to read as foll ows:

S 3. This act shall take effect on the one hundred eightieth day after
it shall have becone a |law, PROVIDED, HOAEVER, THAT THE LI CENSI NG
REQUI REMENTS OF SECTI ON 931 OF ARTICLE 32 OF THE LABOR LAW AS ADDED BY
SECTI ON ONE OF THI S ACT, SHALL TAKE EFFECT ON THE FI RST OF JANUARY NEXT
SUCCEEDI NG THE DATE ON WHICH | T SHALL HAVE BECOVE A LAW

S 5. This act shall take effect imedi ately; provided, that sections
one, two and three of this act shall take effect on the sanme date and in
the sane manner as chapter 551 of the |laws of 2014, takes effect.



