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STATE OF NEW YORK

3651--C
2015- 2016 Regul ar Sessi ons
I N SENATE
February 13, 2015

Introduced by Sen. ORTT -- read twi ce and ordered printed, and when
printed to be conmtted to the Committee on Health -- commttee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted
to said commttee -- committee discharged, bill anended, ordered
reprinted as anended and reconmitted to said committee -- comittee
di scharged and said bill commtted to the Conmttee on |Insurance --
commttee discharged, bill anmended, ordered reprinted as anended and

reconmtted to said conmittee

AN ACT to amend the social services |aw and the public health law, in
relation to preserving access to quality conplex rehabilitation tech-
nol ogy for patients with conpl ex nedi cal needs

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "conpl ex needs patient act".

S 2. Legislative intent. It is the intent of the |egislature to:

1. protect access for conplex needs patients to quality conplex reha-
bilitation technol ogy;

2. establish and i nprove standards and safeguards relating to the
provi sion of conplex rehabilitation technol ogy; and

3. provide quality support for conplex needs patients to stay in the
honme or comunity setting, prevent institutionalization, and prevent
hospitalizations and other costly secondary conplications.

S 3. The social services law is anended by adding a new section 367-]
to read as foll ows:

S 367-J. COWLEX NEEDS PATIENT ACT. 1. DEFINITIONS. AS USED IN TH'S
SECTI ON:

(A) "COWPLEX NEEDS PATI ENT" MEANS AN | NDI VI DUAL W TH SI GNI FI CANT PHYS-
| CAL OR FUNCTI ONAL | MPAI RVENT RESULTI NG FROM A MEDI CAL CONDI TI ON OR
DI SEASE | NCLUDI NG BUT NOT LIMTED TG SPINAL CORD | NJURY, TRAUMATIC
BRAIN | NJURY, CEREBRAL PALSY, MJUSCULAR DYSTROPHY, SPI NA BI FI DA, OSTEOC

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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GENESI S | MPERFECTA, ARTHROGRYPOSI'S, AMYOTROPHI C LATERAL SCLERGCSI S,
MULTI PLE  SCLERCSI S, DEMYELI NATI NG DI SEASE, MYELOPATHY, MYOPATHY,
PROGRESSI VE MUSCULAR ATROPHY, ANTERIOR HORN CELL DI SEASE, POST-PQOLIO
SYNDRQOVE, CEREBELLAR DEGENERATI ON, DYSTONI A, HUNTI NGTON S DI SEASE,
SPI NOCEREBELLAR DI SEASE, AND CERTAI N TYPES OF AVMPUTATI ON, PARALYSIS OR
PARESI S.

(B) "COWLEX REHABI LI TATI ON TECHNOLOGY" MEANS PRODUCTS CLASSI FI ED AS
DURABLE MEDI CAL EQUI PMENT W THI N THE MEDI CARE PROGRAM AS OF JANUARY
FIRST, TWO THOUSAND FI FTEEN THAT ARE | NDI VI DUALLY CONFI GURED FOR | NDI -
VI DUALS TO MEET THEI R SPECI FI C AND UNI QUE MEDI CAL, PHYSICAL AND FUNC
TI ONAL NEEDS AND CAPACI TI ES FOR BASI C AND FUNCTI ONAL ACTI VI TIES OF DAI LY
LI'VING SUCH PRODUCTS | NCLUDE, BUT ARE NOT LIMTED TGO | NDI VI DUALLY
CONFI GURED MANUAL AND PONER VWHEELCHAI RS AND ACCESSCRI ES, ADAPTI VE SEAT-
ING AND PCSI TI ONI NG | TEMS AND ACCESSORI ES, AND OTHER SPECI ALI ZED EQUI P-
MENT SUCH AS STANDI NG FRAMES AND GAI' T TRAI NERS AND ACCESSORI ES.

(© "EMPLOYEE'" MEANS A PERSON WHOSE TAXES ARE W THHELD BY A QUALI FI ED
COVPLEX REHABI LI TATI ON TECHNOLOGY SUPPLI ER AND REPORTED TO THE | NTERNAL
REVENUE SERVI CE.

(D) "HEALTHCARE COVMON PROCEDURE CODI NG SYSTEM', OR "HCPCS", MEANS THE
Bl LLI NG CODES USED BY MEDI CARE AND OVERSEEN BY THE FEDERAL CENTERS FOR
MEDI CARE  AND MEDI CAI D SERVI CES THAT ARE BASED ON THE CURRENT PROCEDURAL
TECHNOLOGY CODES DEVELOPED BY THE AMERI CAN MEDI CAL ASSCOCI ATI ON.

(E) "I NDI VI DUALLY CONFI GURED" MEANS A DEVICE WTH A COVBI NATION OF
SIZES, FEATURES, ADJUSTMENTS OR MDD FI CATI ONS THAT ARE CONFI GURED OR
DESI GNED BY A QUALI FI ED COVPLEX REHABI LI TATI ON TECHNOLOGY SUPPLI ER FOR A
SPECI FI C | NDI VI DUAL BY MEASURI NG FI TTING PROGRAMM NG~ ADJUSTI NG OR
ADAPTI NG THE DEVICE SO THAT THE DEVI CE IS CONSI STENT W TH THE | NDI VI D-
UAL' S MEDI CAL CONDI TI ON, PHYSI CAL AND FUNCTI ONAL NEEDS AND CAPABI LI TI ES,
BODY SI ZE, PERI GD OF NEED AND | NTENDED USE AS DETERM NED BY AN ASSESS-
MENT OR EVALUATI ON BY A QUALI FI ED HEALTH CARE PROFESSI| ONAL.

(F) "M XED HCPCS COCDES' MEANS HEALTHCARE COWVWON PROCEDURE CCDI NG
SYSTEM CODES THAT REFER TO A M X OF COVWPLEX REHABI LI TATI ON TECHNOLOGY
PRODUCTS AND STANDARD MOBI LI TY AND ACCESSORY PRCDUCTS.

(G "PURE HCPCS CODES' MEANS HEALTHCARE COMMON PROCEDURE CODI NG SYSTEM
CODES THAT REFER EXCLUSI VELY TO COWPLEX REHABILITATION TECHNOLOGY
PRODUCTS.

" QUALI FI ED COVPLEX REHABI LI TATI ON TECHNOLOGY PROFESSI ONAL"  MEANS
AN I NDI VIDUAL WHO | S CERTI FI ED AS AN ASSI STI VE TECHNOLOGY PROFESSI ONAL
(ATP) BY THE REHABI LI TATI ON ENG NEERI NG AND ASSI STI VE TECHNOLOGY SOCI ETY
OF NORTH AMERI CA ( RESNA) .

(1) "QUALIFI ED COVWPLEX REHABI LI TATI ON TECHNOLOGY SUPPLIER' MEANS A
COVPANY OR ENTITY THAT:

(1) 1'S ACCREDI TED BY A RECOGNI ZED ACCREDI TI NG ORGANI ZATI ON,

(1) 1'S AN ENROLLED MEDI CARE SUPPLI ER AND MEETS THE SUPPLI ER AND QUAL-
| TY STANDARDS ESTABLISHED FOR DURABLE MEDI CAL EQUI PMENT SUPPLI ERS
| NCLUDI NG THOSE FOR COVPLEX REHABI LI TATI ON TECHNOLOGY UNDER THE MEDI CARE
PROGRAM

(1'11) HAS AT LEAST ONE EMPLOYEE WHO | S A QUALI FIED COWPLEX REHABI LI -
TATI ON TECHNOLOGY PROFESSI ONAL AVAI LABLE TO ANALYZE THE NEEDS AND CAPAC-
I TTES OF COVPLEX NEEDS PATI ENTS IN CONSULTATI ON W TH A QUALI FI ED HEALTH
CARE PROFESSI ONAL AND PARTICI PATE IN THE SELECTION OF APPROPRI ATE
COVPLEX REHABI LI TATI ON TECHNCOLOGY AND PROVI DE TRAI NI NG | N THE PROPER USE
OF THE COWPLEX REHABI LI TATI ON TECHNOLOGY;

(1V) REQU RES A QUALIFIED COWLEX REHABI LI TATI ON TECHNOLOGY PROFES-
SI ONAL BE PHYSI CALLY PRESENT FOR THE EVALUATION AND DETERM NATI ON OF
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APPROPRI ATE  COWLEX  REHABI LI TATION  TECHNOLOGY FOR COWLEX NEEDS
PATI ENTS;

HAS THE CAPABILITY TO PROVIDE SERVI CE AND REPAI R BY QUALI FI ED
TECHNI Cl ANS FOR ALL COWPLEX REHABI LI TATI ON TECHNOLOGY | T SELLS;

(M) HAS AT LEAST ONE STOREFRONT LOCATI ON W THI N NEW YORK STATE; AND

(M1) PROVIDES WRI TTEN | NFORVATI ON REGARDI NG HOW TO RECEI VE SERVI CE
AND REPAIR OF COWLEX REHABI LI TATI ON TECHNOLOGY TO THE COWVPLEX NEEDS
PATI ENT PRI OR TO THE ORDERI NG OF SUCH TECHNOLOGY.

(J) "QUALI FI ED HEALTH CARE PROFESSI ONAL" MEANS A HEALTH CARE PROFES-
SI ONAL LI CENSED BY THE STATE EDUCATI ON DEPARTMENT WHO HAS NO FI NANCI AL
RELATI ONSHI P W TH A QUALI FI ED COVPLEX REHABI LI TATI ON TECHNOLOGY SUPPLI -
ER, I NCLUDI NG BUT NOT LI M TED TO A PHYSI Cl AN, PHYSI CAL THERAPI ST, OCCU
PATI ONAL THERAPI ST, OR OTHER LICENSED HEALTH CARE PROFESSI ONAL WHO
PERFORMS SPECI ALTY EVALUATI ONS W THI N THE PROFESSI ONAL' S SCOPE OF PRAC-
TI CE.

2. REI MBURSEMENT AND BI LLI NG PROCEDURES. (A) TO THE EXTENT PERM SSI BLE
UNDER FEDERAL LAW THE COWM SSI ONER SHALL MAI NTAIN SPECI FI C REI MBURSE-
MENT AND BILLING PROCEDURES WTHI N THE STATE MeEDI CAID PROGRAM FOR
COVPLEX REHABI LI TATI ON TECHNOLOGY PRODUCTS AND SERVI CES TO ENSURE THAT
MEDI CAI D PAYMENTS FOR SUCH PRODUCTS AND SERVI CES PERM T ADEQUATE ACCESS
TO COWPLEX NEEDS PATIENTS AND TAKES |INTO ACCOUNT THE SIGNI FI CANT
RESOURCES, | NFRASTRUCTURE, AND STAFF NEEDED TO MEET THEI R NEEDS.

(B) PURSUANT TO PARAGRAPH (A) OF THI'S SUBDI VI SI ON, THE COW SSI ONER
SHALL, NOT LATER THAN OCTOBER FI RST, TWDO THOUSAND SEVENTEEN. (1) DESIG
NATE PRODUCTS AND SERVICES |NCLUDED I|IN M XED AND PURE HCPCS BI LLI NG
CODES AS COVWPLEX REHABI LI TATI ON TECHNOLOGY, AND AS NEEDED, CREATE NEW
BILLING CODES OR CODE MODI FI ERS FOR SERVI CES AND PRODUCTS COVERED FOR
COVWPLEX NEEDS PATI ENTS; (11) SET M Nl MUM STANDARDS CONSI STENT W TH PARA-
GRAPH (1) OF SUBDI VISION ONE OF THI'S SECTION I N ORDER FOR SUPPLIERS TO
BE CONSIDERED QUALIFIED COWPLEX REHABILITATI ON TECHNOLOGY SUPPLI ERS
ELI G BLE FOR MEDI CAl D REI MBURSEMENT; (I11) EXEMPT PRODUCTS OR SERVICES
BILLED UNDER M XED OR PURE HCPCS CODES FROM | NCLUSI ON | N ANY BI DDI NG,
SELECTI VE CONTRACTI NG REQUEST FOR PROPCSAL, OR SIMLAR I NITIATIVE;, (IV)
REQUI RE COVPLEX NEEDS PATI ENTS RECEI VI NG A COVPLEX REHABI LI TATI ON MANUAL
VWHEELCHAI R, POWAER WHEELCHAI R, OR SEATI NG COVPONENT TO BE EVALUATED BY A
QUALI FIED HEALTH CARE PROFESSI ONAL AND A QUALI FI ED COVPLEX REHABI LI -
TATI ON TECHNOLOGY PROFESSI ONAL TO QUALI FY FOR REI MBURSEMENT ( SUCH EVALU-
ATI ON SHALL BE EXEMPT FROM ANY HEALTH CARE PROFESSI ONAL CAP); (V) MAKE
OTHER CHANGES AS NEEDED TO PROTECT ACCESS TO COWLEX REHABI LI TATI ON
TECHNOLOGY FOR COVPLEX NEEDS PATI ENTS; AND (VI) AFFIRM THAT WTH THE
EXCEPTION OF THOSE ENRCLLEES COVERED UNDER A PAYMENT RATE METHODOLOGY
OTHERW SE NEGOTI ATED, PAYMENTS FOR COWLEX REHABI LI TATION TECHNOLOGY
PROVIDED TO PATIENTS ELIG BLE FOR MEDI CAL ASSI STANCE BY ORGANI ZATI ONS
OPERATI NG | N ACCORDANCE W TH THE PROVI SI ONS OF ARTI CLE FORTY- FOUR OF THE
PUBLI C HEALTH LAW OR BY HEALTH MAI NTENANCE ORGANI ZATI ONS ORGANI ZED AND
OPERATI NG | N ACCORDANCE W TH ARTI CLE FORTY- THREE OF THE | NSURANCE LAW
SHALL BE THE RATES OF PAYMENT THAT WOULD BE PAI D FOR SUCH PAYMENTS UNDER
THE MEDI CAL ASSI STANCE PROGRAM AS DETERM NED BY THE COW SSI ONER AND
APPLI CABLE TO SERVI CES AT THE TI ME SUCH SERVI CES WERE PROVI DED.

S 4. Section 4403 of the public health |aw is amended by addi ng a new
subdivision 9 to read as foll ows:

9. EVERY HEALTH MAI NTENANCE ORGANI ZATI ON SHALL | NCLUDE ADEQUATE ACCESS
TO SERVI CES AND EQUI PMENT PROVI DED BY QUALI FIED COWLEX REHABI LI TATI ON
TECHNOLOGY SUPPLI ERS, PURSUANT TO SECTI ON THREE HUNDRED Sl XTY- SEVEN-J OF
THE SOCIAL SERVICES LAW AND ADOPT THE SUPPLI ER STANDARDS CONTAI NED
THEREI N.
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S 5. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw, and shall apply to
contracts and policies issued, renewed, nodified or anmended on or after
such effective date.



