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STATE OF NEW YORK

3639
2015- 2016 Regul ar Sessi ons
I N SENATE
February 13, 2015

Introduced by Sen. ORTT -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Civil Service and Pensions

AN ACT to anend the civil service law, in relation to the physical or
sexual abuse of people with devel opnental disabilities

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 75 of the civil service law is anended by adding a
new subdi vision 5 to read as foll ows:

5. DISCIPLINE OF AN EMPLOYEE FOR PHYSI CAL OR SEXUAL ABUSE OF PEOPLE
W TH DEVELOPMENTAL DI SABI LI TIES. (A) NOTW THSTANDI NG ANY OTHER PROVI SI ON
OF LAWTO THE CONTRARY, |IN THE EVENT THAT AN EMPLOYEE OF A PROGRAM OR
FACI LI TY OPERATED, CERTIFIED OR LI CENSED BY THE OFFI CE FOR PECPLE W TH
DEVELOPMVENTAL DI SABILITIES IS IDENTIFIED I N AN | NCl DENT REPORT AS THE
PERPETRATOR OF AN ACT OF PHYSICAL OR SEXUAL ABUSE AGAI NST A PERSON
RECEI VI NG CARE | N SUCH PROGRAM OR FACILITY, SUCH EMPLOYEE SHALL BE
PLACED ON ADM NI STRATIVE LEAVE | MVEDI ATELY PENDI NG FURTHER | NVESTI -
GATION. IN THE EVENT THAT THE | NCl DENT REPORT | S SUBSTANTI ATED, AND THE
PHYSI CAL OR SEXUAL ABUSE |'S FOUND, THE EMPLOYEE SHALL BE TERM NATED AND
SUCH TERM NATI ON DECI SI ON SHALL BECOVE FI NAL.

(B) A PERSON WHO CAUSES A FALSE | NCI DENT REPORT TO BE FILED PURSUANT
TO PARAGRAPH (A) OF THI'S SUBDI VI SI ON, SHALL BE SUBJECT TO SECTI ON 175. 30
OF THE PENAL LAW

(© NOTW THSTANDI NG SECTION TWO HUNDRED NI NE-A OF THI S CHAPTER, FOR
PURPCSES OF DI SCI PLI NARY PROCEDURES CONTAI NED I N A COLLECTI VE BARGAI NI NG
AGREEMENT, THI'S SUBDI VI SI ON SHALL ONLY APPLY TO DI SCI PLI NARY PROCEDURES
| MPLEMENTED UNDER A COLLECTI VE BARGAI NI NG AGREEMENT THAT TAKES EFFECT ON
OR AFTER THE EFFECTI VE DATE OF THI S SUBDI VI SI ON.

(D) THE COW SSI ONER SHALL PROMULGATE REGULATI ONS TO | MPLEMENT THI S
SUBDI VI SI ON, | NCLUDI NG A DEFI NI TI ON OF "PHYSI CAL OR SEXUAL ABUSE" AND
THE ESTABLI SHVMENT OF TI ME FRAMES NOT TO EXCEED A TI ME PERI OD SPECI FI ED

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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I N REGULATI ON FOR | NVESTI GATI ON AND DETERM NI NG WHETHER ANY SUCH ALLEGA-
TION IS SUBSTANTI ATED.

(E) IN THE EVENT OF A SUBSTANTI ATED REPORT OF PHYSI CAL OR SEXUAL ABUSE
AGAI NST AN EMPLOYEE NOT COVERED BY A COLLECTI VE BARGAI NI NG AGREEMENT,
THE EMPLOYEE SHALL BE TERM NATED AND SUCH TERM NATI ON SHALL BE FI NAL.
HOWNEVER, SUBSTANTI ATI ON OF A REPORT OF PHYSI CAL OR SEXUAL ABUSE BY SUCH
EMPLOYEE SHALL NOT BE A PREREQUI SI TE FOR DI SCI PLI NARY ACTI ON, | NCLUDI NG
TERM NATION, NOR SHALL THI'S SUBDI VI SI ON SUPERSEDE EXI STI NG POLI Cl ES,
AGREEMENTS OR CONTRACTS AS APPLI CABLE NOR SHALL ANYTHING IN THIS SUBDI -
VI SI ON ABRI DGE THE AT-W LL STATUS OF | NDI VI DUALS EMPLOYED I N SUCH CAPAC-
I TY.

S 2. This act shall take effect imediately.



