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STATE OF NEW YORK

3597
2015- 2016 Regul ar Sessi ons
I N SENATE
February 13, 2015

Introduced by Sen. SAVINO -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Health

AN ACT to anend the social services law, in relation to prohibiting work
experience progranms in New York

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1 of section 336 of the social services |aw, as
amended by section 148 of part B of chapter 436 of the |laws of 1997,
par agraph (h) as anended by section 2 and paragraph (i) as anended by
section 3 of part J of chapter 58 of the |aws of 2014, is anended to
read as foll ows:

1. Social services districts nmay provide, and require applicants for
and recipients of public assistance to participate in a variety of
activities[, including but not] limted to ACTIVITIES THE RECI Pl ENT CAN
CHOOSE FROM WHI CH W LL | MPROVE THE RECI PI ENT' S EMPLOYMENT OPPORTUNI Tl ES
I NCLUDI NG t he foll ow ng:

(a) unsubsidi zed enpl oynent;

(b) subsidized private sector enploynent;

(c) subsidized public sector enploynent;

[(d) work experience in the public sector or non-profit sector,
(including work associated with refurbishing publicly assisted housing)
if sufficient private sector enploynent is not avail able;]

[(e)] (D) On-the-job training;

[(f)] (E) job search and job readi ness assistance, provided that job
search is an active and continuing effort to secure enploynent config-
ured by the local social services official;

[(g)] (F) conmmunity service prograns provided, however, the nunber of
hours a participant in community service activities authorized pursuant
to this section shall be required to work in such assignment shall not
exceed a nunmber which equals the anobunt of assistance payable wth
respect to such individual (inclusive of the value of food stanps
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recei ved by such individual, if any) divided by the higher of [(a)] (1)
the federal mnimm wage, or [(b)] (Il) the state m ni mum wage. No
partici pant shall in any case be required to engage in assigned activ-
ities for nmore than forty hours in any week. No participant shall be
assigned to a conmunity service activity that conflicts with his or her
bona fide religious beliefs; AND PROVIDED FURTHER THAT PARTI Cl PANTS
SHALL BE ALLOWED TO CHOOSE THE LOCATI ON I N WHI CH THEY PERFORM COVWUNI TY
SERVI CE;

[(h)] (G vocational educational training as tine limted by federa
| aw. For the purposes of this title, "vocational educational training"
shall include but not be Ilimted to organized educational prograns
of fering a sequence of courses which are directly related to the prepa-
ration of individuals for current or emerging occupations including
progranms that require up to four years of post-secondary education. Such
progranms shall include conpetency-based applied | earning which contrib-
utes to an individual's academ ¢ know edge, higher-order reasoning, and
probl emsolving skills, work attitudes, general enployability skills,
and the occupational-specific skills necessary for econom c i ndepend-
ence. Such termal so includes applied technol ogy educati on;

[(i)] (H) job skills training directly related to enploynent. Job
skills training directly related to enploynent may include but not be
limted to participation in up to four years of post-secondary education
to the extent consistent with federal and state requirenents;

[(j)] (1) education directly related to enploynent, in the case of a
reci pient who has not yet received a high school diploma or a certif-
i cate of high school equival ency;

[(k)] (J) satisfactory attendance at secondary school or a course of
study leading to a certificate of general equivalency in the case of a
reci pient who has not conpleted secondary school or received such
certificate;

[(I)] (K) provision of <child care services to an individual who is
participating in comunity service;

[(M] (L) job search and job readi ness assistance once the individua
has exceeded the six week Iimt set in federal |aw

[(nN] (M educational activities pursuant to section three hundred
thirty-six-a of this title.

S 2. Section 336-c of the social services |law, as anmended by section
148 of part B of chapter 436 of the |aws of 1997, subdivision 4 as
anended by chapter 534 of the laws of 2000, is anended to read as
fol | ows:

S 336-c. Work experience. [1. (a)] Work experience progranms [neeting
state and federal requirenents may be established by social services
districts.

(b) Work experience prograns nay include the perfornance of work for a
federal office or agency, county, city, village or town or for the state
or in the operation of or in an activity of a nonprofit agency or insti-
tution, in accordance with the regul ati ons of the departnent.

2. Arecipient nay be assigned to participate in such work experience
programonly if:

(a) appropriate federal and state standards of health, safety and
ot her work conditions are maintained;

(b) The nunber of hours a participant in work experience activities
aut hori zed pursuant to this section shall be required to work in such
assi gnment shall not exceed a number which equals the anpunt of assist-
ance payable with respect to such individual (inclusive of the value of
food stanps received by such individual, if any) divided by the higher
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of (a) the federal m ninmum wage provided that such hours shall be limt-
ed as set forth in subdivision four of section three hundred thirty-six
of this title, or (b) the state m ni nrum wage;

(c) such recipients are provided appropri ate workers' conpensation or
equi val ent protection for on-the-job injuries and tort clainms protection
on the sanme basis, but not necessarily at the sane benefit |evel, as
they are provided to other persons in the sane or simlar positions,
while participating in work experience activities under this section;

(d) the project to which the participant is assigned serves a useful
public purpose in fields such as health, social services, environnental
protection, education, urban and rural devel opment and redevel opnent,
wel fare, recreation, operation of public facilities, public safety, and
child day care

(e) such assignment would not result in (i) the displacenent of any
currently enployed worker or loss of position (including partia
di spl acenment such as reduction in the hours of non-overtinme work, wages
or enploynent benefits) or result in the inpairnent of existing
contracts for services or collective bargaining agreenents; (ii) the
enpl oyment or assignnment of a participant or the filling of a position
when any ot her person is on layoff fromthe sane or any equival ent posi -
tion or the enployer has termnated the enploynent of any regular
enpl oyee or otherw se reduced its workforce with the effect of filling
the vacancy so created with a participant assigned pursuant to this
section; (iii) any infringenent of the pronotional opportunities of any
current enpl oyed person; or (iv) the performance, by such participant,
of a substantial portion of the work ordinarily and actually perforned
by regul ar enpl oyees; or (v) the loss of a bargaining unit position as a
result of work experience participants performng, in part or in whole,
the work normally perforned by the enpl oyee in such position;

(f) such assignment is not at any work site at which the regular
enpl oyees are on a legal strike against the enployer or are being
subjected to |l ock out by the enployer.

3. The public enployer shall publish on a nonthly basis a report
summari zi ng the enployer's work experience programfor the nonth. Such
nonthly report shall include, at a m ninum sumrary information regard-
ing the agencies or departnments where participants are assigned, work
| ocations, job duties and assignnents, hours worked and period worked
and shall be provided to the certified collective bargaining represen-
tative and my not be disclosed to any other party. Such certified
col l ective bargaining representative shall take reasonable steps to
protect the confidentiality of such information and shall take reason-
abl e steps to prevent disclosure of sane to non-authorized persons.
Every report provided pursuant to this section shall contain a warning
agai nst re-di sclosure and asserting the confidentiality of the inform-
tion therein provided.

4. In assigning a recipient who is a non-graduate student attending
CUNY, SUNY or other approved non-profit education, training or voca-
tional rehabilitation agency, the social services district nust, after
consultation with officials of CUNY, SUNY or other non-profit education,
training or vocational rehabilitation agency, assign the student to a
work site on canpus, where the recipient is enrolled, and shall not
unreasonably assign the student to hours that <conflict wth the
student's academ c schedule, if an approved work experience assi gnment
is avail able. Where such work experience assignment 1is not avail able,
the social services district shall, to the extent possible, assign the
student to a work site within reasonable proximty to the canpus where
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the recipient is enrolled and shall not unreasonably assign the student
to hours that conflict with the student's academ c schedul e. Provi ded,
however, in order to qualify for a work experience assi gnnent on-canpus,
or in close proximty to canpus, a student must have a cunulative C
average, or its equivalent. The district my waive the requirenment that
the student have a cumulative C average or its equivalent for undue
har dshi p based on: (i) the death of a relative of the student; (ii) the
personal injury or illness of the student; or (iii) other extenuating
ci rcunst ances] ARE PROHI BI TED | N THE STATE OF NEW YORK

S 3. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw.



