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STATE OF NEW YORK

3566
2015- 2016 Regul ar Sessi ons
I N SENATE
February 12, 2015

I ntroduced by Sens. ESPAILLAT, KRUECGER -- read twi ce and ordered print-
ed, and when printed to be conmtted to the Conmittee on Consuner
Protection

AN ACT to amend the general business law, in relation to enacting the
I mmi gration Provider Enforced Disclosure Information and Registration
(I MPEDI R) Act of 2015

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as the "Imm -
gration Provider Enforced Disclosure Infornmati on and Regi stration (| MPE-
DIR) Act of 2015".

S 2. The general business |law is anended by adding a new section 460-|
to read as foll ows:

S 460-L. CERTIFICATE OF REGQ STRATI ON. 1. THE DEPARTMENT OF STATE
SHALL, | N ACCORDANCE W TH THE PROVI SIONS OF THI S SECTI ON, | SSUE CERTI F-
| CATES OF REG STRATION WHI CH SHALL BE VALI D, UNLESS EARLI ER REVOKED OR
SUSPENDED, FOR A PERI OD OF TWD YEARS, TO PROVI DERS AND, UPON APPLI CA-
TION, |SSUE RENEWAL CERTIFI CATES OF REG STRATI ON EVERY TWO YEARS. THE
SECRETARY OF STATE SHALL ENFORCE THE PROVI SIONS OF THI S ARTI CLE GOVERN-
ING THE FILING AND MAINTENANCE OF SURETY BONDS AND APPLI CATI ONS FOR
REG STRATI ON ANDY OR RENEWAL.

2. ANY PERSON | NTENDI NG TO ENGAGE, AS AN | MM GRANT ASSI STANCE SERVI CE
PROVI DER, IN ANY ONE OR MORE OF THE ACTIVITIES SET FORTH IN THI S ARTI CLE
SHALL FILE WTH THE DEPARTMENT OF STATE A WRITTEN APPLI CATI ON AND
DI SCLOSURE, ON FORMS TO BE PROVI DED BY THE DEPARTMENT OF STATE, CONTAI N
| NG SUCH | NFORVATI ON AND DOCUMENTATI ON TO BE RETAINED BY THE SECRETARY
O STATE AS THE SECRETARY OF STATE MAY REQUI RE BY RULE OR REGULATI ON,
| NCLUDI NG BUT NOT LIMTED TO (A) THE NAME, DATE OF BIRTH  RESI DENCE
ADDRESS, BUSINESS ADDRESS, RESIDENCE TELEPHONE NUMBER, AND BUSI NESS
TELEPHONE NUMBER OF SUCH PERSON, (B) THE NAME AND ADDRESS OF SUCH
PERSON S AGENT FOR SERVICE OF PROCESS |F ONE |'S REQUI RED OR HAS BEEN

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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APPO NTED AND, | F APPLI CABLE, THE NAME, BUSI NESS ADDRESS, BUSI NESS TELE-
PHONE AND AGENT FOR SERVI CE OF PROCESS OF THE CORPORATI ON OR PARTNERSHI P
EMPLOYI NG SUCH PERSON;, (C) A RECORD OF ANY PRIOR CONVICTIONS FOR ANY
CRIME COW TTED IN THI S STATE OR ANY OTHER JURI SDI CTI ON. THE SECRETARY
OF STATE SHALL DEVELOP THE DI SCLOSURE FORM REQUI RED TO FI LE AN APPLI CA-
TION AND BOND PURSUANT TO THI S SECTI ON AND SECTI ON FOUR HUNDRED SI XTY- G
OF TH S ARTI CLE.

3. THE SECRETARY OF STATE SHALL CHARGE AND COLLECT A REASONABLE FI LI NG
FEE AT THE TI ME OF APPLI CATION AND) OR RENEWAL TO COVER THE COST OF
FILING THE BOND REQUI RED BY SECTI ON FOUR HUNDRED SI XTY-G OF TH S ARTI -
CLE.

4. THE DEPARTMENT OF STATE SHALL MAKE PUBLIC ON | TS WEBSI TE UPDATED AT
LEAST MONTHLY, AND SHALL MAKE AVAI LABLE | N RESPONSE TO THE REQUEST OF
ANY CUSTOMER, A LIST OF PROVI DERS WHO ARE REG STERED PURSUANT TO THI S
ARTI CLE. EACH PROVI DER SHALL CONSPI CUOUSLY POST |ITS CERTIFICATE OF
REG STRATI ON AT I TS PLACE OF BUSI NESS.

5. | MM GRANT ASSI STANCE SERVICE PROVI DERS WHO HAVE REG STERED MUST
| NFORM THE SECRETARY OF STATE OF ANY CHANGES IN THEIR NAME, ADDRESSES,
OR TELEPHONE NUMBERS W THI N THI RTY DAYS OF SUCH CHANGE.

6. THE SECRETARY OF STATE SHALL ESTABLISH A PROCEDURE FOR FI LI NG
COVPLAI NTS AND | NVESTI GATI NG THE COWVPLAI NT ON BEHALF OF AN | NJURED PARTY
OR ANY OTHER PARTY WHO, UPON | NFORMATI ON AND BELI EF, CLAIMS A VI CLATI ON
OF TH S ARTI CLE. THE SECRETARY OF STATE SHALL | NI TI ATE ANY | NVESTI GATI ON
NO LATER THAN THI RTY DAYS AFTER RECElI PT OF A COVPLAI NT AND, WHEN APPRO-
PRI ATE, MAY REFER ANY SUCH MATTER FOR PROSECUTI ON TO THE ATTORNEY CGENER-
AL OR OTHER APPROPRI ATE LAW ENFORCEMENT AUTHORI TY.

7. THE DEPARTMENT OF STATE SHALL HAVE THE PONER TO REVOKE OR SUSPEND
ANY CERTI FI CATE OF REGQ STRATI ON, OR REPRI MAND ANY REG STRANT OR DENY AN
APPLI CATI ON FOR A CERTI FI CATE OF REGQ STRATI ON OR RENEWAL THEREOF UPON
PROCF:

(A) THAT THE APPLICANT OR REG STRANT HAS VIOLATED ANY OF THE
PROVI SIONS OF THIS ARTICLE OR THE RULES AND REGULATIONS PROVULGATED
HEREUNDER;

(B) THAT THE APPLI CANT OR REG STRANT HAS PRACTI CED FRAUD, DECEIT OR
M SREPRESENTATI ON OR BEEN CONVI CTED OF A FELONY;

(© THAT THE APPLI CANT OR REQ STRANT HAS MADE A MATERI AL M SSTATEMENT
I N THE APPLI CATI ON FOR OR RENEWAL OF HI' S OR HER REG STRATI ON;

(D) THAT THE APPLI CANT OR REG STRANT HAS DEMONSTRATED | NCOVWPETENCE OR
UNTRUSTWORTHI NESS | N H'S OR HER ACTI ONS.

8. ALL FEES AND OTHER MONEYS DERI VED FROM THE OPERATION OF THIS ARTI -
CLE SHALL ON THE FI FTH DAY OF EACH MONTH BE PAI D BY THE DEPARTMENT OF
STATE | NTO THE STATE TREASURY.

S 3. Subdivision 9 of section 460-d of the general business law, as
anmended by chapter 206 of the |aws of 2014, is anended and three new
subdi visions 16, 17 and 18 are added to read as foll ows:

9. Make any m srepresentation or false statenment, directly or indi-
rectly, [INCLUDING BUT NOT LIMTED TO, FALSELY REPRESENTI NG THAT THE
OFFERI NG OR PROVI SI ON OF SERVI CES | S NECESSARY, OR THAT THE LI FE, SAFETY
OR WELFARE OF THE CUSTOMER OR HHS OR HER FAMLY WOULD BE ADVERSELY
AFFECTED |F THE SERVICES OF AN | MM GRANT ASSI STANCE SERVI CES PROVI DER
ARE NOT PROVI DED.

16. PROVIDE | MM GRANT ASSI STANCE SERVICES W THOUT HAVING FIRST
OBTAINED FROM THE DEPARTMENT OF STATE A CURRENT, VALI D CERTI FI CATE OF
REG STRATI ON PURSUANT TO SECTI ON FOUR HUNDRED SI XTY-L OF TH' S ARTICLE
AND HAVING IN FULL FORCE AND EFFECT A BOND, CONTRACT OF | NDEMNITY OR
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| RREVOCABLE LETTER OF CREDI T PURSUANT TO SECTI ON FOUR HUNDRED SI XTY-G OF
TH' S ARTI CLE

17. ADVERTI SE OR OTHERW SE DI SSEM NATE BY ANY MEANS ANY STATEMENT OR
OTHER REPRESENTATI ON | NDI CATI NG DI RECTLY OR BY | MPLI CATION THAT HE OR
SHE ENGAGES I N THE BUSI NESS OF | MM GRANT ASSI STANCE SERVI CE PROVI DER OR
ACTS I N THE CAPACITY OF AN | MM GRANT ASSI STANCE SERVICE PROVIDER OR
PROPCSES TO ENGAGE |IN THE BUSI NESS OR ACT IN THE CAPACI TY OF AN | MM -
GRANT ASSI STANCE SERVI CE PROVI DER, UNLESS HE OR SHE HAS ON FILE WTH THE
SECRETARY OF STATE A VALI D CERTI FI CATE OF REG STRATI ON PURSUANT TO THI'S
ARTI CLE AND A BOND, CONTRACT OF | NDEMNI TY OR | RREVOCABLE LETTER OF CRED-
IT, IN THE AMOUNT AND SUBJECT TO THE TERMS DESCRI BED | N SECTI ON FOUR
HUNDRED SI XTY-G OF THI S ARTI CLE

18. FAIL TO REVEAL TO THE CLI ENT OR CUSTOVER OF SUCH PROVI DER A MATE-
RI AL FACT REGARDI NG AN | MM GRATI ON MATTER OR REGARDI NG SERVI CES, WH CH
FACT COULD NOT BE REASONABLY KNOWN TO THE CLI ENT, THE OM SSI ON OF WHI CH
TENDS TO M SLEAD OR DECEI VE THE CLI ENT OR CUSTOMVER

S 4. Sections 460-f, 460-h and 460-i of the general business law, as
anended by chapter 206 of the |aws of 2014, are anmended to read as
fol | ows:

S 460-f. Surety requirenent. Every provider shall mintain in ful
force and effect for the entire period during which the provider
provi des imm grant assistance services and for one year after the
provider ceased to do business as an imrgrant assistance service
provi der, a bond, contract of indemity, or irrevocable letter of cred-
it, payable to the people of the state of New York, in the principa
amount of fifty thousand dollars; provided, however, that every provider
that receives in excess of two hundred fifty thousand dollars in total
fees and other conpensation for providing i mm grant assistance service
during any twel ve-nonth period shall maintain in full force and effect a
bond, contract of indemity, or irrevocable letter of credit, payable to
the people of the state of New York, in the principal amount of twenty
percent of such total fees and conpensation. Such surety shall be for
the benefit of any custoner who does not receive a refund of fees from
the provider to which he or she is entitled, or is otherw se injured by
the provider. The attorney general on behalf of the customer or the
custoner in his or her own nane, nay nmintain an action against the
provi der and the surety. THE SECRETARY OF STATE SHALL POST | NFORVATI ON
ON THE DEPARTMENT OF STATE WEBSI TE DEMONSTRATI NG THAT THE | MM GRATI ON
PROVIDER | S | N COVPLI ANCE W TH THE BOND AS REQUI RED BY THI S SECTI ON

S 460-h. Enforcenent. 1. Upon any violation of this article, an appli-
cation nmay be nade by the attorney general in the name of the people of
the state to a court having jurisdiction to issue an injunction, and
upon notice to the respondent of not fewer than five days, to enjoin and
restrain the continuance of the violation. If it shall appear to the
satisfaction of the <court or justice that the defendant has, in fact,
violated this article, an injunction nay be issued by such court or
justice, enjoining and restraining any further violation, wthout
requiring proof that any person has, in fact, been injured or damaged
thereby. 1In any such proceeding, the court may nake all owances to the
attorney general as provided in paragraph six of subdivision (a) of
section eighty-three hundred three of the civil practice | aw and rul es,
and direct restitution. Wenever the court shall determne that a
violation of this article has occurred, the court nmay inpose a civil
penalty of not nore than [ten thousand dollars] TWENTY THOUSAND DOLLARS
for each violation, PROVIDED HOMNEVER, THE COURT MAY | MPCSE A CIVIL
PENALTY OF NOT MORE THAN TWENTY- FI VE THOUSAND DOLLARS FOR A VI OLATI ON OF
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SUBDI VI SION ONE, TWO, THREE, SIX, SEVEN OR SIXTEEN OF SECTION FOUR
HUNDRED SI XTY-D OF THI S ARTI CLE.

2. A PERSON CLAI M NG TO BE AGGRI EVED BY ANY VI OLATI ON OF THI S ARTI CLE
BY A PROVI DER MAY BRING A ClVIL ACTI ON FOR | NJUNCTI VE RELI EF, DAMAGES OR
BOTH. THE COURT SHALL GRANT A PREVAI LI NG PLAI NTI FF REASONABLE ATTORNEYS'
FEES AND COSTS. ANY RECOVERY OR PROCEEDI NG IN A CIVIL ACTION SHALL NOT
PRECLUDE AN ACTION BY THE ATTORNEY GENERAL OR DI STRICT ATTORNEY TO
PURSUE CRI M NAL CHARGES AGAI NST AN | MM GRANT ASSI STANCE SERVI CE PROVI D-
ER. M N MAL RECOVERY FOR THE PLAI NTI FF SHALL BE FI VE THOUSAND DOLLARS.

S 460-i. Violations. [Any] 1. EXCEPT AS PROVIDED | N SUBDI VI SION TWO OF
THI'S SECTION, ANY violation of any provision of this article shall be a
cl ass A m sdeneanor, and upon conviction thereof, shall be punishabl e by
a fine of not nore than one thousand dollars, or by inprisonnent for not
nore than one year, or by both such fine and inprisonnent; provided
however, a second or subsequent offense shall be punishable by a fine of
not nore than three thousand dollars or by inprisonnent for not nore
t han one year, or by both such fine and inprisonnent. In addition, the
court nmmy order as part of the sentence inposed restitution or repara-
tion to the victimof the crime pursuant to section 60.27 of the penal
law. The attorney general shall have the power to prosecute any
violation of this article.

2. ANY VI OLATION OF SUBDIVISION ONE, TWO, THREE, SIX, SEVEN OR
S| XTEEN OF SECTI ON FOUR HUNDRED SI XTY-D OF THI S ARTI CLE SHALL BE A CLASS
E FELONY, PROVIDED HONEVER THAT ANY SUCH VI OLATI ON SHALL BE A CLASS D
FELONY WHEN COW TTED BY A PERSON WHO HAS PREVI QUSLY BEEN CONVI CTED OF
ANY SUCH VI OLATI ON | N THE PRECEDI NG TEN YEARS.

S 5. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw, provi ded, however t hat
effective immedi ately, the addition, anendnent and/or repeal of any rule
or regul ation necessary for the inplenmentation of this act on its effec-
tive date are authorized and directed to be nade and conpleted on or
bef ore such effective date.



