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AN ACT to amend the state finance law, in relation to requiring state
agencies to provide certain information to unsuccessful bidders during
t he debriefing process

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph c¢ of subdivision 9 of section 163 of the state
finance | aw, as anended by chapter 137 of the |laws of 2008, is anended
to read as foll ows:

c. (1) Where provided in the solicitation, state agencies may require
clarification fromofferers for purposes of assuring a full understand-
ing of responsiveness to the solicitation requirenents. \Were provided
for in the solicitation, revisions may be permtted from all offerers
deternmined to be susceptible of being selected for contract award, prior
to award. O ferers shall be accorded fair and equal treatnent with
respect to their opportunity for discussion and revision of offers. [A]

(I'l) WTH N FI FTEEN DAYS OF THE SELECTI ON OF A WNNI NG BID BY A STATE
AGENCY AND PRIOR TO THE SUBM SSI ON FOR APPROVAL OF A CONTRACT TO THE
OFFI CE OF THE STATE COWPTROLLER, ALL BIDDERS SHALL BE ADVISED OF THE
COVPLETI ON OF THE SELECTI ON PROCESS.

(I'11) FOR ANY CONTRACT ESTABLI SHED AS A CENTRALI ZED CONTRACT BY THE
OFFI CE OF GENERAL SERVICES, WTHI N FI FTEEN DAYS OF SELECTION OF THE
WNNING BID BY THE OFFICE OF GENERAL SERVI CES, ALL BI DDERS SHALL BE
ADVI SED OF THE COWPLETI ON OF THE SELECTI ON PROCESS.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(1V) THE OPPORTUNI TY FOR AN UNSUCCESSFUL BI DDER TO SEEK A DEBRI EFI NG
SHALL BE STATED |IN THE SOLI Cl TATI ON, WHI CH SHALL PROVI DE A REASONABLE
TI ME FOR REQUESTI NG A DEBRI EFI NG

IN RELATION TO THE AWARD OF ANY CONTRACT W TH A TOTAL VALUE OF
LESS THAN FI VE HUNDRED THOUSAND DOLLARS, A state agency shall, upon
request, provide [a] AN IN-PERSON OR, |F NECESSARY, A VI DEO- CONFERENCED
debriefing to any unsuccessful offerer that responded to a request for
proposal or an invitation for bids, regarding the reasons that the
proposal or bid submtted by the unsuccessful offerer was not sel ected
for an award. [The opportunity for an unsuccessful offerer to seek a
debriefing shall be stated in the solicitation, which shall provide a
reasonabl e tinme for requesting a debriefing.]

(M) I N RELATION TO THE AWARD OF A CONTRACT W TH A TOTAL VALUE OF FI VE
HUNDRED THOUSAND OR MORE DOLLARS, A STATE AGENCY SHALL, UPON REQUEST,
PROVI DE AN | N- PERSON OR, | F NECESSARY, A VI DEO- CONFERENCED DEBRI EFI NG TO
ANY UNSUCCESSFUL OFFERER THAT RESPONDED TO A REQUEST FOR PROPOSAL OR
I NVI TATION FOR BIDS. SUCH DEBRIEFING SHALL | NCLUDE, BUT NEED NOT BE
LIMTED TO, THOROUGH WRI TTEN EXPLANATI ONS OF: (A) THE REASONS THAT THE
PROPCSAL OR BI D SUBM TTED BY THE UNSUCCESSFUL OFFERER WAS NOT SELECTED
FOR AWARD; (B) THE QUALI TATI VE AND QUANTI TATI VE ANALYSI S EMPLOYED BY THE
AGENCY | N ASSESSI NG THE RELATIVE MERI TS OF EACH BID; (C THE APPLI CATI ON
OF EACH OF THE SELECTION CRITERI A TO EACH BID;, AND (D) WHY THE W NNI NG
Bl D WAS SELECTED.

(M) AFTER THE WRI TTEN EXPLANATI ONS DESCRI BED | N SUBPARAGRAPH (VI) OF
TH'S PARAGRAPH HAVE BEEN PROVI DED, THE STATE AGENCY, UPON THE WRI TTEN
REQUEST OF AN UNSUCCESSFUL OFFERER, AND W THI N FI FTEEN DAYS OF THE WRI T-
TEN EXPLANATI ON, SHALL PROVI DE A REASONABLE OPPORTUNI TY FOR SUCH UNSUC-
CESSFUL BI DDER TO DI SCUSS W TH AGENCY PERSONNEL WHO VWERE | NVOLVED | N AND
ARE KNOW.EDGEABLE ABOUT THE BI D EVALUATI ON PROCESS CONCERNI NG THE WRI T-
TEN EXPLANATI ONS. SUCH PERSONNEL SHALL ALSO PROVI DE, TO THE EXTENT PRAC-
TI CABLE, ADVICE AND GUIDANCE TO THE UNSUCCESSFUL OFFERER CONCERNI NG
METHODS OF | MPROVI NG BI DS BY SUCH OFFERER.

S 2. This act shall take effect immediately; provided that the anend-
nments to section 163 of the state finance |aw nmade by section one of
this act shall not affect the repeal of such section and shall be deened
repeal ed therew th.



