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STATE OF NEW YORK

34
2015- 2016 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 7, 2015

I ntroduced by Sens. HOYLMAN, G ANARI S, KRUEGER, PERKINS, SERRANO, STAVI -
SKY -- read twice and ordered printed, and when printed to be commt-
ted to the Committee on Investigations and Governnment QOperations

AN ACT to anend the legislative law, in relation to prohibiting nenbers
of the legislature fromreceiving certain incone and establishing the
conmmi ssion on | egislative conmpensati on

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The legislative law is anmended by adding two new secti ons
5-b and 5-c to read as foll ows:

S 5-B. PROH BI TI ON ON QUTSI DE EARNED | NCOVE FOR MEMBERS. 1. STARTI NG
IN CALENDAR YEAR TWD THOUSAND SI XTEEN, A MEMBER OF THE LEG SLATURE MAY
NOT HAVE OUTSI DE EARNED | NCOVE ATTRI BUTABLE TO SUCH YEAR WHI CH EXCEEDS
FI FTEEN PERCENT OF THE GROSS ANNUAL SALARY OF MEMBERS OF THE LEQ SLA-
TURE, PURSUANT TO SECTION FI VE OF TH' S ARTI CLE.

2. A FOR THE PURPOCSES OF THIS SECTION, THE TERM "OQUTSIDE EARNED
I NCOVE" |INCLUDES, BUT IS NOI LIMTED TO WAGES, SALARIES, FEES, AND
OTHER FORMS OF COVPENSATI ON FOR SERVI CES ACTUALLY RENDERED.

B. FOR THE PURPOSES OF THI S SECTI ON, THE TERM " OUTSI DE EARNED | NCOVE"
DOES NOT | NCLUDE:

(1) SALARY, BENEFI TS, AND ALLOMNCES PAI D BY NEW YORK STATE;

(2) |INCOVE ATTRIBUTABLE TO SERVICE WTH THE M LI TARY RESERVES OR
NATI ONAL GUARD;

(3) I NCOVE FROM PENSI ONS AND OTHER CONTI NUI NG BENEFI TS ATTRI BUTABLE TO
PREVI QUS EMPLOYMENT OR SERVI CES;

(4) 1 NCOVE FROM | NVESTMENT ACTI VI TI ES, WHERE THE MEMBER S SERVI CES ARE
NOT A MATERI AL FACTOR I N THE PRODUCTI ON OF | NCOVE;

(5) INCOVE FROM A TRADE OR BUSI NESS I N WH CH THE MEMBER OR THEI R FAM -
LY HOLDS A CONTROLLI NG | NTEREST, WHERE THE MEMBER S SERVI CES ARE NOT A
MATERI AL FACTOR I N THE PRODUCTI ON OF | NCOVE;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(6) COPYRI GHT ROYALTIES, FEES, AND THEI R FUNCTI ONAL EQUI VALENT, FROM
THE USE OR SALE OF COPYRI GHT, PATENT AND SI M LAR FORM5S OF | NTELLECTUAL
PROPERTY RIGHTS, WHEN RECEI VED FROM ESTABLI SHED USERS OR PURCHASERS OF
THOSE RI GHTS; AND

(7) COVWPENSATION FOR SERVICES ACTUALLY RENDERED PRIOR TO JANUARY
FI RST, TWO THOUSAND SI XTEEN, OR PRI OR TO BEING SWORN N AS A MEMBER OF
THE LEGQ SLATURE.

3. NOTW THSTANDI NG ANY OTHER PROVISIONS OF LAWTO THE CONTRARY,
MEMBERS OF THE LEGQ SLATURE ARE PROHI Bl TED FROM

A. RECEI VI NG COVPENSATI ON FOR AFFI LI ATI NG WTH OR BEI NG EMPLOYED BY A
FIRM  PARTNERSHI P, ASSOCI ATI ON, CORPORATION, OR OTHER ENTITY THAT
PROVI DES PROFESSI ONAL SERVI CES | NVOLVING A FI DUCI ARY RELATI ONSHI P,
EXCEPT FOR THE PRACTI CE OF MEDI ClI NE;

B. PERM TTI NG THEI R NAME TO BE USED BY SUCH A FI RM PARTNERSHI P, ASSO-
Cl ATI ON, CORPORATI ON, OR OTHER ENTI TY,;

C. RECEI VI NG COVPENSATI ON FOR PRACTI CI NG A PROFESSI ON THAT | NVOLVES A
FI DUCI ARY RELATI ONSHI P EXCEPT FOR THE PRACTI CE OF MEDI Cl NE;

D. RECEI VI NG COVPENSATI ON AS AN OFFI CER OR MEMBER OF THE BOARD OF AN
ASSCCI ATI ON, CORPORATI ON, OR OTHER ENTI TY;

E. RECEI VI NG COVPENSATI ON FOR TEACH NG, W THOUT PRI OR NOTI FI CATI ON TO
AND APPROVAL FROM THE LEGQ SLATI VE ETH CS COWM SSI ON;

F. RECEI VI NG ADVANCE PAYMENTS ON COPYRI GHT ROYALTI ES, FEES, AND THEIR
FUNCTI ONAL EQUI VALENTS.

4. A MEMBER OF THE LEGQ SLATURE WHO KNOW NGLY AND W LLFULLY VI OLATES
THE PROVI SIONS OF THI S SECTI ON SHALL BE SUBJECT TO A CIVIL PENALTY IN AN
AMOUNT NOT TO EXCEED FORTY THOUSAND DOLLARS. ASSESSMENT OF A CdWVIL
PENALTY SHALL BE MADE BY THE LEQ SLATI VE ETHI CS COWM SSI ON. THE LEQ SLA-
TI'VE ETH CS COW SSI ON, ACTI NG PURSUANT TO SUBDI VI SI ON ELEVEN OF SECTI ON
El GATY OF THE LEQ SLATI VE LAW MAY, INLIEU OF OR IN ADDI TITON TO A CIVIL
PENALTY, REFER A VI OLATI ON TO THE APPROPRI ATE PROSECUTCOR AND UPON SUCH
CONVI CTI ON, BUT ONLY AFTER SUCH REFERRAL, SUCH VIOLATION SHALL BE
PUNI SHABLE AS A CLASS A M SDEMEANCR.

S 5-C. COW SSION  ON LEG SLATI VE COVPENSATI ON. 1. ON THE FI RST OF
APRIL OF EVERY FOURTH YEAR, COMMENCING APRIL FIRST, TWO THOUSAND
SI XTEEN, THERE SHALL BE ESTABL| SHED FOR SUCH YEAR A COW SSI ON ON LEG S-
LATI VE COVPENSATI ON TO EXAM NE, EVALUATE AND MAKE RECOMVENDATI ONS W TH
RESPECT TO ADEQUATE LEVELS OF COVMPENSATI ON AND NON- SALARY BENEFI TS FOR
MEMBERS OF THE STATE LEGQ SLATURE. | N ACCORDANCE W TH THE PROVI SI ONS OF
TH' S SECTI ON, THE COMM SSI ON SHALL:

A. EXAM NE THE PREVAI LI NG ADEQUACY OF PAY LEVELS AND NON- SALARY BENE-
FITS RECElIVED BY MEMBERS OF THE STATE LEGQ SLATURE AND DETERM NE WHETHER
ANY OF SUCH PAY LEVELS WARRANT ADJUSTMENT; AND

B. DETERM NE WHETHER, FOR ANY OF THE FOUR YEARS COWMENCING ON THE
FIRST OF APRIL OF SUCH YEARS, FOLLOW NG THE YEAR I N VH CH THE COWM SS| ON
IS ESTABLI SHED, THE ANNUAL SALARI ES FOR THE MEMBERS OF THE STATE LEG S-
LATURE WARRANT ADJUSTMENT.

IN DI SCHARG NG | TS RESPONSI Bl LI TI ES UNDER PARAGRAPHS A AND B OF THI' S
SUBDI VI SIQN, THE COW SSION SHALL TAKE | NTO ACCOUNT ALL APPROPRI ATE
FACTORS | NCLUDI NG, BUT NOT LIMTED TO. THE OVERALL ECONOM C CLI MATE;
RATES OF | NFLATION; CHANGES | N PUBLI G- SECTOR SPENDI NG THE LEVELS OF
COVPENSATI ON AND NON- SALARY BENEFI TS RECEIVED BY JUDGES, EXECUTI VE
BRANCH OFFICIALS AND LEGQ SLATORS OF OIHER STATES AND OF THE FEDERAL
GOVERNMENT; THE LEVELS OF COVPENSATI ON AND NON- SALARY BENEFI TS RECEI VED
BY PROFESSI ONALS | N GOVERNMVENT, ACADEM A AND PRI VATE AND NONPROFI T
ENTERPRI SE; AND THE STATE' S ABILITY TO FUND | NCREASES | N COVWPENSATI ON
AND NON- SALARY BENEFI TS.
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2. THE COW SSION SHALL CONSI ST OF NINE MEMBERS TO BE APPO NTED AS
FOLLONS: THREE SHALL BE APPO NTED BY THE GOVERNOR, ONE SHALL BE
APPO NTED BY THE TEMPORARY PRESIDENT OF THE SENATE; ONE SHALL BE
APPO NTED BY THE SPEAKER OF THE ASSEMBLY; ONE SHALL BE APPO NTED BY THE
SENATE M NORI TY LEADER, ONE SHALL BE APPO NTED BY THE ASSEMBLY M NORI TY
LEADER;, AND TWO SHALL BE APPO NTED BY THE STATE COVWTROLLER THE MEMBERS
APPO NTED SHALL NOT BE EMPLOYEES OF THE STATE OR ANY PCLI TI CAL SUBDI VI -
SION THERECF. THE GOVERNOR SHALL DESI GNATE THE CHAI R OF THE COVM SSI ON
FROM AMONG THE MEMBERS SO APPO NTED. VACANCIES IN THE COW SSI ON  SHALL
BE FILLED IN THE SAVME MANNER AS ORI G NAL APPO NTMENTS. TO THE EXTENT
PRACTI CABLE, MEMBERS OF THE COMM SSI ON SHALL HAVE EXPERIENCE IN ONE OR
MORE OF THE FOLLOW NG DETERM NATI ON OF EXECUTI VE COVPENSATI ON, HUMAN
RESOURCE ADM NI STRATI ON AND FI NANCI AL MANAGEMENT.

3. THE COW SSI ON MAY MEET WTHI N AND W THOUT THE STATE, MAY HOLD
PUBLI C HEARI NGS AND SHALL HAVE ALL THE POWERS OF A LEGQ SLATI VE COW TTEE
PURSUANT TO THI S CHAPTER

4. THE MEMBERS OF THE COWM SSI ON SHALL RECEI VE NO COVPENSATI ON FOR
THEI R SERVI CES BUT SHALL BE ALLOWED THEI R ACTUAL AND NECESSARY EXPENSES
| NCURRED | N THE PERFORMANCE OF THEI R DUTI ES HEREUNDER

5. TO THE MAXI MUM EXTENT FEASI BLE, THE COWM SSI ON SHALL BE ENTI TLED TO
REQUEST AND RECEI VE AND SHALL UTI LI ZE AND BE PROVI DED W TH SUCH FACI LI -
TIES, RESOURCES AND DATA OF ANY COURT, DEPARTMENT, DIVISIQON, BOARD,
BUREAU, COWM SSI ON, AGENCY OR PUBLI C AUTHORI TY OF THE STATE OR ANY PQLI -
TI CAL SUBDI VI SI ON THERECF AS | T MAY REASONABLY REQUEST TO PROPERLY CARRY
QUT | TS PONERS AND DUTI ES PURSUANT TO THI S SECTI ON.

6. THE COW SSI ON MAY REQUEST, AND SHALL RECEI VE, REASONABLE ASSI ST-
ANCE FROM STATE AGENCY PERSONNEL AS NECESSARY FOR THE PERFORMANCE OF I TS
FUNCTI ONS.

7. THE COW SSI ON SHALL MAKE A REPORT TO THE GOVERNOR, THE STATE COWP-
TROLLER AND THE LEG SLATURE OF | TS FI NDI NGS, CONCLUSI ONS, DETERM NATI ONS
AND RECOMMENDATI ONS, | F ANY, NOT LATER THAN ONE HUNDRED FI FTY DAYS AFTER
| TS ESTABLI SHVENT. EACH RECOMVENDATI ON MADE TO | MPLEMENT A DETERM NATI ON
PURSUANT TO PARAGRAPH B OF SUBDI VI SION ONE OF THIS SECTION SHALL HAVE
THE FORCE OF LAW AND SHALL SUPERSEDE | NCONSI STENT PROVI SI ONS OF SECTI ON
FIVE OF TH' S ARTICLE, UNLESS MODI FI ED OR ABROGATED BY STATUTE PRI OR TO
APRI L FIRST OF THE YEAR AS TO WHI CH SUCH DETERM NATI ON APPLI ES.

8. UPON THE MAKI NG OF | TS REPORT AS PROVIDED I N SUBDI VI SION SEVEN OF
THI S SECTI ON, EACH COWM SSI ON ESTABLI SHED PURSUANT TO THI S SECTI ON SHALL
BE DEEMED DI SSOLVED.

9. NOTW THSTANDI NG THE PROVI SIONS OF THI S SECTI ON OR OF ANY OTHER LAW
EACH | NCREASE | N SALARY OR COVPENSATI ON OF ANY MEMBER OF THE LEG SLATURE
PROVI DED BY THI' S SECTI ON SHALL BE ADDED TO THE SALARY OR COWMPENSATI ON OF
SUCH MEMBER AT THE BEG NNING OF THAT PAYROLL PERI OD THE FI RST DAY OF
VWHI CH | S NEAREST TO THE EFFECTI VE DATE OF SUCH | NCREASE AS PROVIDED IN
THI'S SECTION, OR AT THE BEA NNI NG OF THE EARLI ER OF TWO PAYROLL PERI ODS
THE FI RST DAYS OF WHI CH ARE NEAREST BUT EQUALLY NEAR TO THE EFFECTI VE
DATE OF SUCH |NCREASE AS PROVIDED IN TH S SECTI ON; PROVI DED, HOWEVER,
THE PAYMENT OF SUCH SALARY | NCREASE PURSUANT TO THIS SECTION ON A DATE
PRIOR THERETO |INSTEAD OF ON SUCH EFFECTI VE DATE, SHALL NOT OPERATE TO
CONFER ANY ADDI Tl ONAL SALARY RI GHTS OR BENEFI TS ON SUCH MEMBER

10. THE ANNUAL SALARI ES AS PRESCRI BED PURSUANT TO THI S SECTI ON FOR THE
MEMBERS OF THE STATE LEG SLATURE WHENEVER ADJUSTED PURSUANT TO THE
PROVI SIONS OF THI S SECTI ON, SHALL BE ROUNDED UP TO THE NEAREST MJLTI PLE
OF ONE HUNDRED DOLLARS.

S 2. Subdivision 7 of section 80 of the legislative |law is anended by
addi ng a new paragraph f-1 to read as foll ows:
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F-1. PROMULGATE GUI DELI NES FOR MEMBERS OF THE LEG SLATURE TO REQUEST
PERM SSI ON FROM THE COWM SSI ON TO ACCEPT COVPENSATI ON FOR TEACHI NG, AND
PROMULGATE GUI DELI NES FOR THE COWM SSI ON TO EVALUATE AND | SSUE A DETER-
M NATI ON FOR SUCH REQUESTS.

S 3. Paragraph (a) of subdivision 9 of section 80 of the |legislative
| aw, as anended by section 9 of part A of chapter 399 of the Ilaws of
2011, is anmended to read as foll ows:

(a) An individual subject to the jurisdiction of the comm ssion with
respect to the inposition of penalties who knowingly and intentionally
violates the provisions of subdivisions tw through five-a, seven,
eight, twelve, fourteen or fifteen of section seventy-three of the
public officers law OR SECTION FIVE-B OF THE LEQ SLATIVE LAWor a
reporting individual who knowingly and wilfully fails to file an annua
statement of financial disclosure or who knowingly and wilfully with
intent to deceive nakes a false statenment or gives information which
such individual knows to be fal se on such statenent of financial disclo-
sure filed pursuant to section seventy-three-a of the public officers
| aw shal | be subject to a civil penalty in an amount not to exceed forty
t housand dollars and the value of any gift, conpensation or benefit
received as a result of such violation. Any such individual who know ng-
ly and intentionally violates the provisions of paragraph a, b, c, d, e,
g, or i of subdivision three of section seventy-four of the public offi-
cers law shall be subject to a civil penalty in an anmobunt not to exceed
ten thousand dollars and the value of any gift, conpensation or benefit
received as a result of such violation. Assessnent of a civil penalty
her eunder shall be made by the commission with respect to persons
subject to its jurisdiction. In assessing the anount of the civil penal-
ties to be inposed, the conm ssion shall consider the seriousness of the
violation, the amount of gain to the individual and whether the individ-
ual previously had any civil or crimnal penalties inposed pursuant to
this section, and any other factors the conm ssion deens appropriate.
For a violation of this section, other than for conduct which consti-
tutes a violation of subdivision twelve, fourteen or fifteen of section
seventy-three or section seventy-four of the public officers law, the
| egi sl ative ethics comm ssion may, in lieu of or in addition to a civil
penalty, refer a violation to the appropriate prosecutor and upon such
conviction, but only after such referral, such violation shall be
puni shable as a class A m sdeneanor. Were the conm ssion finds suffi-
cient cause, it shall refer such matter to the appropriate prosecutor. A
civil penalty for false filing may not be inposed hereunder in the event
a category of "value" or "anobunt" reported hereunder is incorrect unless
such reported information is falsely understated. Notw thstanding any
ot her provision of lawto the contrary, no other penalty, civil or crim
inal may be inposed for a failure to file, or for a false filing, of
such statenent, or a violation of subdivision six of section seventy-
three of the public officers |law, except that the appointing authority
may i npose disciplinary action as otherw se provided by law. The |[egis-

lative ethics conmssion shall be deened to be an agency within the
nmeani ng of article three of the state adm nistrative procedure act and
shall adopt rul es governing the conduct of adjudicatory proceedi ngs and

appeal s taken pursuant to a proceedi ng comenced under article seventy-
eight of the civil practice law and rules relating to the assessnent of
the civil penalties herein authorized. Such rules, which shall not be
subject to the promul gation and hearing requirenents of the state adm n-
istrative procedure act, shall provide for due process procedural nech-
ani sms substantially simlar to those set forth in such article three
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but such mechani sns need not be identical in terns or scope. Assessnent
of a civil penalty shall be final unless nodified, suspended or vacated
within thirty days of inposition, with respect to the assessnment of such
penalty, or unless such denial of request is reversed within such tine
period, and upon becoming final shall be subject to review at the
i nstance of the affected reporting individuals in a proceedi ng cormenced
against the legislative ethics comm ssion, pursuant to article seventy-
eight of the civil practice |law and rul es.
S 4. This act shall take effect January 1, 2016.



