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STATE OF NEW YORK

3398
2015- 2016 Regul ar Sessi ons
I N SENATE
February 6, 2015

Introduced by Sen. GOLDEN -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmttee on H gher Educati on

AN ACT to anend the education |aw and the public health Iaw, in relation
to the transfer of patient medical records in certain circunstances

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 40 of section 6530 of the education |aw, as
added by chapter 606 of the laws of 1991, is anmended to read as foll ows:

40. Failing to provide access by qualified persons to patient inforna-
tion in accordance with the standards set forth in [section] SECTIONS
SEVENTEEN AND eighteen of the public health | aw, SUCH SECTI ON ElI GHTEEN
as added by chapter [497] FOUR HUNDRED N NETY-SEVEN of the [|aws of
[ 1986] NI NETEEN HUNDRED EI GHTY- SI X;

S 2. The public health law is anended by adding a new section 18-b to
read as foll ows:

S 18-B. REQUI REMENT FOR TRANSFER OF | NFORVATION. 1. DEFINITIONS. FOR
THE PURPOSES OF THI S SECTI ON THE FOLLOW NG TERMS SHALL HAVE THE FOLLOW
| NG MEANI NGS:

(A) "PERMANENTLY CEASE TO DO BUSINESS IN THI S STATE" SHALL MEAN ANY
CASE WHERE A HEALTH CARE PROVI DER, HEALTH CARE FACI LI TY OR HEALTH CARE
PRACTI TI ONER WHO HAS ENGAGED I N AN ON- GO NG PRACTI CE OR BUSI NESS W THI N
THI'S STATE, PERMANENTLY CEASES TO ENGAGE | N SUCH BUSI NESS, PROVI DED
HONEVER, THAT THI S TERM SHALL NOT | NCLUDE A HEALTH CARE PRACTI TI ONER
VHOSE PRACTI CE | S MERGED, CONSOLI DATED, COMWBI NED, OR ACQUI RED BY ANOTHER
HEALTH CARE PROVI DER, HEALTH CARE FACI LI TY OR HEALTH CARE PRACTI TI ONER
AND HE OR SHE CONTINUES TO PROVIDE SERVICES | NCLUDI NG MEDICAL CARE,
DI AGNOSI S OR TREATMENT TO PATI ENTS ON A MORE THAN HALF- TI ME BASI S AS AN
EMPLOYEE, CONTRACTOR, OR OMNER OF THE MERGED, CONSCLI DATED, COMBI NED, OR
ACQUI RI NG HEALTH CARE PROVI DER OR HEALTH CARE FACI LI TY.

(B) "FAILURE TO PROVIDE ACCESS TO MEDI CAL | NFORMATION OR MEDI CAL
RECORDS" SHALL MEAN ANY CI RCUMSTANCE WHERE A HEALTH CARE PROVI DER,

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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HEALTH CARE FACI LITY OR HEALTH CARE PRACTI TIONER, AS SUCH TERMS ARE
DEFINED IN SECTION EIGHTEEN OF TH'S TITLE, SUCH SECTI ON ElI GHTEEN AS
ADDED BY CHAPTER FOUR HUNDRED NI NETY-SEVEN OF THE LAWS OF N NETEEN
HUNDRED EI GHTY-SI X, AND SECTI ON SEVENTEEN OF TH S TI TLE, THAT IS PLAN-
NI NG TO PERVANENTLY CEASE TO DO BUSI NESS | N THE STATE AND FAILS TO ACT
IN ACCORDANCE TO THE REQUI REMENTS PRESCRI BED BY THE COWM SSI ONER FOR
TRANSFER OF PATI ENT | NFORMATI ON AS SUCH TERM | S DEFI NED I N SUCH SECTI ON
EIGHTEEN OF TH'S TITLE OR PATIENT MED CAL RECORDS AS DESCRI BED I N
SECTI ON SEVENTEEN OF TH S TI TLE.

(© "HEALTH CARE PROVI DER, " "HEALTH CARE FACILITY," AND "HEALTH CARE
PRACTI TI ONER" SHALL HAVE THE SAME MEANI NG AS | N SECTI ON EI GHTEEN OF THI S
TITLE, AS ADDED BY CHAPTER FOUR HUNDRED NI NETY-SEVEN OF THE LAWS OF
NI NETEEN HUNDRED EI GHTY- Sl X.

(D) "PATI ENT | NFORVATI ON' SHALL HAVE THE SAME MEANING AS [N SECTION
El GHTEEN OF THI S TI TLE, AS ADDED BY CHAPTER FOUR HUNDRED NI NETY- SEVEN OF
THE LAWS OF NI NETEEN HUNDRED EI GHTY- Sl X.

(E) " PATIENT MEDI CAL RECORDS' SHALL MEAN THE RECORDS THAT, UPON WRI T-
TEN REQUEST BY A COVPETENT PATI ENT, PARENT OR GUARDI AN OF AN | NFANT, A
GUARDI AN  APPO NTED PURSUANT TO ARTI CLE ElI GHTY- ONE OF THE MENTAL HYQ ENE
LAW OR CONSERVATOR OF A CONSERVATEE, ARE REQUI RED TO BE PROVIDED TO A
PHYSI CI AN OR HOSPI TAL PURSUANT TO SECTI ON SEVENTEEN OF TH S TI TLE.

(F) "ACTIVELY PRACTICE'" SHALL MEAN A HEALTH CARE PRACTI TI ONER OR
HEALTH CARE PROVI DER THAT WORKS MORE THAN HALF- TI ME.

2. A HEALTH CARE PROVI DER, HEALTH CARE FACI LI TY OR HEALTH CARE PRACTI -
TI ONER THAT HAS I N I TS POSSESSI ON PATI ENT | NFORVATI ON OR PATI ENT MEDI CAL
RECORDS AND VWH CH HAS DETERM NED TO PERMANENTLY CEASE TO DO BUSI NESS OR
PRACTICE |IN TH S STATE SHALL, AT LEAST SI XTY DAYS PRI OR TO SUCH ACTI ON,
NOTI FY THE COWM SSI ONER OF | TS | NTENT TO PERMANENTLY CEASE OPERATI ONS OR
ACTI VELY PRACTICE IN THI S STATE, IN THE FORM AND MANNER PRESCRI BED BY
THE COWM SSI ONER, AND SHALL PROVI DE A COPY OF I TS PLAN, I N THE FORM AND
MANNER PRESCRI BED BY THE COWM SSI ONER, FOR TRANSFER OF PATI ENT | NFORWVA-
TION  OR PATI ENT MEDI CAL RECORDS TO ANOTHER HEALTH CARE PROVI DER, HEALTH
CARE FACILITY, HEALTH CARE PRACTITIONER, OR FURNISH A COPY TO THE
PATI ENT, AS REQUESTED BY THE PATI ENT OR REQUI RED PURSUANT TO LAW THE
SI XTY DAY REQUI REMENT FOR NOTI FI CATION TO THE COW SSI ONER  SHALL BE
WAIVED IF A HEALTH CARE PROVI DER, HEALTH CARE FACI LI TY OR HEALTH CARE
PRACTI TI ONER DETERM NES TO PERMANENTLY CEASE TO DO BUSI NESS OR ACTI VELY
PRACTI CE IN THI S STATE AS A RESULT OF | LLNESS, | NJURY OR DEATH.

3. WTH N TEN DAYS OF BEING NOTIFIED BY A HEALTH CARE PROVI DER,
HEALTH CARE FACI LITY OR HEALTH CARE PRACTITIONER OF THE HEALTH CARE
PROVI DER' S, HEALTH CARE FACI LI TY' S OR HEALTH CARE PRACTI TI ONER S DETER-
M NATI ON TO PERVANENTLY CEASE TO DO BUSI NESS OR ACTIVELY PRACTICE IN
TH S STATE, THE COWMM SSI ONER SHALL PRESCRI BE THE REQUI REMENTS FOR TRANS-
FER OF PATIENT | NFORVATI ON AND PATI ENT MEDI CAL RECORDS, PROVI DED THAT
SUCH REQUI REMENTS SHALL | NCLUDE (A) A MMXIMUM PERIOD OF TIME, NOT TO
EXCEED SIXTY DAYS FROM THE DATE THAT THE HEALTH CARE PROVI DER, HEALTH
CARE FACILITY OR HEALTH CARE PRACTI TI ONER PERVMANENTLY CEASES TO DO BUSI -
NESS OR ACTI VELY PRACTICE IN TH'S STATE, FOR THE COWLETION OF THE
TRANSFER, AND (B) A PLAN FOR NOTI FYI NG PATI ENTS THAT THE HEALTH CARE
PROVI DER, HEALTH CARE FACI LI TY OR HEALTH CARE PRACTI TI ONER | S PERMANENT-
LY CEASI NG TO DO BUSI NESS OR ACTI VELY PRACTICE I N THI S STATE AND | NFORM
I NG SUCH PATI ENTS OF THEI R RI GHT TO REQUEST THEI R PATI ENT | NFORMATI ON OR
PATI ENT MEDI CAL RECORDS BE SENT TO THE HEALTH CARE PROVI DER, HEALTH CARE
FACI LI TY OR HEALTH CARE PRACTI TIONER OF H'S OR HER CHO CE OR RETURNED TO
THEMSELVES. | F THE DETERM NATI ON TO PERMANENTLY CEASE TO DO BUSI NESS | N
TH' S STATE OR ACTI VELY PRACTICE IN TH S STATE WAS MADE AS A RESULT OF
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I LLNESS, |INJURY OR DEATH THE COW SSI ONER SHALL WORK W TH THE HEALTH
CARE PROVI DER, HEALTH CARE FACILITY OR HEALTH CARE PRACTITIONER, OR
WHERE APPROPRI ATE THE HEALTH CARE PROVI DER' S, HEALTH CARE FACILITY' S OR
HEALTH CARE PRACTITIONER S REPRESENTATIVE, TO FACILITATE NOTICE TO
PATI ENTS OF THE HEALTH CARE PROVI DER, HEALTH CARE FACILITY OR HEALTH
CARE PRACTITIONER OF H'S OR HER DECI SION TO PERVANENTLY CEASE TO DO
BUSI NESS OR ACTI VELY PRACTICE IN TH S STATE AND THE TRANSFER OF PATI ENT
MEDI CAL RECCRDS TO THE PATI ENT OR THE HEALTH CARE PROVI DER, HEALTH CARE
FACI LI TY, OR HEALTH CARE PRACTI TI ONER REQUESTED BY SUCH PATIENT. THE
COMW SSI ONER  SHALL ENSURE THAT PATI ENT MEDI CAL RECORDS ARE TRANSFERRED
IN A TI MELY MANNER AND SHALL NOT EXCEED ONE HUNDRED SI XTY DAYS AFTER
BEI NG NOTI FI ED OF THE DECI SI ON TO CEASE TO DO BUSI NESS IN TH S STATE.

4. NOTHI NG I N THI S SECTI ON SHALL AUTHORI ZE THE DI SCLOSURE OF PATI ENT
I NFORVATI ON CR PATI ENT MEDI CAL RECORDS THAT ARE PROHI Bl TED FROM DI SCLG
SURE PURSUANT TO LAW

5. | F THE COW SSI ONER SHALL DETERM NE THAT THE FAI LURE OF ANY HEALTH
CARE PROVI DER, HEALTH CARE FACILITY, OR HEALTH CARE PRACTITIONER TO
ADHERE TO THE TERMS OF THE PLAN THAT HAS BEEN APPROVED BY THE COW S-
SIONER FOR THE TRANSFER OF PATIENT | NFORVATION OR PATIENT MEDI CAL
RECORDS AND SUCH FAI LURE SHALL HAVE CAUSED OR MAY CAUSE A THREAT TO THE
HEALTH OF AN | NDI VI DUAL PATI ENT WHO | S THE SUBJECT OF SUCH | NFORVATI ON
OR MEDI CAL RECORDS BECAUSE MORE THAN SI X MONTHS HAS ELAPSED SI NCE A
PRI OR LABORATORY TEST, THE RESULTS OF WH CH ARE CONTAINED IN THE
PATI ENT' S | NFORVATI ON OR MEDI CAL RECORDS, THE COWM SSI ONER MAY ORDER NEW
LABORATORY TESTS TO BE PERFORMVED BY A PRACTI TI ONER CHOSEN OR APPROVED BY
THE COMM SSIONER. |IN ORDER TO EXPEDI TE SUCH LABORATORY TESTS, THE
COW SSI ONER MAY ORDER PAYMENT FOR SUCH LABORATORY TESTS FROM ANY
ACCOUNT UNDER THE CONTROL OF THE DEPARTMENT, AND SHALL ASSESS ANY SUCH
HEALTH CARE PROVI DER, HEALTH CARE FACI LI TY, OR HEALTH CARE PRACTI TI ONER
WHO FAILED TO RELEASE THE PATI ENT' S | NFORMATI ON OR PATI ENT' S MEDI CAL
RECORDS | N ACCORDANCE W TH THE PLAN APPROVED BY THE COWMM SSI ONER FOR THE
EXPENSES ASSCClI ATED WTH THE COST OF SUCH LABORATORY TESTS. FOR
PURPOSES OF THI'S SUBDI VI SI ON, THE TERM " LABORATORY TESTS" SHALL | NCLUDE,
BUT NOT BE LIMTED TO, TESTS AND EXAM NATI ONS ADM NI STERED I N CLI NI CAL
LABORATORI ES OR BLOOD BANKS AS THOSE TERMS ARE DEFINED IN  SECTION  FI VE
HUNDRED SEVENTY-ONE OF TH S CHAPTER.

6. |IF THE COW SSI ONER SHALL DETERM NE THAT A HEALTH CARE PROVI DER,
HEALTH CARE FACI LITY OR HEALTH CARE PRACTITIONER HAS WLLFULLY, AND
W THOUT GOOD CAUSE, FAILED TO ADHERE TO THE TERMS OF THE PLAN THAT HAS
BEEN APPROVED BY THE COWM SSI ONER FOR THE TRANSFER OF PATI ENT | NFORWVA-
TION OR PATI ENT MEDI CAL RECORDS, THE COWM SSI ONER MAY ASSESS A PENALTY
NOT' TO EXCEED FI VE HUNDRED DOLLARS FOR EACH OF THE FI RST TVENTY FAI LURES
AND TWO HUNDRED FI FTY DOLLARS FOR EACH ADDI Tl ONAL FAI LURE THEREAFTER BUT
ANY HEALTH CARE PROVI DER, HEALTH CARE FACILITY OR HEALTH CARE PRACTI -
TIONER SHALL NOT BE ASSESSED A PENALTY UNDER THI S SUBDI VI SI ON OF MORE
THAN THI RTY THOUSAND DOLLARS. AN AGGRI EVED HEALTH CARE PROVI DER, HEALTH
CARE FACILITY OR HEALTH CARE PRACTI TI ONER MAY APPEAL SUCH ASSESSMENT TO
THE MEDI CAL RECORD ACCESS REVI EW COWMM TTEES DESI GNATED BY THE COW S-
SI ONER PURSUANT TO SUBDI VI SI ON FOUR OF SECTION EI GHATEEN OF TH' S TI TLE,
SUCH SECTION AS ADDED BY CHAPTER FOUR HUNDRED NI NETY- SEVEN OF THE LAWS
OF NI NETEEN HUNDRED EI GHTY- Sl X.

7. THE PROVI SIONS OF THI S SECTI ON SHALL NOT AFFECT ANY RI GHTS AFFORDED
PURSUANT TO SECTI ON SEVENTEEN OR SECTI ON EI GHTEEN O THI'S TITLE, SUCH
SECTI ON EIGHTEEN AS ADDED BY CHAPTER FOUR HUNDRED NI NETY- SEVEN OF THE
LAWS OF NI NETEEN HUNDRED EI GHTY- SI X.
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8. ANY ASSESSMENT MADE PURSUANT TO THI S SECTION SHALL BE |IN ADDI TION
TO ANY OTHER ASSESSMENT OR PENALTY THAT IS AUTHORI ZED BY LAW

9. NOTHING IN TH S SECTI ON SHALL AFFECT OR EXTEND THE PERI OD OF TI ME
THAT A HEALTH CARE PROVI DER, HEALTH CARE FACI LI TY OR HEALTH CARE PRACTI -
TIONER | S REQUI RED TO RETAI N A PATI ENT' S MEDI CAL | NFORMATI ON AND MEDI CAL
RECORDS.

S 3. This act shall take effect imediately.



