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STATE OF NEW YORK

3375
2015- 2016 Regul ar Sessi ons
I N SENATE
February 6, 2015

Introduced by Sen. GALLIVAN -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Codes

AN ACT to anend the penal law, in relation to authorizing the transfer
of certain weapons from an estate to an i medi ate nenber of the
decedent's famly; to anend the general business law, in relation to
expanding the definition of imediate famly to include siblings,
grandparents and grandchildren as such term relates to the private
sale or disposal of certain firearns; to anmend the penal law, in
relation to the filing of approved applications for licenses to carry,

possess, repair and dispose of firearns; to amend the penal law, in
relation to certain large capacity amunition feeding devices; to
repeal section 265.37 of the penal law, relating to unl awf ul

possession of <certain amunition feeding devices; and to repea
section 400.03 of the penal lawrelating to sellers of anmunition

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph (g) of subdivision 22 of section 265.00 of the
penal |law is anended by adding a new subparagraph (vii) to read as
fol | ows:

(M) ANY WEAPON LEGALLY POSSESSED AND VALI DLY REGQ STERED PURSUANT TO
SUBDI VI SI ON SI XTEEN- A OF SECTI ON 400. 00 OF TH'S CHAPTER PRIOR TO SUCH
PERSON S DEATH AND BEQUEATHED OR PASSED THROUGH | NTESTACY TO AN | MVEDI -
ATE FAM LY MEMBER OF THE DECEASED. SUCH WEAPONS SHALL BE SUBJECT TO THE
PROVI SIONS OF PARAGRAPH (H) OF THI'S SUBDI VI SI ON. FOR PURPCSES OF THI S
SUBPARAGRAPH, THE MEANI NG OF | MVEDI ATE FAM LY MEMBER IS AS DEFINED BY
SUBDI VISION ONE OF SECTION EIGHT HUNDRED NI NETY-El GHT OF THE GENERAL
BUSI NESS LAW

S 2. Paragraph (h) of subdivision 22 of section 265.00 of the pena
law, as added by chapter 1 of the |laws of 2013, is anended to read as
fol | ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(h) (1) Any weapon defined in paragraph (e) or (f) of this subdivision
and any large capacity amunition feeding device that was legally
possessed by an individual prior to [the enactnment of the chapter of the
laws of two thousand thirteen which added this paragraph] JANUARY
FI FTEENTH, TWO THOUSAND THI RTEEN, may only be sold to, exchanged with or
di sposed of to a purchaser authorized to possess such weapons or to an
i ndi vidual or entity outside of the state provided that any such trans-
fer to an individual or entity outside of the state nust be reported to
the entity wherein the weapon is registered within seventy-two hours of
such transfer. An individual who transfers any such weapon or | arge
capacity amrunition device to an individual inside New York state or
wi thout conplying with the provisions of this paragraph shall be guilty
of a class A m sdeneanor unless such |large capacity ammunition feeding
devi ce, the possession of which is nade illegal by [the] chapter ONE of
the laws of two thousand thirteen [which added this paragraph], is
transferred within one year [of the effective date of the chapter of the
laws of two thousand thirteen which added this paragraph] JANUARY
FI FTEENTH, TWO THOUSAND FOURTEEN

(1) NOTW THSTANDI NG THE PROVI SI ONS OF SUBPARAGRAPH (1) OF THIS PARA-
GRAPH, ANY WEAPON DEFINED I N PARAGRAPH (E) OR (F) OF THI'S SUBDI VI SI ON
THAT WAS LEGALLY POSSESSED AND VALI DLY REG STERED BY AN | NDI VI DUAL PRI OR
TO H'S OR HER DEATH MAY BE TRANSFERRED BY THE ESTATE OF SUCH | NDI VI DUAL
TO ONE OF H'S OR HER | MVEDI ATE FAM LY MEMBERS. FOR PURPOSES OF THI' S
SUBPARAGRAPH, THE MEANI NG OF | MVEDI ATE FAM LY MEMBER IS AS DEFINED BY
SUBDI VISION ONE OF SECTION ElIGHT HUNDRED NI NETY-El GHT OF THE GENERAL
BUSI NESS LAW

S 3. Subdivision 1 of section 898 of the general business law, as
added by chapter 1 of the laws of 2013, is anmended to read as foll ows:

1. In addition to any other requirenents pursuant to state and feder-
al law, all sales, exchanges or disposals of firearns, rifles or shot-
guns shall be conducted in accordance with this section unless such
sal e, exchange or disposal is conducted by a |icensed inporter, |icensed
manuf acturer or licensed dealer, as those terns are defined in 18 USC S
[ 922] 921, when such sal e, exchange or disposal is conducted pursuant to
that person's federal firearns I|icense or such sale, exchange or
di sposal is between nenbers of an imediate famly. For purposes of this
section, "imedi ate famly" shall nean spouses, donestic partners, chil-
dren and step-children, SIBLINGS, GRANDPARENTS AND GRANDCHI LDREN

S 4. Subdivision 5 of section 400.00 of the penal |aw, as anended by
chapter 1 of the laws of 2013, is anmended to read as foll ows:

5. Filing of approved applications. [(a)] The application for any
license, if granted, shall be filed by the Iicensing officer with the
clerk of the county of issuance, except that in the city of New York

[
and, in the counties of Nassau and Suffolk, the |icensing officer shal
designate the place of filing in the appropriate division, bureau or
unit of the police departnment thereof, and in the county of Suffolk the

county clerk is hereby authorized to transfer all records or applica-
tions relating to firearnms to the licensing authority of that county.
[ Except as provided in paragraphs (b) through (f) of this subdivision,
the name and address] THE APPLICATION AND ANY SUPPORTI NG RECORDS
| NCLUDI NG ANY | NFORMATI ON CONTAI NED THEREI N, of any person to whom an
application for any Ilicense has been granted shall NOT be a public
record AND SHALL NOT BE SUBJECT TO DI SCLOSURE PURSUANT TO ARTI CLE SI X OF
THE PUBLI C OFFI CERS LAW Upon application by a |licensee who has changed
his OR HER pl ace of residence such records or applications shall be
transferred to the appropriate officer at the licensee's new place of
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resi dence. A duplicate copy of such application shall be filed by the
licensing officer in the executive departnent, division of state police,
Al bany, wthin ten days after issuance of the |icense. The superinten-
dent of state police may designate that such application shall be trans-
mtted to the division of state police electronically. In the event the
superintendent of the division of state police determnes that it |[|acks
any of the records required to be filed with the division, it nmay
request that such records be provided to it by the appropriate clerk,
department or authority and such clerk, departnent or authority shal
provi de the division with such records. In the event such clerk, depart-
ment or authority |acks such records, the division nmay request the
license holder provide information sufficient to constitute such record
and such license holder shall provide the division wth such inform-
tion. Such information shall be limted to the |icense holder's nane,
date of birth, gender, race, residential address, social security nunber
and firearns possessed by said Iicense holder. Nothing in this subdivi-
sion shall be construed to change the expiration date or term of such
licenses if otherwise provided for in law. Records assenbled or
collected for purposes of inclusion in the database established by this
section shall be released pursuant to a court order. Records assenbled
or collected for purposes of inclusion in the database created pursuant
to section 400.02 of this [chapter] ARTICLE shall not be subject to
di scl osure pursuant to article six of the public officers |aw

[(b) Each application for a |icense pursuant to paragraph (a) of this
subdi vi sion shall include, on a separate witten form prepared by the
di vision of state police within thirty days of the effective date of the
chapter of the laws of two thousand thirteen, which anmended this
section, and provided to the applicant at the sane time and in the sane
manner as the application for a license, an opportunity for the appli-
cant to request an exception fromhis or her application information
becom ng public record pursuant to paragraph (a) of this subdivision.
Such forms, which shall also be nade available to individuals who had
applied for or been granted a license prior to the effective date of the
chapter of the laws of two thousand thirteen which anmended this section,
shall notify applicants that, upon discovery that an applicant know ngly
provided false information, such applicant may be subject to penalties
pursuant to section 175.30 of this chapter, and further, that his or her
request for an exception shall be null and void, provided that witten
notice containing such determination is provided to the applicant.
Further, such forns shall provide each applicant an opportunity to spec-
ify the grounds on which he or she believes his or her application
i nformati on should not be publicly disclosed. These grounds, which shal
be identified on the application with a box beside each for checking, as
applicable, by the applicant, shall be as foll ows:

(i) the applicant's life or safety may be endangered by discl osure
because:

(A) the applicant is an active or retired police officer, peace offi-
cer, probation officer, parole officer, or corrections officer;

(B) the applicant is a protected person under a currently valid order
of protection;

(C the applicant is or was a witness in a crimnal proceeding involv-
ing a crimnal charge;

(D) the applicant is participating or previously participated as a
juror in a crimnal proceeding, or is or was a nenber of a grand jury;
or
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(E) the applicant is a spouse, donestic partner or household nmenber of
a person identified in this subparagraph or subparagraph (ii) of this
par agr aph, specifying which subparagraph or subparagraphs and cl auses
apply.

(ii) the applicant has reason to believe his or her life or safety may
be endangered by di sclosure due to reasons stated by the applicant.

(ii1) the applicant has reason to believe he or she nay be subject to
unwar r ant ed harassnent upon di scl osure of such information.

(c) Each formprovided for recertification pursuant to paragraph (b)
of subdivision ten of this section shall include an opportunity for the
applicant to request an exception fromthe information provided on such
form becomng public record pursuant to paragraph (a) of this subdivi-
sion. Such forns shall notify applicants that, upon discovery that an
applicant knowingly provided false information, such applicant nmay be
subject to penalties pursuant to section 175.30 of this chapter, and
further, that his or her request for an exception shall be null and
voi d, provided that witten notice containing such determnation is
provided to the applicant. Further, such forns shall provide each appli-
cant an opportunity to either decline to request the grant or continua-
tion of an exception, or specify the grounds on which he or she believes
his or her information should not be publicly disclosed. These grounds,
which shall be identified in the application with a box besi de each for
checki ng, as applicable, by the applicant, shall be the sane as provided
i n paragraph (b) of this subdivision.

(d) Information submtted on the fornms described in paragraph (b) of
thi s subdivision shall be excepted from discl osure and mai ntai ned by the
entity retaining such information separate and apart fromall other
records.

(e) (i) Upon receiving a request for exception from disclosure, the
licensing officer shall grant such exception, unless the request is
deternmined to be null and void, pursuant to paragraph (b) or (c) of this
subdi vi si on

(ii) A request for an exception fromdisclosure may be submtted at
any time, including after a license or recertification has been granted.

(ii1) If an exception is sought and granted pursuant to paragraph (b)
of this subdivision, the application information shall not be public
record, unless the request is determned to be null and void. If an
exception is sought and granted pursuant to paragraph (c) of this subdi-
vision, the information concerning such recertification application
shall not be public record, unless the request is determ ned to be nul
and voi d.

(f) The information of |icensees or applicants for a |icense shall not
be disclosed to the public during the first one hundred twenty days
following the effective date of the chapter of the |aws of two thousand
thirteen, which anended this section. After such period, the informtion
of those who had applied for or been granted a |license prior to the
preparation of the formfor requesting an exception, pursuant to para-
graph (b) of this subdivision, may be released only if such individuals
did not file a request for such an exception during the first sixty days
following such preparation; provided, however, that no informtion
contained in an application for licensure or recertification shall be
disclosed by an entity that has not conpleted processing any such
requests received during such sixty days.

(g) If a request for an exception is deternined to be null and void
pursuant to paragraph (b) or (c) of this subdivision, an applicant my
request review of such determ nation pursuant to article seventy-eight
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of the <civil practice laws and rules. Such proceedi ng must conmence
within thirty days after service of the witten notice containing the
adverse determi nation. Notice of the right to conmence such a petition,
and the tinme period therefor, shall be included in the notice of the
determination. Disclosure follow ng such a petition shall not be nade
prior to the disposition of such review]

S 5. Subdivision a of section 265.20 of the penal |aw is anended by
addi ng a new paragraph 11-a to read as foll ows:

11- A, POSSESSI ON OF A LARGE CAPACI TY AMMUNI TI ON FEEDI NG DEVI CE BY AN
[ NDI VI DUAL WHO LEGALLY POSSESSED THE LARGE CAPACI TY AMVUNI TI ON FEEDI NG
DEVI CE BEFORE APRI L FI FTEENTH, TWO THOUSAND THI RTEEN

S 6. Section 265.37 of the penal |aw is REPEALED.

S 7. Section 400.03 of the penal |aw is REPEALED.

S 8. Any funds or portion of funds allocated in the state budget or
otherwise appropriated to any office, agency or departnent for the
pur pose of inplenenting the provisions of section 400.03 of the pena
law repealed by this act shall be reallocated or appropriated for the
pur pose of hiring school resource officers in public schools in the
state.

S 9. This act shall take effect imedi ately; provided, however, that
t he provisions of section four of this act shall take effect the first
of Novenber next succeeding the date on which it shall have becone a
| aw; and provided, further, that the provisions of section five of this
act shall be deened to have been in full force and effect on and after
January 15, 2014.



