STATE OF NEW YORK

3364--B
2015- 2016 Regul ar Sessi ons
I N SENATE
February 5, 2015

Introduced by Sens. ESPAILLAT, ADDABBO AVELLA, BRESLIN, DI AZ, DILAN,
G ANARI S, HASSELL- THOWPSON, HOYLMAN, KRUEGER, MONTGOMERY, PARKER
PERALTA, PERKINS, RIVERA, SAMPSON, SAVI NO, SERRANO, SQUADRON, STAVI -
SKY, STEWART-COUSINS -- read twice and ordered printed, and when
printed to be coomitted to the Commttee on Housing, Construction and

Communi ty Devel opment -- conmittee discharged, bill anended, ordered
reprinted as anended and recomritted to said committee -- committee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted

to said conm ttee

AN ACT to anend the adm nistrative code of the city of New York, the
energency tenant protection act of nineteen seventy-four and the ener-
gency housing rent control law, in relation to recovery of certain
housi ng accomodati ons by a landlord (Part A); to anend the adm nis-
trative code of the city of New York and the energency tenant
protection act of nineteen seventy-four, in relationto limting rent
increase after vacancy of a housing accommodation; and to anend the
adm ni strative code of the city of New York, the energency tenant
protection act of nineteen seventy-four and the energency housing rent
control law, in relation to adjustnent of nmaxi mum all owabl e rent (Part
B); to anend the enmergency tenant protection act of nineteen seventy-
four, in relation to limted-profit housing conpani es and ot her buil d-
ings or structures which received project-based rental assistance
(Part C); to amend chapter 576 of the |l aws of 1974 anendi ng the ener-
gency housing rent control law relating to the control of and stabili -
zation of rent in certain cases, the energency housing rent contro
| aw, chapter 329 of the |aws of 1963 amendi ng the emergency housing
rent control law relating to recontrol of rents in Al bany, chapter 555
of the laws of 1982 anendi ng the general business |law and the adm ni s-
trative code of the city of New York relating to conversion of resi-
dential property to cooperative or condom niumownership in the city
of New York, chapter 402 of the laws of 1983 anending the genera
business law relating to conversion of rental residential property to
cooperative or condom niumownership in certain municipalities in the
counties of Nassau, Westchester and Rockland and the rent regul ation
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reformact of 1997, in relation to extending the effectiveness thereof
(Part D); to anmend the public housing law, in relation to the defi-
nition of "famly nmenber”; to amend the administrative code of the
city of New York and the enmergency tenant protection act of nineteen
seventy-four, in relation to the definition of a tenant (Part E); to
anmend the adm nistrative code of the city of New York and the energen-
cy tenant protection act of nineteen seventy-four, in relation to
maki ng conform ng technical changes; and to repeal paragraph 13 of
subdivision a of section 5 of the energency tenant protection act of
ni net een seventy-four, paragraph (n) of subdivision 2 of section 2 of
the energency housing rent control law, and section 26-504.2 and
subpar agraph (k) of paragraph 2 of subdivision e of section 26-403 of
the administrative code of the city of New York, relating to vacancy
decontrol (Part F); to amend the energency tenant protection act of
ni neteen seventy-four and the adm nistrative code of the city of New
York, in relation to the regulation of rents (Part G; to anend the
adm nistrative code of the city of New York, the enmergency tenant
protection act of nineteen seventy-four and the energency housing rent
control law, in relation to extending the length of time over which
maj or capital inprovenent expenses may be recovered and in relation to
approval of nmajor capital inprovenment rent increases (Part H); to
anmend the adm nistrative code of the city of New York and the energen-
cy housing rent control law, in relation to the establishnment of rent
adjustnents; and repealing certain provisions of the adm nistrative
code of the city of New York relating thereto (Part I); and to amend
the administrative code of the city of New York, inrelation to
surcharges for the installation or use of certain appliances in hous-
i ng accommodati ons subject to rent control (Part J)

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act enacts into |aw najor conponents of |egislation
related to rent regulations in the state of New York. Each conponent is
wholly contained within a Part identified as Parts A through J. The
effective date for each particular provision contained within such Part
is set forth in the |ast section of such Part. Any provision in any
section contained within a Part, including the effective date of the
Part, which nakes reference to a section "of this act", when wused in
connection wth that particular conponent, shall be deenmed to nmean and
refer to the corresponding section of the Part in which it is found.
Section four of this act sets forth the general effective date of this
act .

S 2. This act shall be known and nay be cited as the "Tenant
Protection Act of 2015".

PART A

Section 1. Paragraph 1 of subdivision b of section 26-408 of the
adm nistrative code of the city of New York is anmended to read as
fol | ows:

(1) The landlord seeks in good faith to recover possession of a hous-
i ng accommodati on because of i medi ate and conpelling necessity for his
or her own personal use and occupancy AS H S OR HER PRI MARY RESI DENCE or
for the use and occupancy of his or her imediate fam|ly AS THEI R PRI MA-
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RY RESIDENCE provided, however, that this subdivision shall PERMT
RECOVERY OF ONLY ONE HOUSI NG ACCOVMODATI ON AND SHALL not apply where a
menber of the household | awfully occupyi ng the housi ng acconmodation is
sixty-two years of age or ol der, has been a tenant in a housing accommo-
dation in that building for twenty years or nore, or has an inpairment
which results fromanatom cal, physiological or psychological condi-
tions, other than addiction to alcohol, ganbling, or any controlled
substance, which are denonstrable by nedically acceptable clinical and
| aborat ory di agnostic techni qgues, and which are expected to be pernanent
and which prevent the tenant from engagi ng i n any substantial gainful
enpl oynment ; or

S 2. Subparagraph (b) of paragraph 9 of subdivision ¢ of section
26-511 of the administrative code of the city of New York is anmended to
read as foll ows:

(b) where he or she seeks to recover possession of one [or nore]
dwelling [units] UNIT BECAUSE OF | MMEDI ATE AND COWVPELLI NG NECESSI TY f or
his or her own personal use and occupancy as his or her primary resi-
dence [in the city of New York and/or] OR for the use and occupancy of a
menber of his or her imediate famly as his or her primary residence
[in the city of New York], provided however, that this subparagraph
shall PERMT RECOVERY OF ONLY ONE DWELLING UNIT AND SHALL not apply
where a tenant or the spouse of a tenant |awfully occupying the dwelling
unit is sixty-two years of age or older, HAS BEEN A TENANT I N A DWELLI NG
UNI T I N THAT BU LDI NG FOR TWENTY YEARS OR MORE, or has an inpairnent
which results from anatom cal, physiological or psychol ogical condi-
tions, other than addiction to alcohol, ganbling, or any controlled
substance, which are denonstrable by nedically acceptable clinical and
| aborat ory di agnostic techni qgues, and which are expected to be pernanent
and which prevent the tenant fromengaging in any substantial gainful
enpl oynment, unless such owner offers to provide and if requested,
provi des an equi val ent or superior housing accomodati on at the sane or
| ower stabilized rent in a closely proxinmate area. The provisions of
t hi s subparagraph shall only permt one of the individual owners of any
building to recover possession of one [or nore] dwelling [units] UNIT
for his or her own personal use and/or for that of his or her imrediate
famly. [Any] A dwelling unit recovered by an owner pursuant to this
subpar agraph shall not for a period of three years be rented, |[eased,
subl eased or assigned to any person other than a person for whose bene-
fit recovery of the dwelling unit is permtted pursuant to this subpara-
graph or to the tenant in occupancy at the tine of recovery under the
same ternms as the original |ease. This subparagraph shall not be deened
to establish or elimnate any claimthat the forner tenant of the dwell -
ing unit nmay otherw se have agai nst the owner. Any such rental, | ease,
subl ease or assignment during such period to any other person may be
subject to a penalty of a forfeiture of the right to any increases in
residential rents in such building for a period of three years; or

S 3. Subdivision a of section 10 of section 4 of chapter 576 of the
| aws of 1974, constituting the emergency tenant protection act of nine-
teen seventy-four, as anended by chapter 234 of the laws of 1984, is
amended to read as foll ows:

a. For cities having a population of less than one mllion and towns
and villages, the state division of housing and conmunity renewal shal
be enmpowered to inplenment this act by appropriate regulations. Such
regul ati ons nay enconpass such specul ative or mani pul ative practices or
renting or |easing practices as the state division of housing and commu-
nity renewal determ nes constitute or are |likely to cause circunvention
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of this act. Such regul ations shall prohibit practices which are likely
to prevent any person from asserting any right or renedy granted by this
act, including but not limted to retaliatory termnation of periodic
tenanci es and shall require owners to grant a new one or two year vacan-
cy or renewal |ease at the option of the tenant, except where a nortgage
or nortgage conmtnent existing as of the | ocal effective date of this
act provides that the owner shall not grant a one-year |ease; and shal
prescri be standards with respect to the terns and conditions of new and
renewal |eases, additional rent and such related matters as security
deposits, advance rental paynments, the use of escalator clauses in | eas-
es and provision for increase in rentals for garages and other ancillary
facilities, so as to insure that the |evel of rent adjustnents author-
i zed under this lawwi |l not be subverted and nmade ineffective. Any
provision of the regulations permtting an owner to refuse to renew a
| ease on grounds that the owner seeks to recover possession of [the] A
housi ng accommodation for his OR HER own use and occupancy or for the
use and occupancy of his OR HER inmediate fanm |y shall PERMT RECOVERY
OF ONLY ONE HOUSI NG ACCOVMODATI ON, SHALL require that an owner denon-
strate i nmedi ate and conpel ling need AND THAT THE HOUSI NG ACCOVMODATI ON
WLL BE THE PROPOSED OCCUPANTS PRI MARY RESI DENCE and shall not apply
where a nenber of the housing accommobdation is sixty-two years of age or
ol der, has been a tenant in a housing accommodation in that building for
twenty years or nore, or has an inpairment which results from anatom
i cal, physiological or psychol ogical conditions, other than addiction to
al cohol, ganbling, or any controlled substance, which are denonstrable
by nedically acceptable clinical and | aboratory diagnhostic techniques,
and which are expected to be permanent and which prevent the tenant from
engagi ng in any substantial gainful enploynent.

S 4. Paragraph (a) of subdivision 2 of section 5 of chapter 274 of the
laws of 1946, constituting the enmergency housing rent control |aw, as
anended by chapter 234 of the laws of 1984, is anmended to read as
fol | ows:

(a) the landlord seeks in good faith to recover possession of A hous-
i ng [acconmodati ons] ACCOVMODATI ON because of imrediate and conpelling
necessity for his OR HER own personal use and occupancy AS H S OR HER
PRI MARY RESI DENCE or for the use and occupancy of his OR HER i mredi ate
famly AS THEI R PRI MARY RESI DENCE; provided, however, this subdivision
shall PERM T RECOVERY OF ONLY ONE HOUSI NG ACCOVMODATI ON AND SHALL not
apply where a nenber of the household I awfully occupying the housing
accomodation is sixty-two years of age or older, has been a tenant in a
housi ng accommodation in that building for twenty years or nore, or has
an i nmpairnment which results from anatonical, physiological or psychol og-
ical conditions, other than addiction to alcohol, ganbling, or any
control |l ed substance, which are denonstrable by nedically acceptable
clinical and | aboratory diagnostic techniques, and which are expected to
be permanent and which prevent the tenant from engagi ng in any substan-
tial gainful enploynent; or

S 5. This act shall take effect imediately and shall apply to any
tenant in possession at or after the tine it takes effect, regardl ess of
whether the landlord' s application for an order, refusal to renew a
| ease or refusal to extend or renew a tenancy took place before this act
shall have taken effect, provided that:

a. the anmendnents to section 26-408 of the city rent and rehabili-
tation law nmade by section one of this act shall remain in full force
and effect only as long as the public emergency requiring the regul ation
and control of residential rents and evictions continues, as provided in
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subdi vision 3 of section 1 of the |ocal energency housing rent contro
act ;

b. the anendnents to section 26-511 of the rent stabilization |aw of
ni net een hundred si xty-nine made by section two of this act shall expire
on the sane date as such | aw expires and shall not affect the expiration
of such law as provided under section 26-520 of such | aw

c. the anmendnents to subdivision a of section 10 of the energency
tenant protection act of nineteen seventy-four nade by section three of
this act shall expire on the sanme date as such act expires and shall not
affect the expiration of such act as provided in section 17 of chapter
576 of the |aws of 1974; and

d. the anendnents to paragraph (a) of subdivision 2 of section 5 of
t he emergency housing rent control |aw nade by section four of this act
shall expire on the same date as such | aw expires and shall not affect
the expiration of such | aw as provided in subdivision 2 of section 1 of
chapter 274 of the |laws of 1946.

PART B

Section 1. Paragraph 5-a of subdivision c of section 26-511 of the
adm ni strative code of the city of New York, as anended by section 7 of
part B of chapter 97 of the laws of 2011, is anended to read as foll ows:

(5-a) provides that, notw thstanding any provision of this chapter,
the legal regulated rent for any vacancy | ease entered into after the
effective date of this paragraph shall be as hereinafter provided in
this paragraph. [The previous legal regulated rent for such housing
accommodation shall be increased by the following: (i) if the vacancy
|l ease is for a termof two years, twenty percent of the previous |ega
regulated rent; or (ii) if the vacancy lease is for a termof one year
the increase shall be twenty percent of the previous |I|egal regulated
rent less an anmount equal to the difference between (a) the two year
renewal |ease guideline pronul gated by the guidelines board of the <city
of New York applied to the previous |egal regulated rent and (b) the one
year renewal |ease guideline pronul gated by the guidelines board of the
city of New York applied to the previous legal regulated rent. In addi-
tion, if] IF the legal regulated rent was not increased with respect to
such housi ng accommodati on by a permanent vacancy all owance w thin eight
years prior to a vacancy | ease executed on or after the effective date
of this paragraph, the legal regulated rent may be [further] increased
by an anount equal to the product resulting fromnultiplying such previ-
ous |l egal regulated rent by six-tenths of one percent and further nulti-
plying the amount of rent increase resulting therefromby the greater of
(A) the nunmber of years since the inposition of the Ilast pernanent
vacancy allowance, or (B) if the rent was not increased by a pernmnent
vacancy al |l onance since the housing accommbdati on becane subject to this
chapter, the nunmber of years that such housing accomodation has been
subject to this chapter. Provided that if the previous |egal regul ated
rent was | ess than three hundred dollars the total increase shall be as
cal cul ated above plus one hundred dollars per nonth. Provided, further,
that if the previous legal regulated rent was at |least three hundred
dollars and no nore than five hundred dollars in no event shall the
total increase pursuant to this paragraph be |less than one hundred
dollars per nonth. Such increase shall be [in |ieu of any all owance
authorized for the one or two year renewal conponent thereof, but shal
be] in addition to any other increases authorized pursuant to this chap-
ter including an adjustnment based upon a nmjor capital inprovenent, or a
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substantial nodification or increase of dwelling space or services, or
installation of new equipnment or inprovements or new furniture or
furni shings provided in or to the housi ng accommodati on pursuant to this
section. The increase authorized in this paragraph may not be inple-
nmented nore than one tinme in any calendar vyear, notwthstanding the
nunber of vacancy |leases entered into in such year, AND MAY NOT BE
| MPLEMENTED W THOUT THE LANDLORD PROVI DI NG TO THE NEW TENANT AN | TEM ZED
COST ACCOUNTI NG OF ALL | MPROVEMENTS CLAI MED AS PART OF SUCH | NCREASE AND
COPI ES OF THE CORRESPONDI NG RECEI PTS W TH THE LEASE AGREEMENT

S 2. Subdivision (a-1) of section 10 of section 4 of <chapter 576 of
the laws of 1974, constituting the energency tenant protection act of
ni net een seventy-four, as anended by section 8 of part B of chapter 97
of the laws of 2011, is anended to read as foll ows:

(a-1) provides that, notw thstanding any provision of this act, the
| egal regulated rent for any vacancy | ease entered into after the effec-
tive date of this subdivision shall be as hereinafter set forth. [ The
previous legal regulated rent for such housi ng accomodati on shall be
i ncreased by the following: (i) if the vacancy lease is for a term of
two vyears, twenty percent of the previous legal regulated rent; or (ii)
if the vacancy lease is for a termof one year the increase shall be
twenty percent of the previous legal regulated rent | ess an anobunt equa
to the difference between (a) the two year renewal |ease guideline
pronmul gated by the guidelines board of the county in which the housing
accommodation is located applied to the previous |egal regul ated rent
and (b) the one year renewal |ease guideline promulgated by the guide-
lines board of the county in which the housing accommobdation is |ocated
applied to the previous legal regulated rent. In addition, if] |IF the
legal regulated rent was not increased with respect to such housing
accommodati on by a permanent vacancy all owance within eight years prior
to a vacancy |lease executed on or after the effective date of this
subdi vi sion, the legal regulated rent may be [further] increased by an
anount equal to the product resulting fromnultiplying such previous
| egal regulated rent by six-tenths of one percent and further rmultiply-
ing the anopunt of rent increase resulting therefromby the greater of
(A) the nunber of years since the inposition of the Ilast pernanent
vacancy allowance, or (B) if the rent was not increased by a pernmnent
vacancy al |l onance since the housing accommbdati on becane subject to this
act, the nunmber of years that such housing accomodation has been
subject to this act. Provided that if the previous |egal regul ated rent
was | ess than three hundred dollars the total increase shall be as
cal cul at ed above plus one hundred dollars per nonth. Provided, further,
that if the previous |legal regulated rent was at |east three hundred

dollars and no nore than five hundred dollars in no event shall the
total increase pursuant to this subdivision be |ess than one hundred
dol l ars per nonth. Such increase shall be [in lieu of any allowance

authorized for the one or two year renewal conponent thereof, but shal

be] in addition to any other increases authorized pursuant to this act
including an adjustnment based upon a major capital inprovenent, or a
substantial nodification or increase of dwelling space or services, or
installation of new equipnment or inprovenents or new furniture or
furnishings provided in or to the housing accomobdation pursuant to
section six of this act. The increase authorized in this subdivision nay
not be inplenented nore than one time in any cal endar year, notwth-
standi ng the nunber of vacancy | eases entered into in such year, AND MAY
NOT BE | MPLEMENTED W THOUT THE LANDLORD PROVI DI NG TO THE NEW TENANT AN
| TEM ZED COST ACCOUNTING OF ALL | MPROVEMENTS CLAI MED AS PART OF SUCH
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| NCREASE AND COPI ES OF THE CORRESPONDI NG RECEI PTS W TH THE LEASE AGREE-
VENT.

S 3. Subparagraph (e) of paragraph 1 of subdivision g of section
26- 405 of the administrative code of the city of New York, as anended by
section 15 of part B of chapter 97 of the laws of 2011, is anended to
read as foll ows:

(e) The landlord and tenant by nutual voluntary witten agreenent
agree to a substantial increase or decrease in dwelling space or a
change in the services, furniture, furnishings or equi pnent provided in
t he housi ng accommodati ons. An adj ustnent under this subparagraph shal
be TEMPORARY UNTIL SUCH | NCREASE OR MODI FI CATION IS PAID FOR AND SHALL
BE equal to one-fortieth, in the case of a building with thirty-five or
fewer housing accommodations, or [one-sixtieth] ONE-ElI GHTY- FOURTH, in
the case of a building with nore than thirty-five housi ng accommobdati ons
where such adjustnent takes effect on or after Septenber twenty-fourth,
two thousand eleven, of the total cost incurred by the landlord in
provi di ng such nodification or increase in dwelling space, services,
furniture, furnishings or equiprment, including the cost of installation,
but excl udi ng fi nance charges AND COSMETI C | MPROVEMENTS, W TH AN ADJUST-
MENT, |IN BOTH CASES, BEING NO MORE THAN TVENTY PERCENT OF THE CURRENT
RENT, provided further that an owner who is entitled to a rent increase
pursuant to this subparagraph shall not be entitled to a further rent
I ncrease based upon the installation of simlar equipnent, or new furni-
ture or furnishings within the useful life of such new equi pment, or new
furniture or furnishings. The owner shall give witten notice to the
city rent agency of any such adjustnment pursuant to this subparagraph;
or

S 4. Paragraph 13 of subdivision c of section 26-511 of the admnis-
trative code of the city of New York, as anmended by section 16 of part B
of chapter 97 of the |laws of 2011, is anmended to read as foll ows:

(13) provides that an owner is entitled to a TEMPORARY rent increase
where there has been a substantial nodification or increase of dwelling
space or an increase in the services, or installation of new equi pment
or inmprovenents or new furniture or furnishings provided in or to a
tenant's housing accommodation UNTIL SUCH MODI FI CATI ON OR | NCREASE HAS
BEEN PAID FOR, on witten tenant consent to the rent increase. In the
case of a vacant housing accomopdation, tenant consent shall not be
requi red. The [pernmanent] TEMPORARY increase in the |egal regul ated rent
for the affected housi ng accommobdati on shall be one-fortieth, in the
case of a building with thirty-five or fewer housing acconmodati ons, or
[one-sixtieth] ONE-EIGHTY-FOURTH, in the case of a building with nore
than thirty-five housi ng accommbdati ons where such [permanent] TEMPORARY
increase takes effect on or after Septenber twenty-fourth, two thousand
el even, of the total cost incurred by the landlord in providing such
nodi fication or increase in dwelling space, services, furniture,
furnishings or equipnment, including the <cost of installation, but
excluding finance charges AND COSMETI C | MPROVEMENTS, PROVI DED, HOWEVER
THAT I N BOTH CASES, THE TEMPORARY |INCREASE IS NO MORE THAN TWENTY
PERCENT OF THE CURRENT LEGAL REGULATED RENT. Provided further that an
owner who is entitled to a rent increase pursuant to this paragraph

shall not be entitled to a further rent increase based upon the instal-
| ation of simlar equipnment, or new furniture or furnishings within the
useful |ife of such new equi pnent, or new furniture or furnishings.

S 5. Paragraph 1 of subdivision d of section 6 of section 4 of chapter
576 of the laws of 1974, constituting the emergency tenant protection
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act of nineteen seventy-four, as anended by section 18 of part B of
chapter 97 of the laws of 2011, is anended to read as foll ows:

(1) there has been a substantial nodification or increase of dwelling
space or an increase in the services, or installation of new equipnment
or inprovenents or new furniture or furnishings, provided in or to a
tenant's housi ng accommodati on, on witten tenant consent to the rent
increase. In the case of a vacant housi ng accommodati on, tenant consent
shall not be required. The [permanent] increase in the |egal regulated
rent for the affected housing accomodation shall be TEMPORARY UNTI L
SUCH MODI FI CATI ON OR | NCREASE | S PAID FOR AND SHALL BE one-fortieth, in
the case of a building with thirty-five or fewer housi ng acconmodati ons,
or [one-sixtieth] ONE-ElIGHTY-FOURTH, in the case of a building with nore
than thirty-five housing acconmopdati ons where such [permanent] increase
takes effect on or after Septenber twenty-fourth, two thousand el even,
of the total cost incurred by the landlord in providing such nodifica-
tion or increase in dwelling space, services, furniture, furnishings or
equi pnent, including the cost of installation, but excluding finance
charges AND COSMETIC | MPROVEMENTS, PROVI DED, HOWEVER, THAT |IN BOTH
CASES, THE TEMPORARY |INCREASE IS NO MORE THAN TVENTY PERCENT OF THE
CURRENT LEGAL REGULATED RENT. Provided further that an owner who s
entitled to a rent increase pursuant to this paragraph shall not be
entitled to a further rent increase based upon the installation of sim-
| ar equi pnent, or new furniture or furnishings within the useful life of
such new equi pnent, or new furniture or furnishings.

S 6. Clause 5 of the second undesi gnated paragraph of paragraph (a) of
subdi vi sion 4 of section 4 of chapter 274 of the laws of 1946, consti-
tuting the energency housing rent control |aw, as anended by section 25
of part B of chapter 97 of the laws of 2011, is anended to read as
fol | ows:

(5) the landlord and tenant by nutual voluntary witten agreenent
agree to a substantial increase or decrease in dwelling space or a
change in the services, furniture, furnishings or equi pnent provided in
t he housi ng accommodati ons; provided that an owner shall be entitled to
a TEMPORARY rent increase UNTIL SUCH MODI FI CATI ON OR | NCREASE HAS BEEN
PAI D FOR where there has been a substantial nodification or increase of
dwel ling space or an increase in the services, or installation of new
equi pnent or inprovenments or new furniture or furnishings provided in or
to a tenant's housi ng acconmodati on. The [permanent] TEMPORARY i ncrease
in the maximum rent for the affected housing accomodati on shall be
one-fortieth, in the case of a building with thirty-five or fewer hous-
ing acconmodations, or [one-sixtieth] ONE-ElI GHTY- FOURTH, in the case of
a building with nore than thirty-five housi ng accomobdati ons where such
[ permanent] TEMPORARY increase takes effect on or after Septenber twen-
ty-fourth, two thousand el even, of the total cost incurred by the |and-
lord in providing such nodification or increase in dwelling space,
services, furniture, furnishings or equipnent, including the cost of
installation, but excluding finance charges AND COSMETI C | MPROVEMENTS
PROVI DED, HOWEVER, THAT I N BOTH CASES, THE TEMPORARY | NCREASE | S NO MORE
THAN TWENTY PERCENT OF THE CURRENT RENT, AND provided further that an
owner who is entitled to a rent increase pursuant to this clause shal
not be entitled to a further rent increase based upon the installation
of simlar equiprment, or new furniture or furnishings within the useful
life of such new equi pnent, or new furniture or furnishings. The owner
shall give witten notice to the conmm ssion of any such adjustnment
pursuant to this clause; or

S 7. This act shall take effect imedi ately; provided that:
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a. the anmendnents to section 26-511 of chapter 4 of title 26 of the
adm nistrative code of the <city of New York made by sections one and
four of this act shall expire on the sane date as such law expires and
shall not affect the expiration of such | aw as provi ded under section
26-520 of such | aw

b. the anmendnents to sections 10 and 6 of the energency tenant
protection act of nineteen seventy-four nade by sections two and five of
this act shall expire on the sanme date as such act expires and shall not
affect the expiration of such act as provided in section 17 of chapter
576 of the |aws of 1974;

c. the anendnents to section 26-405 of the city rent and rehabili -
tation |law made by section three of this act shall remain in full force
and effect only as long as the public emergency requiring the regul ation
and control of residential rents and evictions continues, as provided in
subdivision 3 of section 1 of the |ocal energency housing rent contro
act; and

d. the anmendnents to section 4 of the enmergency housing rent contro
law made by section six of this act shall expire on the sane date as
such I aw expires and shall not affect the expiration of such |aw as
provided in subdivision 2 of section 1 of chapter 274 of the | aws of
1946.

PART C

Section 1. Legi slative findings and declaration of emergency. The
| egi slature hereby finds and declares that the serious public energency
which led to the enactnent of the existing laws regulating residentia
rents and evictions continues to exist; that such |laws would better
serve the public interest if certain changes were nade thereto, includ-
ing extending to certain cities, towns and villages the authority to
provide for the regulation of rents and evictions with regard to housing
accomodat i ons that cease or have ceased to be regulated pursuant to
article 2 of the private housing finance |law, known as the Mtchell-Lama
law, or pursuant to project-based section eight contracts entered into
with the federal governnent.

The legislature further recognizes that severe disruption of the
rental housing market has occurred and threatens to be exacerbated as a
result of the abrupt term nation of rent and eviction regulation when
buil dings conpleted or substantially renovated as famly units on or
after January first, nineteen hundred seventy-four exit the Mtchell-
Lana program or when buildings cease to be subject to project-based
section eight contracts. The situation had permtted speculative and
profiteering practices and has brought about the loss of vital and irre-
pl aceabl e af fordabl e housing for working persons and fanilies.

The | egislature therefore declares that in order to prevent uncertain-
ty, potential hardship and dislocation of tenants living in housing
accomodat i ons subject to governnment regulations as to rentals and
conti nued occupancy as well as those not subject to such regul ations,
the provisions of this act are necessary to protect the public health,
safety and general welfare. The necessity in the public interest for the
provi sions hereinafter enacted is hereby declared as a matter of |egis-
| ati ve determ nation.

S 2. Section 5 of section 4 of chapter 576 of the laws of 1974 consti -
tuting the emergency tenant protection act of nineteen seventy-four is
anmended by addi ng a new subdivision ¢c to read as fol |l ows:



Co~NOoOUIT~hWNE

S. 3364--B 10

C. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF THI' S SECTI ON, NOTHI NG SHALL
PREVENT THE DECLARATI ON OF AN EMERGENCY PURSUANT TO SECTION THREE OF
THIS ACT FOR RENTAL HOUSING ACCOVMODATI ONS LOCATED I N BUI LDI NGS OR
STRUCTURES WHI CH WERE ONNED BY A COMPANY ESTABLI SHED UNDER ARTICLE TWO
OF THE PRI VATE HOUSI NG FI NANCE LAW OTHER THAN A MJUTUAL COWPANY, WHI CH
ARE NO LONGER OMNED BY SUCH COVPANY BY REASON OF A VOLUNTARY DI SSOLUTI ON
PURSUANT TO SECTI ON THI RTY- FI VE OF SUCH LAW OR FOR RENTAL HOUSI NG ACCOW
MODATI ONS LOCATED | N BUI LDI NGS OR STRUCTURES DEFI NED AS COVERED PRQJIECTS
PURSUANT TO SECTION 8 OF THE UNI TED STATES HOUSI NG ACT OF NI NETEEN THI R-
TY- SEVEN, AS AMENDED, OR ANY SUCCESSOR STATUTE, AND ANY REGULATI ONS
PROVMULGATED THEREUNDER | N VWHI CH RENTAL HOUSI NG ACCOVMODATI ONS RECEI VED
PRQJECT- BASED RENTAL ASSI STANCE FROM THE UNI TED STATES DEPARTMENT OF
HOUSI NG AND URBAN DEVELOPMENT PURSUANT TO CONTRACTS W TH THE OMNERS OF
SUCH BUI LDI NGS OR STRUCTURES WHI CH EXPI RED OR WERE TERM NATED. THE
NI TIAL LEGAL REGULATED RENT FOR HOUSI NG ACCOVMODATI ONS LOCATED I N
BU LDI NGS OR STRUCTURES THAT WERE OMED BY HOUSING COWPANIES OR THAT
WERE COVERED PROJIECTS PREVIOQUSLY REGULATED UNDER THE PRI VATE HOUSI NG
FI NANCE LAW OR UNDER FEDERAL LAW SHALL BE THE RENT CHARGED TO AND PAI D
BY THE TENANT I N OCCUPANCY ONE HUNDRED El GHTY DAYS PRI OR TO THE EFFEC-
TI VE DATE OF A CHAPTER OF THE LAWS OF TWO THOUSAND FI FTEEN WHI CH ADDED
THIS SUBDI VISION OR, FOR ACCOMMODATI ONS VACANT ON SUCH DATE, THE MOST
RECENT RENT CHARGED TO AND PAI D BY A TENANT PRI OR TO SUCH DATE, | NCLUD-
I NG ANY | NCOVE- RELATED SURCHARCGES, AS ADJUSTED BY ALL APPLI CABLE GUI DE-
LI NES | NCREASES AND OTHER | NCREASES AUTHORI ZED BY LAW THE PROVI SI ONS OF
SUBDI VI SION A OF SECTION NINE OF THI S ACT OR OF SUBDI VI SION A OF SECTI ON
26-513 OF THE ADM NI STRATIVE CODE OF THE CITY OF NEW YORK SHALL NOT
APPLY TO ANY HOUSING ACCOVMODATI ON WH CH BECAME SUBJECT TO THI S ACT
PURSUANT TO THE PROVI SI ONS OF THI'S SUBDI VI SI ON.

S 3. Notwi thstanding any provision of lawto the contrary, in a city
having a population of one mllion or nore, the New York city rent
stabilization | aw of nineteen hundred sixty-nine nay be anmended by | oca
| aw or ordinance to provide for the regulation of rents and evictions
and the enforcenent of such rent stabilization law with regard to hous-
i ng accommobdati ons made subject to such | aw by a declaration of energen-
cy nmade pursuant to this act.

S 4. This act shall take effect imediately and shall apply to housing
accomodations |located in buildings or structures owned by housing
conpanies that dissolved on, before or after such date and to housing
accomodations in buildings or structures that were covered projects and
had contracts for rental assistance that expired or were term nated on,
before or after such date; provided that the anendnents to section 5 of
the emergency tenant protection act of nineteen seventy-four nmade by
section two of +this act shall expire on the sanme date as such act
expires and shall not affect the expiration of such act as provided in
section 17 of chapter 576 of the |laws of 1974.

PART D

Section 1. Section 17 of chapter 576 of the |aws of 1974 amendi ng the
energency housing rent control law relating to the control of and
stabilization of rent in certain cases, as anended by section 1-a of
part B of chapter 97 of the laws of 2011, is anended to read as foll ows:

S 17. Effective date. This act shall take effect imediately and
shall remain in full force and effect until and including the fifteenth
day of June [2015] 2017; except that sections two and three shall take
effect with respect to any city having a population of one mllion or
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nore and section one shall take effect with respect to any other city,
or any town or village whenever the local |egislative body of a city,
town or village determ nes the exi stence of a public energency pursuant
to section three of the energency tenant protection act of nineteen
seventy-four, as enacted by section four of this act, and provided that
the housing acconmodati ons subject on the effective date of this act to
stabilization pursuant to the New York city rent stabilization |aw of
ni neteen hundred sixty-nine shall remain subject to such | aw upon the
expiration of this act.

S 2. Subdivision 2 of section 1 of chapter 274 of the laws of 1946

constituting the enmergency housing rent control |aw, as anended by
section 2 of part B of chapter 97 of the laws of 2011, is anended to
read as foll ows:

2. The provisions of this act, and all regulations, orders and
requi renents thereunder shall remain in full force and effect until and

i ncl udi ng June 15, [2015] 2017.

S 3. Section 2 of chapter 329 of the laws of 1963 anendi ng the ener-
gency housing rent control law relating to recontrol of rents in Al bany,
as anmended by section 3 of part B of chapter 97 of the laws of 2011, is
amended to read as foll ows:

S 2. This act shall take effect inmediately and the provisions of
subdi vision 6 of section 12 of the enmergency housing rent control |aw,
as added by this act, shall remain in full force and effect until and
i ncl udi ng June 15, [2015] 2017.

S 4. Section 10 of chapter 555 of the |aws of 1982 anendi ng t he gener-
al business |aw and the adm nistrative code of the city of New York
relating to conversion of residential property to cooperative or condo-
m nium ownership in the city of New York, as amended by section 4 of
part B of chapter 97 of the laws of 2011, is anended to read as foll ows:

S 10. This act shall take effect inmediately; provided, that the
provi sions of sections one, two and nine of this act shall remain in
full force and effect only until and including June 15, [2015] 2017,
provi ded further that the provisions of section three of this act shal
remain in full force and effect only so |ong as the public energency
requiring the regulation and control of residential rents and evictions
continues as provided in subdivision 3 of section 1 of the |ocal ener-
gency housing rent control act; provided further that the provisions of
sections four, five, six and seven of this act shall expire in accord-
ance with the provisions of section 26-520 of the adm nistrative code of
the city of New York as such section of the adm nistrative code is, from
time to tinme, anended; provided further that the provisions of section
26-511 of the administrative code of the city of New York, as anended by
this act, which the New York City Departnment of Housing Preservation and
Devel opment nust find are contained in the code of the real estate
i ndustry stabilization association of such city in order to approve it,
shall be deened contained therein as of the effective date of this act;
and provided further that any plan accepted for filing by the departnment
of law on or before the effective date of this act shall continue to be
governed by the provisions of section 352-eeee of the general business
| aw as they had existed imrediately prior to the effective date of this
act .

S 5. Section 4 of chapter 402 of the laws of 1983 anmendi ng the genera
business law relating to conversion of rental residential property to
cooperative or condom niumownership in certain nunicipalities in the
counties of Nassau, Wstchester and Rockl and, as amended by section 5 of
part B of chapter 97 of the laws of 2011, is anended to read as foll ows:
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S 4. This act shall take effect inmediately; provided, that the
provi sions of sections one and three of this act shall remain in ful
force and effect only wuntil and including June 15, [2015] 2017; and
provi ded further that any plan accepted for filing by the departnent of
law on or before the effective date of this act shall continue to be
governed by the provisions of section 352-eee of the general business
law as they had existed immediately prior to the effective date of this
act .

S 6. Subdivision 6 of section 46 of chapter 116 of the laws of 1997
constituting the rent regulation reform act of 1997, as anended by
section 6 of part B of chapter 97 of the laws of 2011, is anended to
read as foll ows:

6. sections twenty-eight, twenty-eight-a, twenty-eight-b and twenty-
eight-c of this act shall expire and be deened repeal ed after June 15,
[ 2015] 2017,

S 7. This act shall take effect immediately.

PART E

Section 1. Paragraph (c) of subdivision 4 of section 14 of the public
housi ng | aw, as added by chapter 116 of the laws of 1997, is anended to
read as foll ows:

(c) that for the purposes of such regulations: (i) "famly menber"
shall be defined as a husband, w fe, son, daughter, stepson, stepdaught-
er, father, nother, stepfather, stepnother, brother, sister, UNCLE
AUNT, NEPHEW NI ECE, grandfather, grandnother, grandson, granddaughter,
daughter-in-law, son-in-law, nother-in-law or father-in-law of the
tenant; or any other person residing with the tenant in the housing
accommodation as a primary residence who can prove enotional and finan-
cial commitnent, and interdependence between such person and the tenant.
Al though no single factor shall be solely determ native, evidence which
is to be considered in determ ni ng whet her such enotional and financia
comm t ment and i nterdependence existed, may include, without limtation,
such factors as listed bel ow In no event woul d evidence of a sexua
rel ati onshi p between such persons be required or considered.

(A) longevity of the relationship;

(B) sharing of or relying upon each other for paynent of household or
fam |y expenses, or other conmon necessities of |ife;

(O intermngling of finances as evidenced by, anong other things,
j oint ownership of bank accounts, personal and real property, credit
cards, loan obligations, sharing a household budget for purposes of
recei vi ng governnent benefits, or such other factors as mnay be deter-
m ned by regul ati on;

(D) engaging in famly-type activities by jointly attending famly
functions, holidays and cel ebrations, social and recreational activ-
ities, or such other factors as may be deternined by regul ation;

(E) formalizing of |egal obligations, intentions, and responsibilities
to each other by such nmeans as executing wills nam ng each other as
executor or beneficiary, conferring upon each other a power of attorney
or authority to make health care decisions each for the other, entering
into a personal relationship contract, naking a donestic partnership
decl aration, or serving as a representative payee for purposes of public
benefits, or such other factors as nay be determ ned by regul ati on;

(F) holding thenselves out as fam |y nenbers to other fam |y nenbers,
friends, nmenbers of the conmunity or religious institutions, or society
in general, through their words or actions;
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(G reqgularly performng famly functions, such as caring for each
ot her or each other's extended famly nmenbers, or relying upon each
other for daily fam |y services;

(H engaging in any other pattern of behavior, agreenent, or other
action which evidences the intention of creating a |ong-term enotional -
ly-committed rel ati onship.

(ii) a "senior citizen" is defined as a person who is sixty-two years
of age or ol der;

(ii1) a "disabled person" is defined as a person who has an i npairnent
which results from anatom cal, physiological or psychol ogical condi-
tions, other than addiction to alcohol, ganbling, or any controlled
substance, which are denonstrable by nedically acceptable clinical and
| aborat ory di agnostic techni qgues, and which are expected to be pernanent
and which substantially Iimt one or nore of such person's major Ilife
activities.

S 2. Subdivision mof section 26-403 of the administrative code of the
city of New York is anended to read as foll ows:

m “"Tenant." A tenant, subtenant, |essee, sublessee, or other person
entitled to the possession or to the use or occupancy of any housing
accommodati on. THE TERM TENANT SHALL BE DEEMED TO INCLUDE A CHI LD
( REGARDLESS OF AGE) WHO HAS RESIDED WTH HI' S OR HER PARENT FOR TWD YEARS
OR MORE I N A HOUSI NG ACCOVMODATI ON SUBJECT TO THE PROVISIONS OF TH'S
CHAPTER AND OF WHI CH SUCH PARENT | S A TENANT.

S 3. The adnministrative code of the city of New York is anended by
addi ng a new section 26-504.4 to read as foll ows:

S 26-504. 4 TENANT; DEFIN TION. FOR THE PURPOSES OF THIS CHAPTER, THE
TERM TENANT SHALL BE DEEMED TO | NCLUDE A CHI LD ( REGARDLESS OF AGE) WHO
HAS RESI DED WTH HI S OR HER PARENT FOR TWO YEARS OR MORE IN A HOUSI NG
ACCOVMODATI ON SUBJECT TO THE PROVISIONS OF THI S CHAPTER AND OF WHI CH
SUCH PARENT IS A TENANT.

S 4. Section 14 of section 4 of chapter 576 of the laws of 1974,
constituting the energency tenant protection act of nineteen seventy-
four, is renunbered section 15 and a new section 14 is added to read as
fol | ows:

S 14. TENANT; DEFINITION. FOR THE PURPOSES OF THI S ACT, THE TERM
TENANT SHALL BE DEEMED TO | NCLUDE A CHI LD (REGARDLESS OF AGE) WHO HAS
RESIDED WTH HI S OR HER PARENT FOR TWD YEARS OR MORE | N A HOUSI NG ACCOW
MODATI ON SUBJECT TO THE PROVI SIONS OF THIS ACT AND OF WHI CH SUCH PARENT
| S A TENANT.

S 5. This act shall take effect imediately, provided that the anend-
ment to section 26-403 of the city rent and rehabilitation | aw made by
section two of this act shall remain in full force and effect only so
long as the public energency requiring the regulation and control of
residential rents and evictions continues, as provided in subdivision 3
of section 1 of +the |local enmergency housing rent control act and
provi ded further that section 26-504.4 of the rent stabilization |law of
ni neteen hundred sixty-nine, as added by section three of this act,
shall expire on the sanme date as such | aw expires and shall not affect
the expiration of such | aw as provided under section 26-520 of such | aw,
as anmended, and provided further that section 14 of the emergency tenant
protection act of nineteen seventy-four, as added by section four of
this act shall expire on the sanme date as such act expires and shall not
affect the expiration of such act as provided in section 17 of chapter
576 of the |aws of 1974, as anended.

PART F
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Section 1. Legislative findings and declaration of emergency. The
| egi sl ature hereby finds and declares that the serious public energency
which led to the enactnent of the existing |laws regulating residentia
rents and evictions continues to exist; that such laws would better
serve the public interest if certain changes were nmade thereto, includ-
ing the continued regulation of certain housing accommodations that
become vacant and the reinstatenent of regulation of certain housing
accomodat i ons that have been deregul at ed upon vacancy.

The legislature further recognizes that severe disruption of the
rental housing market has occurred and threatens to be exacerbated as a
result of the present state of the lawin relation to the deregulation
of housing accomopdati ons upon vacancy. The situation has permtted
specul ative and profiteering practices and has brought about the | oss of
vital and irrepl aceabl e af fordabl e housing for working persons and fam -
l'ies.

The | egislature therefore declares that in order to prevent uncertain-
ty, potential hardship and dislocation of tenants 1living in housing
accommodati ons subject to government regulations as to rentals and
conti nued occupancy as well as those not subject to such regulation, the
provi sions of this act are necessary to protect the public health, safe-
ty and general welfare. The necessity in the public interest for the
provi sions hereinafter enacted is hereby declared as a matter of |egis-
| ati ve determ nati on.

S 2. Paragraph (n) of subdivision 2 of section 2 of chapter 274 of the
| aws of 1946, constituting the emergency housing rent control law, is
REPEALED,

S 3. Paragraph 13 of subdivision a of section 5 of section 4 of chap-
ter 576 of the laws of 1974, constituting the energency tenant
protection act of nineteen seventy-four, is REPEALED

S 4. Subparagraph (k) of paragraph 2 of subdivision e of section
26- 403 of the administrative code of the city of New York is REPEALED

S 5. Section 26-504.2 of the adm nistrative code of the city of New
York i s REPEALED

S 6. Any housing accommobdations that prior to the effective date of
this act were excluded from coverage from the energency t enant
protection act of nineteen seventy-four, the energency housing rent
control law or the adm nistrative code of the city of New York pursuant
to the provisions of |aw repeal ed by sections two, three, four and five
of this act, and where such housing acconmodati ons were | ocated outside
the city of New York and were rented to a tenant between January 1, 2013
and the effective date of this act for |less than $3,500. 00 per nonth
regardl ess of any subsequent paynment of a higher nonthly rent, or were
|ocated wthin the city of New York and were rented to a tenant between
January 1, 2013 and the effective date of this act for Iess than
$5, 000. 00 per nonth, regardless of any subsequent paynent of a higher
nonthly rent, shall be subject to the provisions of such act, law or
adm ni strative code, respectively. Not wi t hst andi ng t he provi sions of
any |lease or rental agreenent, the legal regulated rent or maxinum
collectible rent of any housing acconmodati on excluded fromregul ation
prior to the effective date of this act by reason of the provisions
repealed by sections two, three, four and five of this act and nade
subject to regulation shall be the actual rent paid by a tenant on
Decenber 31, 2014 or, if no rent was paid for such accommodati on on
Decenber 31, 2014, the nost recent actual rent paid by a tenant for such
accommodation prior to Decenber 31, 2014, subject to further adjustnent
i n accordance with applicable provisions of |aw
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S 7. Paragraph 14 of subdivision c of section 26-511 of the adm nis-
trative code of the city of New York, as anmended by section 14 of part B
of chapter 97 of the |laws of 2011, is anmended to read as foll ows:

(14) provides that where the amount of rent charged to and paid by the
tenant is less than the legal regulated rent for the housi ng acconmo-
dation, the amount of rent for such housi ng accommobdation which my be
charged upon renewal or upon vacancy thereof may, at the option of the
owner, be based upon such previously established |egal regulated rent,
as adjusted by the nost recent applicable guidelines increases and any
ot her increases authorized by |law. |[Were, subsequent to vacancy, such
legal regulated rent, as adjusted by the nost recent applicable guide-
lines increases and any other increases authorized by lawis two thou-
sand dollars or nore per nonth or, for any housi ng accommbdati on which
is or becomes vacant on or after the effective date of the rent act of
2011, is two thousand five hundred dollars or nore per nmonth, such hous-
ing acconmodation shall be excluded fromthe provisions of this |aw
pursuant to section 26-504.2 of this chapter.]

S 8. Subdivision (a-2) of section 10 of section 4 of <chapter 576 of
the laws of 1974 constituting the energency tenant protection act of
ni net een seventy-four, as anended by section 13 of part B of chapter 97
of the laws of 2011, is anended to read as foll ows:

(a-2) Provides that where the amount of rent charged to and paid by
the tenant is less than the | egal regulated rent for the housing accom
nodati on, the amobunt of rent for such housi ng accommobdati on which nay be
charged wupon renewal or upon vacancy thereof may, at the option of the
owner, be based upon such previously established |egal regulated rent,
as adjusted by the nost recent applicable guidelines increases and ot her
increases authorized by law. [Were, subsequent to vacancy, such |ega
regul ated rent, as adjusted by the nobst recent applicable guidelines
increases and any other increases authorized by lawis two thousand
dollars or nore per nmonth or, for any housing accommodati on which is or
beconmes vacant on or after the effective date of the rent act of 2011,
is two thousand five hundred dollars or nore per nonth, such housing
accommodati on shall be excluded fromthe provisions of this act pursuant
to paragraph thirteen of subdivision a of section five of this act.]

S 9. This act shall take effect imediately; provided, however, that:

(a) the anendnents to section 26-511 of chapter 4 of title 26 of the
adm ni strative code of the city of New York made by section seven of
this act shall expire on the sanme date as such | aw expires and shall not
affect the expiration of such | aw as provi ded under section 26-520 of
such law, and

(b) the anendnents to subdivision (a-2) of section 10 of section 4 of
the energency tenant protection act of nineteen seventy-four nade by
section eight of this act shall expire on the sanme date as such act
expires and shall not affect the expiration of such act as provided in
section 17 of chapter 576 of the |laws of 1974.

PART G

Section 1. Subdivision (a-2) of section 10 of section 4 of chapter 576
of the laws of 1974, constituting the emergency tenant protection act of
ni net een seventy-four, as anended by section 13 of part B of chapter 97
of the laws of 2011, is anended to read as foll ows:

(a-2) Provides that where the amount of rent charged to and paid by
the tenant is less than the | egal regulated rent for the housing accom
nodati on, the amobunt of rent for such housi ng accommobdati on which nay be
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charged [upon renewal or] upon vacancy thereof may, at the option of the
owner, be based upon such previously established | egal regulated rent,
as adjusted by [the npbst recent] ALL applicable guidelines increases and
ot her increases authorized by [ aw, PROVI DED, HONEVER, THAT SUCH VACANCY
SHALL NOT BE CAUSED BY THE FAILURE OF THE OMER OR AN AGENT OF THE
OMER, TO MAINTAIN THE HOUSI NG ACCOVMODATI ON I N COWPLI ANCE W TH THE
WARRANTY OF HABI TABI LI TY SET FORTH IN SUBDIVISION ONE OF SECTION TWO
HUNDRED THI RTY-FIVE-B OF THE REAL PROPERTY LAW [Were, subsequent to
vacancy, such legal regulated rent, as adjusted by the nobst recent
appl i cable guidelines increases and any other increases authorized by
law is two thousand dollars or nore per nonth or, for any housi ng accom
nodati on which is or becones vacant on or after the effective date of
the rent act of 2011, is two thousand five hundred dollars or nore per
nont h, such housi ng accommodati on shall be excluded fromthe provisions
of this act pursuant to paragraph thirteen of subdivision a of section
five of this act.]

S 2. Paragraph 14 of subdivision c of section 26-511 of the admnis-
trative code of the city of New York, as anmended by section 14 of part B
of chapter 97 of the |laws of 2011, is anmended to read as foll ows:

(14) provides that where the amount of rent charged to and paid by the
tenant is less than the legal regulated rent for the housi ng acconmno-
dation, the amount of rent for such housi ng accommobdation which my be
charged [upon renewal or] upon vacancy thereof may, at the option of the
owner, be based upon such previously established | egal regulated rent,
as adjusted by the nost recent applicable guidelines increases and any
other increases authorized by |aw, PROVI DED, HONEVER, THAT SUCH VACANCY
SHALL NOT BE CAUSED BY THE FAILURE OF THE OMER OR AN AGENT OF THE
OMER, TO MAINTAIN THE HOUSI NG ACCOVMODATI ON I N COWPLI ANCE W TH THE
WARRANTY OF HABI TABI LI TY SET FORTH IN SUBDIVISION ONE OF SECTION TWO
HUNDRED THI RTY-FIVE-B OF THE REAL PROPERTY LAW [ Were, subsequent to
vacancy, such legal regulated rent, as adjusted by the nobst recent
appl i cable guidelines increases and any other increases authorized by
law is two thousand dollars or nore per nonth or, for any housi ng accom
nodati on which is or becones vacant on or after the effective date of
the rent act of 2011, is two thousand five hundred dollars or nore per
nmont h, such housi ng accommodati on shall be excluded fromthe provisions
of this law pursuant to section 26-504.2 of this chapter.]

S 3. This act shall take effect imedi ately; provided, however, that
the amendnents to section 10 of the energency tenant protection act of
ni neteen seventy-four nade by section one of this act shall expire on
the sane date as such act expires and shall not affect the expiration of
such act as provided in section 17 of chapter 576 of the laws of 1974,
and provided, further, that the amendnents to section 26-511 of the rent
stabilization |aw of nineteen hundred sixty-nine nmade by section two of
this act shall expire on the sanme date as such | aw expires and shall not
affect the expiration of such |law as provided under section 26-520 of
such | aw.

PART H

Section 1. Subparagraph (g) of paragraph 1 of subdivision g of section
26- 405 of the administrative code of the city of New York, as anended by
chapter 749 of the laws of 1990, is anended to read as foll ows:

(g) (I) COLLECTI ON OF SURCHARGES TO THE MAXI MUM RENT AUTHORI ZED PURSU-
ANT TO ITEM (Il1) OF TH S SUBPARAGRAPH SHALL CEASE WHEN THE OMNER HAS
RECOVERED THE COST OF THE MAJOR CAPI TAL | MPROVEMENT;
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(I'l) There has been since July first, nineteen hundred seventy, a

maj or capital inprovenent [required for the operation, preservation or
mai nt enance of the structure. An adjustnent under this subparagraph (9)
shall be in an anount sufficient to anortize the cost of the inprove-

ments pursuant to this subparagraph (g) over a seven-year period];
PROVI DED THAT THE COWM SSI ONER FI NDS THAT SUCH | MPROVEMENTS ARE DEEMED
DEPRECI ABLE UNDER THE | NTERNAL REVENUE CODE AND SUCH | MPROVEMENTS ARE
REQUI RED FOR THE OPERATI ON, PRESERVATI ON OR MAI NTENANCE OF THE STRUC
TURE. THE | NCREASE PERM TTED FOR SUCH CAPI TAL | MPROVEMENT SHALL BE
COLLECTED AS A MONTHLY SURCHARGE TO THE MAXI MUM RENT. | T SHALL BE SEPA-
RATELY DESI GNATED AND BI LLED AS SUCH AND SHALL NOT BE COVPOUNDED BY ANY
OTHER ADJUSTMENT TO THE MAXI MUM RENT. THE SURCHARGE ALLOCABLE TO EACH
APARTMENT SHALL BE AN AMOUNT EQUAL TO THE COST OF THE | MPROVEMENT
DI VIDED BY EIGHTY- FOUR, DI VI DED BY THE NUVBER OF ROOMVS | N THE BUI LDl NG
AND THEN MULTI PLI ED BY THE NUMBER OF ROOMS | N SUCH APARTMENT; PROVI DED
THAT THE SURCHARGE ALLOCABLE TO ANY APARTMENT | N ANY ONE YEAR MAY NOT
EXCEED AN AMOUNT EQUAL TO SI X PERCENT OF THE MONTHLY RENT COLLECTED BY
THE OMER FOR SUCH APARTMENT AS SET FORTH I N THE SCHEDULE OF GRCSS
RENTS. ANY EXCESS ABOVE SAI D SI X PERCENT SHALL BE CARRIED FORWARD AND
COLLECTED | N FUTURE YEARS AS A FURTHER SURCHARGE NOT TO EXCEED AN ADDI -
TIONAL SI X PERCENT I N ANY ONE YEAR PERIOD UNTIL THE TOTAL SURCHARGE
EQUALS THE AMOUNT I T WOULD HAVE BEEN | F THE AFOREMENTI ONED SI X PERCENT
LI M TATI ON DI D NOT APPLY; or

S 2. Paragraph 1 of subdivision g of section 26-405 of the adm nistra-
tive code of the city of New York is anmended by adding a new subpara-
graph (p) to read as follows:

(P) NOTW THSTANDI NG SUBPARAGRAPH (G OR (K) OF THI S PARAGRAPH, THERE
SHALL BE NO ADJUSTMENT FOR ANY MAJOR CAPI TAL | MPROVEMENT OR FOR ANY
OTHER EXPENDI TURES TO | MPROVE, RESTORE OR PRESERVE THE QUALITY OF A
STRUCTURE | F SUCH MAJOR CAPI TAL | MPROVEMENT OR SUCH OTHER EXPENDI TURE | S
FUNDED | N ANY PART FROM MONEYS PROVI DED BY THE NEW YORK STATE ENERGY
RESEARCH AND DEVELOPMENT AUTHORI TY.

S 3. Subparagraph (k) of paragraph 1 of subdivision g of section
26-405 of the administrative code of the city of New York, as anended by

chapter 749 of the laws of 1990, is anended to read as foll ows:
(k) The landlord has incurred, since January first, nineteen hundred
seventy, in connection with and in addition to a concurrent major capi-

tal inprovenent pursuant to subparagraph (g) of this paragraph, other
expenditures to inprove, restore or preserve the quality of the struc-
ture. An adjustnent under this subparagraph shall be granted only if
such inprovenments represent an expenditure equal to at |east ten per
centum of the total operating and mai nt enance expenses for the preceding
year. An adjustnent under this subparagraph shall be in addition to any
adjustnment granted for the concurrent nmajor capital inprovenment and
shall be [in an anpbunt sufficient to anortize the cost of the inprove-
ments pursuant to this subparagraph over a seven-year period] |MLE-
MENTED | N THE SAME MANNER AS SUCH MAJOR CAPI TAL | MPROVEMENT AS A FURTHER
SURCHARGE TO THE MAXI MUM RENT.

S 4. Section 26-405 of the adm nistrative code of the city of New
York is amended by adding a new subdivision n to read as foll ows:

N. (1) NO MAJOR CAPI TAL | MPROVEMENT RENT | NCREASE W LL BE APPROVED BY
THE DI VI SI ON OF HOUSI NG AND COVMUNI TY RENEWAL UNLESS THE WORK PERFORMED
| S AN ENHANCEMENT OR UPGRADE TO A HOUSI NG ACCOMMODATI ON OR SERVI CE THER-
EIN OR IS AN ADDITION TO SUCH HOUSI NG ACCOVWODATI ON AND OTHERW SE
ELI G BLE ACCORDI NG TO THE PREREQUI SI TES FOR MAJOR CAPI TAL | MPROVEMENT
RENT | NCREASES. ANY REPAIR OR REPLACEMENT | NTENDED TO MAI NTAI N AN
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EXI STI NG SERVI CE SHALL NOT BE ELI G BLE FOR A MAJOR CAPI TAL | MPROVEMENT
RENT | NCREASE.

(2) NO APPLICATION FOR A MAJOR CAPI TAL | MPROVEMENT RENT | NCREASE MAY
BE APPROVED | F THERE EXI ST ANY OUTSTANDI NG HAZARDOUS VI OLATI ONS AT THE
TI ME OF THE CONSI DERATI ON OF SUCH APPLI CATI ON, AS DETERM NED PURSUANT TO
REGULATIONS OF THE DIVISION OF HOUSI NG AND COWUNI TY RENEWAL OR ANY
AGENCY ADM NI STERI NG AND ENFORCI NG A BUI LDI NG CODE IN THE JURI SDI CTI ON
IN WH CH THE PROPERTY | S LOCATED, UNLESS I T | S DETERM NED BY THE DI VI -
SI ON OF HOUSI NG AND COVMUNI TY RENEWAL THAT SUCH WORK |'S ESSENTI AL TO THE
ALLEVI ATI ON OF THE VI OLATI ONS AND SUCH APPROVAL |'S CONSI STENT WTH THE
PROVISIONS OF THI'S SECTION. EXCEPT |IN THE CASE OF EMERGENCY OR GOOD
CAUSE, THE OAMNER OF THE PROPERTY SHALL FILE, NOT LESS THAN THI RTY DAYS
BEFORE THE COMVENCEMENT OF THE | MPROVEMENT, W TH THE DI VI SI ON OF HOUSI NG
AND COVMUNITY RENEWAL A STATEMENT CONTAI NI NG | NFORMATI ON OUTLI NI NG THE
SCOPE OF WORK, EXPECTED DATE OF COWVPLETI ON FOR SUCH WORK AND AN AFFI DA-
VIT SETTI NG FORTH THE FOLLOW NG | NFORMATI ON:

(A) EVERY OWER OF RECORD AND OMNER OF A SUBSTANTI AL | NTEREST I N THE
PROPERTY OR ENTI TY OANI NG THE PROPERTY OR SPONSORI NG THE | MPROVEMENT;
AND

(B) A STATEMENT THAT NONE OF SUCH PERSONS HAD, W THI N THE FI VE YEARS
PRI OR TO THE | MPROVEMENT, BEEN FOUND TO HAVE HARASSED OR UNLAWULLY
EVI CTED TENANTS BY JUDGVENT OR DETERM NATI ON OF A COURT OR AGENCY UNDER
THE PENAL LAW ANY STATE OR LOCAL LAW REGULATI NG RENTS OR ANY STATE OR
LOCAL LAW RELATI NG TO HARASSMENT OF TENANTS OR UNLAWFUL EVI CTI ON.

UPON RECEI PT OF THE SCOPE OF WORK AND AFFI DAVI T PROVI DED FOR HEREI N,
THE DI VI SI ON OF HOUSI NG AND COVMUNI TY RENEWAL SHALL PROVI DE THE TENANTS
N OCCUPANCY | N SUCH BUI LDI NGS W TH SUCH | NFORMATI ON.  THE DI VI SI ON OF
HOUSI NG AND COVMUNI TY RENEWAL SHALL, | N ADDI TION, | MPLEMENT PROCEDURES
| NCLUDING BUT NOT LIMTED TO, ELICI TI NG TENANT COMVENTS TO DETERM NE
VHETHER MAJOR CAPI TAL | MPROVEMENT REHABI LI TATI ON WORK HAS BEEN SATI SFAC-
TORI LY COVPLETED. NO MAJOR CAPI TAL | MPROVEMENT RENT | NCREASE SHALL
BECOVE EFFECTIVE UNTIL ANY DEFECTI VE OR DEFI Cl ENT REHABI LI TATI ON WORK
HAS BEEN CURED.

S 5. Paragraph 6 of subdivision c of section 26-511 of the adm nistra-
tive code of the city of New York, as anended by chapter 116 of the |aws
of 1997, is amended to read as foll ows:

(6) provides criteria whereby the comm ssioner may act upon applica-
tions by owners for increases in excess of the level of fair rent
i ncrease established under this |aw provided, however, that such crite-
ria shall provide [(a)] as to hardship applications, for a finding that
the level of fair rent increase is not sufficient to enable the owner to
mai nt ai n approxi mtely the sane average annual net incone (which shall
be conmputed w thout regard to debt service, financing costs or manage-
nment fees) for the three year period ending on or within six nonths of
the date of an application pursuant to such criteria as conpared with
annual net income, which prevailed on the average over the period nine-
teen hundred sixty-eight through nineteen hundred seventy, or for the
first three years of operation if the building was conpl eted since nine-
teen hundred sixty-eight or for the first three fiscal years after a
transfer of title to a new owner provided the new owner can establish to
the satisfaction of the comm ssioner that he or she acquired title to
the building as a result of a bona fide sale of the entire building and
that the new owner is unable to obtain requisite records for the fiscal
years nineteen hundred sixty-eight through nineteen hundred seventy
despite diligent efforts to obtain same from predecessors in title and
further provided that the new owner can provide financial data covering
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a mnimum of six years under his or her continuous and uninterrupted
operation of the building to neet the three year to three year conpar-
ative test periods herein provided[; and (b) as to conpl eted buil di ng-
wide nmjor capital inprovenents, for a finding that such inprovenents
are deened depreciabl e under the Internal Revenue Code and that the cost
is to be anortized over a seven-year period, based upon cash purchase
price exclusive of interest or service charges]. Not wi t hst andi ng
anything to the contrary contained herein, no hardship increase granted
pursuant to this paragraph shall, when added to the annual gross rents,
as determ ned by the conm ssioner, exceed the sum of, (i) the annua
operating expenses, (ii) an allowance for managenent services as deter-
m ned by the comm ssioner, (iii) actual annual nortgage debt service
(interest and anortization) on its indebtedness to a |lending institu-
tion, an insurance conpany, a retirenment fund or welfare fund which is
operated under the supervision of the banking or insurance |aws of the
state of New York or the United States, and (iv) eight and one-half
percent of that portion of the fair market value of the property which
exceeds the unpaid principal anmpount of the nortgage indebtedness
referred to in subparagraph (iii) of this paragraph. Fair market val ue
for the purposes of this paragraph shall be six tines the annual gross
rent. The collection of any increase in the stabilized rent for any
apartnent pursuant to this paragraph shall not exceed six percent in any
year fromthe effective date of the order granting the increase over the
rent set forth in the schedule of gross rents, wth collectability of
any dollar excess above said sumto be spread forward in simlar incre-
ments and added to the stabilized rent as established or set in future
years;

S 6. Subdivision c of section 26-511 of the administrative code of the
city of New York is anended by addi ng three new paragraphs 6-b, 6-c, and
6-d to read as foll ows:

(6-B) PROVI DES CRI TERI A WHEREBY THE COWM SSI ONER MAY ACT UPON APPLI CA-
TION BY OMERS FOR |INCREASES IN EXCESS OF THE LEVEL OF FAI R RENT
| NCREASE ESTABLI SHED UNDER THI S LAW PROVI DED HONEVER, THAT SUCH CRI TERI A
SHALL PROVI DE THAT:

(1) NO MAJOR CAPI TAL | MPROVEMENT RENT | NCREASE W LL BE APPROVED BY THE
DI VI SI ON OF HOUSI NG AND COVMUNI TY RENEWAL UNLESS THE WORK PERFORMED | S
AN ENHANCEMENT OR UPGRADE TO A HOUSI NG ACCOMMODATI ON OR SERVI CE THEREI N
OR IS AN ADDI TION TO SUCH HOUSI NG ACCOVMODATI ON AND OTHERW SE ELI G BLE
ACCORDI NG TO THE PREREQUISITES FOR MAJOR CAPITAL | MPROVEMENT RENT
| NCREASES. ANY REPAI R OR REPLACEMENT | NTENDED TO MAI NTAI N AN EXI STI NG
SERVI CE SHALL NOT BE ELIGBLE FOR A MAJOR CAPI TAL | MPROVEMENT RENT
| NCREASE

(2) NO APPLICATION FOR A MAJOR CAPI TAL | MPROVEMENT RENT | NCREASE MAY
BE APPROVED | F THERE EXI ST ANY OUTSTANDI NG HAZARDOUS VI OLATI ONS AT THE
TI ME OF THE CONSI DERATI ON OF SUCH APPLI CATI ON, AS DETERM NED PURSUANT TO
REGULATIONS OF THE DIVISION OF HOUSI NG AND COWUNI TY RENEWAL OR ANY
AGENCY ADM NI STERI NG AND ENFORCI NG A BUI LDI NG CODE IN THE JURI SDI CTI ON
IN WH CH THE PROPERTY | S LOCATED, UNLESS I T | S DETERM NED BY THE DI VI -
SI ON OF HOUSI NG AND COVMUNI TY RENEWAL THAT SUCH WORK |'S ESSENTI AL TO THE
ALLEVI ATI ON OF THE VI OLATI ONS AND SUCH APPROVAL |'S CONSI STENT W TH THE
PROVISIONS OF THI'S SECTION. EXCEPT |IN THE CASE OF EMERGENCY OR GOOD
CAUSE, THE OMNER OF THE PROPERTY SHALL FILE, NOT LESS THAN THI RTY DAYS
BEFORE THE COMVENCEMENT OF THE | MPROVEMENT, W TH THE DI VI SI ON OF HOUSI NG
AND COVMUNITY RENEWAL A STATEMENT CONTAI NI NG | NFORMATI ON OUTLI NI NG THE
SCOPE OF WORK, EXPECTED DATE OF COWVPLETI ON FOR SUCH WORK AND AN AFFI DA-
VIT SETTI NG FORTH THE FOLLOW NG | NFORMATI ON:
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(A) EVERY OWER OF RECORD AND OMNER OF A SUBSTANTI AL | NTEREST I N THE
PROPERTY OR ENTI TY OANI NG THE PROPERTY OR SPONSORI NG THE | MPROVEMENT;
AND

(B) A STATEMENT THAT NONE OF SUCH PERSONS HAD, W THI N THE FI VE YEARS
PRI OR TO THE | MPROVEMENT, BEEN FOUND TO HAVE HARASSED OR UNLAWULLY
EVI CTED TENANTS BY JUDGVENT OR DETERM NATI ON OF A COURT OR AGENCY UNDER
THE PENAL LAW ANY STATE OR LOCAL LAW REGULATI NG RENTS OR ANY STATE OR
LOCAL LAW RELATI NG TO HARASSMENT OF TENANTS OR UNLAWFUL EVI CTI ON.

UPON RECEI PT OF THE SCOPE OF WORK AND AFFI DAVI T PROVI DED FOR HEREI N,
THE DI VI SI ON OF HOUSI NG AND COVMUNI TY RENEWAL SHALL PROVI DE THE TENANTS
N OCCUPANCY | N SUCH BUI LDI NGS W TH SUCH | NFORMATI ON.  THE DI VI SI ON OF
HOUSI NG AND COVMUNI TY RENEWAL SHALL, | N ADDI TION, | MPLEMENT PROCEDURES
| NCLUDING BUT NOT LIMTED TO, ELICI TI NG TENANT COMVENTS TO DETERM NE
VHETHER MAJOR CAPI TAL | MPROVEMENT REHABI LI TATI ON WORK HAS BEEN SATI SFAC-
TORI LY COVPLETED. NO MAJOR CAPI TAL | MPROVEMENT RENT | NCREASE SHALL
BECOVE EFFECTIVE UNTIL ANY DEFECTI VE OR DEFI Cl ENT REHABI LI TATI ON WORK
HAS BEEN CURED.

(6-C) THE | NCREASE PERM TTED FOR SUCH CAPI TAL | MPROVEMENT SHALL BE
COLLECTED AS A MONTHLY SURCHARGE TO THE LEGAL REGULATED RENT. | T SHALL
BE SEPARATELY DESI GNATED AND BI LLED AS SUCH AND SHALL NOT BE COVPOUNDED
BY ANY ANNUAL ADJUSTMENT OF THE LEVEL OF FAI R RENT PROVI DED FOR UNDER
SUBDI VI SION B OF SECTION 26-510 OF TH'S LAW THE SURCHARGE ALLOCABLE TO
EACH APARTMENT SHALL BE AN AMOUNT EQUAL TO THE COST OF THE | MPROVEMENT
DI VIDED BY ElI GHTY- FOUR, DI VI DED BY THE NUMBER OF ROOVMS | N THE BUI LDI NG
AND THEN MULTI PLI ED BY THE NUMBER OF ROOMS | N SUCH APARTMENT; PROVI DED
THAT THE SURCHARGE ALLOCABLE TO ANY APARTMENT, | N ANY ONE YEAR MAY NOT
EXCEED AN AMOUNT EQUAL TO SI X PERCENT OF THE MONTHLY RENT COLLECTED BY
THE OMER FOR SUCH APARTMENT AS SET FORTH I N THE SCHEDULE OF GRCSS
RENTS. ANY EXCESS ABOVE SAID SI X PERCENT SHALL BE CARRIED FORWARD AND
COLLECTED | N FUTURE YEARS AS A FURTHER SURCHARGE NOT TO EXCEED AN ADDI -
TIONAL SI X PERCENT I N ANY ONE YEAR PERIOD UNTIL THE TOTAL SURCHARGE
EQUALS THE AMOUNT |IT WOULD HAVE BEEN | F THE AFOREMENTI ONED SI X PERCENT
LI M TATI ON DI D NOT APPLY.

(6-D) COLLECTI ON OF SURCHARGES I N EXCESS OF THE LEVEL OF FAIR RENT
AUTHORI ZED PURSUANT TO PARAGRAPH SI X-B OF THI' S SUBDI VI SI ON SHALL CEASE
VHEN THE OMER HAS RECOVERED THE COST OF THE MAJOR CAPI TAL | MPROVEMENT.

S 7. Paragraph 3 of subdivision d of section 6 of section 4 of chapter
576 of the laws of 1974, constituting the energency tenant protection
act of nineteen seventy-four, as anended by chapter 749 of the | aws of
1990, is amended to read as foll ows:

(3) () COLLECTION OF SURCHARGES I N ADDI TION TO THE LEGAL REGULATED
RENT AUTHORI ZED PURSUANT TO SUBPARAGRAPH (I1) OF THI S PARAGRAPH SHALL
CEASE WHEN THE OONER HAS RECOVERED THE COST OF THE MAJOR CAPI TAL
| MPROVEMENT;

(I'l) there has been since January first, nineteen hundred seventy-four
a maj or capital inmprovenent [required for the operation, preservation or
mai nt enance of the structure. An adjustment under this paragraph shall
be in an amount sufficient to anortize the <cost of the inprovenents
pursuant to this paragraph over a seven-year period]; PROVIDED THAT THE
COW SSI ONER FI NDS THAT SUCH | MPROVEMENTS ARE DEEMED DEPRECI ABLE UNDER
THE | NTERNAL REVENUE CODE AND SUCH | MPROVEMENTS ARE REQUI RED FOR THE
OPERATI ON, PRESERVATI ON OR MAI NTENANCE OF THE STRUCTURE. THE | NCREASE
PERM TTED FOR SUCH CAPI TAL | MPROVEMENT SHALL BE COLLECTED AS A MONTHLY
SURCHARGE TO THE LEGAL REGULATED RENT. | T SHALL BE SEPARATELY DESI GNATED
AND BI LLED AS SUCH AND SHALL NOT BE COWOUNDED BY ANY ANNUAL RENT
ADJUSTMENT AUTHORI ZED BY THE RENT GUI DELI NES BOARD UNDER THI S ACT. THE
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SURCHARGE ALLOCABLE TO EACH APARTMENT SHALL BE AN AMOUNT EQUAL TO THE
COST OF THE | MPROVEMENT DI VI DED BY EI GHTY- FOUR, DI VI DED BY THE NUMBER OF
ROOVG IN THE BU LD NG AND THEN MULTI PLI ED BY THE NUMBER OF ROOMS | N
SUCH APARTMENT; PROVI DED THAT THE SURCHARGE ALLOCABLE TO ANY APARTMENT
I N ANY ONE YEAR MAY NOT EXCEED AN AMOUNT EQUAL TO SIX PERCENT OF THE
MONTHLY RENT COLLECTED BY THE OANER FOR SUCH APARTMENT AS SET FORTH IN
THE SCHEDULE OF GROSS RENTS. ANY EXCESS ABOVE SAI D SI X PERCENT SHALL BE
CARRI ED FORWARD AND COLLECTED | N FUTURE YEARS AS A FURTHER SURCHARGE NOT
TO EXCEED AN ADDI TI ONAL SI X PERCENT IN ANY ONE YEAR PERICD UNTIL THE
TOTAL SURCHARGE EQUALS THE AMOUNT | T WOULD HAVE BEEN | F THE AFOREMEN-
TI ONED SI X PERCENT LI M TATI ON DI D NOT APPLY, or

S 8. Section 6 of section 4 of chapter 576 of the laws of 1974,
constituting the energency tenant protection act of nineteen seventy-
four, is anmended by adding a new subdivision d-1 to read as foll ows:

D-1. (1) NO MAJOR CAPI TAL | MPROVEMENT RENT | NCREASE WLL BE APPROVED
BY THE DIVISION OF HOUSING AND COVMUNITY RENEWAL UNLESS THE WORK
PERFORMED |'S AN ENHANCEMENT OR UPGRADE TO A HOUSI NG ACCOMWODATI ON OR
SERVICE THEREIN, OR IS AN ADDI TION TO SUCH HOUSI NG ACCOVMODATI ON AND
OTHERW SE ELI G BLE ACCORDI NG TO THE PREREQUI SITES FOR MAJOR CAPI TAL
| MPROVEMENT RENT | NCREASES. ANY REPAI R OR REPLACEMENT | NTENDED TO MAI N-
TAIN AN EXISTING SERVICE SHALL NOT BE ELIGBLE FOR A MAJOR CAPI TAL
| MPROVEMENT RENT | NCREASE.

(2) NO APPLI CATI ON FOR A MAJOR CAPI TAL | MPROVEMENT RENT | NCREASE MAY
BE APPROVED |F THERE EXI ST ANY OQUTSTANDI NG HAZARDOUS VI CLATI ONS AT THE
TI ME OF THE CONSI DERATI ON OF SUCH APPLI CATI ON, AS DETERM NED PURSUANT TO
REGULATI ONS OF THE DI VISION OF HOUSING AND COWUNITY RENEWAL OR ANY
AGENCY ADM NI STERI NG AND ENFORCI NG A BU LDI NG CODE | N THE JURI SDI CTI ON
IN WH CH THE PROPERTY |S LOCATED, UNLESS IT | S DETERM NED BY THE DI VI -
SI ON OF HOUSI NG AND COVMUNI TY RENEWAL THAT SUCH WORK |'S ESSENTI AL TO THE
ALLEVI ATION OF THE VI OLATI ONS AND SUCH APPROVAL | S CONSI STENT W TH THE
PROVI SIONS OF THI'S SECTI ON. EXCEPT IN THE CASE OF EMERGENCY OR GOOD
CAUSE, THE OWER OF THE PROPERTY SHALL FILE, NOT LESS THAN THI RTY DAYS
BEFORE THE COMVENCEMENT OF THE | MPROVEMENT, W TH THE DI VI SI ON OF HOUSI NG
AND COVMUNI TY RENEWAL A STATEMENT CONTAI NI NG | NFORVATI ON OQUTLI NING  THE
SCOPE OF WORK, EXPECTED DATE OF COVPLETI ON FOR SUCH WORK AND AN AFFI DA-
VIT SETTI NG FORTH THE FOLLOW NG | NFORMATI ON:

(A) EVERY OMNER OF RECORD AND OMNER OF A SUBSTANTI AL | NTEREST IN THE
PROPERTY OR ENTITY OMI NG THE PROPERTY OR SPONSORI NG THE | MPROVEMENT;
AND

(B) A STATEMENT THAT NONE OF SUCH PERSONS HAD, WTHI N THE FIVE YEARS
PRIOR TO THE | MPROVEMENT, BEEN FOUND TO HAVE HARASSED OR UNLAWFULLY
EVI CTED TENANTS BY JUDGVENT OR DETERM NATI ON OF A COURT OR AGENCY UNDER
THE PENAL LAW ANY STATE OR LOCAL LAW REGULATI NG RENTS OR ANY STATE OR
LOCAL LAW RELATI NG TO HARASSMENT OF TENANTS OR UNLAWFUL EVI CTI ON.

UPON RECEI PT OF THE SCOPE OF WORK AND AFFI DAVI T PROVI DED FOR HEREI N,
THE DI VI SI ON OF HOUSI NG AND COVMUNI TY RENEWAL SHALL PROVI DE THE TENANTS
I N OCCUPANCY | N SUCH BUI LDI NGS W TH SUCH | NFORVMATI ON. THE DI VI SION OF
HOUSI NG AND COVMUNI TY RENEWAL SHALL, | N ADDI TI ON, | MPLEMENT PROCEDURES
| NCLUDI NG BUT NOT LIMTED TO, ELICITING TENANT COWMVENTS TO DETERM NE
VHETHER MAJOR CAPI TAL | MPROVEMENT REHABI LI TATI ON WORK HAS BEEN SATI SFAC-
TORILY COWLETED. NO MAJOR CAPITAL | MPROVEMENT RENT | NCREASE SHALL
BECOVE EFFECTI VE UNTI L ANY DEFECTI VE OR DEFI Cl ENT REHABI LI TATION WORK
HAS BEEN CURED.

S 9. Subdivision d of section 6 of section 4 of chapter 576 of the
| aws of 1974 constituting the energency tenant protection act of nine-
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teen seventy-four is anmended by adding a new paragraph 6 to read as
fol | ows:

(6) NOTW THSTANDI NG PARAGRAPH THREE OF THI S SUBDI VI SI ON THERE SHALL BE
NO ADJUSTMENT FOR ANY MAJOR CAPI TAL | MPROVEMENT FUNDED | N ANY PART FROM
MONEYS PROVI DED BY THE NEW YORK STATE ENERGY RESEARCH AND DEVELOPMENT
AUTHORI TY.

S 10. The second undesi gnated paragraph of paragraph (a) of subdivi-
sion 4 of section 4 of chapter 274 of the laws of 1946, constituting the
enmer gency housing rent control |aw, as anended by section 25 of part B
of chapter 97 of the |laws of 2011, is anmended to read as foll ows:

No application for adjustment of maxi numrent based upon a sales price
valuation shall be filed by the Iandlord under this subparagraph prior
to six nmonths fromthe date of such sale of the property. In addition,
no adjustrment ordered by the conmm ssion based upon such sales price
val uation shall be effective prior to one year from the date of such
sale. Were, however, the assessed valuation of the |and exceeds four
times the assessed valuation of the buildings thereon, the comm ssion
may determine a valuation of the property equal to five tines the equal -
ized assessed valuation of the buildings, for the purposes of this
subpar agr aph. The commi ssion nmay make a determination that the val uation
of the property is an anount different from such equalized assessed
valuation where there is a request for a reduction in such assessed
val uation currently pending; or where there has been a reduction in the
assessed valuation for the year next preceding the effective date of the
current assessed valuation in effect at the tine of the filing of the
application. Net annual return shall be the anount by which the earned
i ncome exceeds the operating expenses of the property, excluding nort-
gage interest and anortization, and excluding allowances for obsoles-
cence and reserves, but including an allowance for depreciation of two
per centum of the value of the buildings exclusive of the land, or the
anmount shown for depreciation of the buildings in the |latest required
federal income tax return, whichever is |ower; provided, however, that
(1) no allowance for depreciation of the buildings shall be included
where the buil dings have been fully depreciated for federal incone tax
purposes or on the books of the owner; or (2) the landlord who owns no
nore than four rental units within the state has not been fully conpen-
sated by increases in rental inconme sufficient to offset unavoi dable
increases in property taxes, fuel, utilities, insurance and repairs and
mai nt enance, excludi ng nortgage interest and anortization, and excl udi ng
al l omances for depreciation, obsolescence and reserves, which have
occurred since the federal date determ ning the maxi numrent or the date
the property was acquired by the present owner, whichever is later; or
(3) the landlord operates a hotel or room ng house or owns a cooperative
apartnent and has not been fully conpensated by increases in rental
income fromthe controll ed housi ng accommobdations sufficient to offset
unavoi dabl e increases in property taxes and other costs as are allocable
to such controlled housing accommodati ons, including costs of operation
of such hotel or room ng house, but excluding nortgage interest and
anortization, and excluding allowances for depreciation, obsol escence
and reserves, which have occurred since the federal date determnining the
maxi mum rent or the date the | andlord conmenced the operation of the
property, whichever is later; or (4) the landlord and tenant voluntarily
enter into a valid witten |ease in good faith with respect to any hous-
ing acconmodation, which |ease provides for an increase in the maximm
rent not in excess of fifteen per centumand for a termof not |ess than
two years, except that where such | ease provides for an increase in
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excess of fifteen per centum the increase shall be automatically
reduced to fifteen per centum or (5) the landlord and tenant by nutua

voluntary witten agreenent agree to a substantial increase or decrease
in dwelling space or a change in the services, furniture, furnishings or
equi pnent provided in the housing acconmodati ons; provided that an owner
shall be entitled to a rent increase where there has been a substantia

nodi fication or increase of dwelling space or an increase in the
services, or installation of new equi pment or inprovenments or new furni-
ture or furnishings provided in or to a tenant's housi ng accommbdati on.
The permanent increase in the maxinum rent for the affected housing
accommodation shall be one-fortieth, in the case of a building with
thirty-five or fewer housing accomodations, or one-sixtieth, in the
case of a building with nore than thirty-five housing acconmodati ons
where such permanent increase takes effect on or after Septenber twen-
ty-fourth, two thousand el even, of the total cost incurred by the |and-
lord in providing such nodification or increase in dwelling space,
services, furniture, furnishings or equipnent, including the cost of
installation, but excluding finance charges provided further that an
owner who is entitled to a rent increase pursuant to this clause shal

not be entitled to a further rent increase based upon the installation
of simlar equiprment, or new furniture or furnishings within the useful
life of such new equi pnent, or new furniture or furnishings. The owner
shall give witten notice to the conmm ssion of any such adjustnment
pursuant to this clause; or (6) there has been, since March first, nine-
teen hundred fifty, an increase in the rental value of the housing
accommodations as a result of a substantial rehabilitation of the build-
ing or housing acconmodation therein which naterially adds to the val ue
of the property or appreciably prolongs its life, excluding ordinary
repairs, mai nt enance and replacenents; or (7) (lI) COLLECTION OF
SURCHARGES TO THE MAXI MUM RENT AUTHORI ZED PURSUANT TO ITEM (I1) OF TH'S
CLAUSE SHALL CEASE WHEN THE OAMNER HAS RECOVERED THE COST OF THE MAJOR
CAPI TAL | MPROVEMENT; (11) there has been since March first, nineteen
hundred fifty, a major capital inprovenment [required for the operation,
preservation or mai ntenance of the structure]; PROVIDED THAT THE COW S-
SI ONER FI NDS THAT SUCH | MPROVEMENTS ARE DEEMED DEPRECI ABLE UNDER THE
| NTERNAL REVENUE CODE AND SUCH | MPROVEMENTS ARE REQUI RED FOR THE OPERA-
TI ON, PRESERVATI ON OR MAI NTENANCE OF THE STRUCTURE. THE | NCREASE PERM T-
TED FOR SUCH CAPI TAL | MPROVEMENT SHALL BE COLLECTED AS A MONTHLY
SURCHARGE TO THE MAXIMUM RENT. | T SHALL BE SEPARATELY DESI GNATED AND
Bl LLED AS SUCH AND SHALL NOT BE COVPOUNDED BY ANY OTHER ADJUSTMENT TO
THE MAXI MUM RENT. THE SURCHARGE ALLOCABLE TO EACH APARTMENT SHALL BE AN
AMOUNT EQUAL TO THE COST OF THE | MPROVEMENT DI VIDED BY El GHTY- FOUR,
DIVIDED BY THE NUMBER OF ROOMS I N THE BUI LDI NG AND THEN MULTI PLI ED BY
THE NUMBER OF ROOVB | N SUCH APARTMENT; PROVI DED THAT THE SURCHARGE ALLO-
CABLE TO ANY APARTMENT | N ANY ONE YEAR MAY NOT EXCEED AN AMOUNT EQUAL TO
SI X PERCENT OF THE MONTHLY RENT COLLECTED BY THE OAMNER FOR SUCH APART-
MENT AS SET FORTH I N THE SCHEDULE OF GROSS RENTS. ANY EXCESS ABOVE SAI D
SI X  PERCENT SHALL BE CARRI ED FORWARD AND COLLECTED I N FUTURE YEARS AS A
FURTHER SURCHARGE NOT TO EXCEED AN ADDI TI ONAL SI X PERCENT |IN ANY ONE
YEAR PERIOD UNTIL THE TOTAL SURCHARGE EQUALS THE AMOUNT | T WOULD HAVE
BEEN | F THE AFOREMENTI ONED S| X PERCENT LI M TATI ON DI D NOT APPLY; or (8)
there has been since March first, nineteen hundred fifty, in structures
contai ning nore than four housing acconmodations, other inprovenents
made wth the express consent of the tenants in occupancy of at |east
seventy-five per centum of the housing acconmodati ons, provided, howev-
er, that no adjustnent granted hereunder shall exceed fifteen per centum
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unless the tenants have agreed to a hi gher percentage of increase, as
herein provided; or (9) there has been, since Mirch first, nineteen
hundred fifty, a subletting without witten consent fromthe |andlord or
an increase in the nunber of adult occupants who are not nenbers of the
i medi ate famly of the tenant, and the |andlord has not been conpen-
sated therefor by adjustnment of the maxi numrent by |ease or order of
the conm ssion or pursuant to the federal act; or (10) the presence of
uni que or peculiar circunstances nmaterially affecting the maxi numrent
has resulted in a maxinumrent which is substantially lower than the
rents generally prevailing in the sanme area for substantially simlar
housi ng accommodat i ons.

S 11. This act shall take effect imrediately; provided that:

a. the anmendnents to section 26-405 of the city rent and rehabili-
tation |aw nade by sections one, two, three and four of this act shall
remain in full force and effect only so long as the public energency
requiring the regulation and control of residential rents and evictions
conti nues, as provided in subdivision 3 of section 1 of the |ocal ener-
gency housing rent control act;

b. the amendnents to section 26-511 of the rent stabilization |aw of
ni net een hundred si xty-nine made by sections five and six of this act
shall expire on the same date as such | aw expires and shall not affect
the expiration of such | aw as provi ded under section 26-520 of such | aw,
as fromtinme to tine anended,

c. the amendnent to section 6 of the energency tenant protection act
of nineteen seventy-four made by sections seven, eight and nine of this
act shall expire on the sanme date as such act expires and shall not
affect the expiration of such act as provided in section 17 of chapter
576 of the |aws of 1974, as fromtinme to tine anmended; and

d. the anmendnent to section 4 of the energency housing rent contro
law made by section ten of this act shall expire on the sane date as
such I aw expires and shall not affect the expiration of such |aw as
provided in subdivision 2 of section 1 of chapter 274 of the | aws of
1946.

PART |

Section 1. Paragraph 5 of subdivision a of section 26-405 of the
adm nistrative code of the city of New York is anmended to read as
fol | ows:

(5) Where a maxi numrent established pursuant to this chapter on or
after January first, nineteen hundred seventy-two, is higher than the
previously existing maxi mum rent, the landlord may not collect AN
| NCREASE FROM A TENANT | N OCCUPANCY | N ANY ONE YEAR PERI OD OF nore than
THE LESSER OF ElI THER seven and one-half percentum [increase from a
tenant in occupancy on such date in any one year period, provided howev-
er, that where] OR AN AVERAGE OF THE PREVI QUS FI VE YEARS OF ONE- YEAR
RENT | NCREASES ON RENT STABI LI ZED APARTMENTS AS ESTABLI SHED BY THE RENT
GUI DELI NES BOARD, PURSUANT TO SUBDI VI SION B OF SECTI ON 26-510 OF TH' S
TITLE. IF the period for which the rent is established exceeds one year,
regardl ess of how the collection thereof is averaged over such period,
the rent the landlord shall be entitled to receive during the first
twel ve nonths shall not be increased by nore than THE LESSER OF EITHER
seven and one-half percentum OR AN AVERAGE OF THE PREVI QUS FI VE YEARS OF
ONE- YEAR RENT | NCREASES ON RENT STABI LI ZED APARTMENTS AS ESTABLI SHED BY
THE RENT GUI DELI NES BOARD, PURSUANT TO SUBDI VI SION B OF SECTION 26-510
OF THIS TITLE, over the previous rent [and]. ANY additional annual rents
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shall not exceed THE LESSER OF ElI THER seven and one-hal f percentum OR AN
AVERAGE OF THE PREVIOUS FI VE YEARS OF ONE- YEAR RENT | NCREASES ON RENT
STABI LI ZED APARTMENTS AS ESTABLISHED BY THE RENT GUI DELINES BOARD,
PURSUANT TO SUBDI VI SION B OF SECTION 26-510 OF THI'S TI TLE, of the rent
pai d during the previous year. Notwithstanding any of the foregoing
[imtations in this paragraph five, maxinumrent shall be increased if
ordered by the agency pursuant to subparagraphs (d), (e), (f), (g), (h),
(i), (k), [(1),] OR(m [or (n)] of paragraph one of subdivision g of
this section. [Conmmencing January first, nineteen hundred eighty, rent
adj ust ment s pursuant to subparagraph (n) of paragraph one of subdi vision
g of this section shall be excluded fromthe maxi nrumrent when conputing
the seven and one-hal f percentumincrease authorized by this paragraph
five.] Wuere a housing accommopdation is vacant on January first, nine-
teen hundred seventy-two, or beconmes vacant thereafter by voluntary
surrender of possession by the tenants, the maxi mumrent established for
such accommodati ons may be col |l ected.

S 2. Subparagraphs (lI) and (n) of paragraph 1 of subdivision g of
section 26-405 of the admi nistrative code of the city of New York are
REPEALED,

S 3. Section 4 of chapter 274 of the |aws of 1946, constituting the
enmer gency housing rent control law, is anended by adding a new subdivi-
sion 9 to read as foll ows:

9. NO ANNUAL RENT |NCREASE AUTHORI ZED PURSUANT TO THI S ACT SHALL
EXCEED THE AVERAGE OF THE PREVI OUS FI VE ANNUAL RENTAL | NCREASES AUTHOR-
| ZED BY A RENT GUI DELI NES BOARD FOR A RENT STABI LI ZED UNI T PURSUANT TO
SECTION 4 OF THE EMERGENCY TENANT PROTECTION ACT OF NI NETEEN
SEVENTY- FOUR

S 4. This act shall take effect on the one hundred eightieth day after

it shall have become a |aw, provided that the amendnments to section
26-405 of the city rent and rehabilitation | aw nade by section one of
this act shall remain in full force and effect only as long as the

public emergency requiring the regulation and control of residentia
rents and evictions continues, as provided in subdivision 3 of section 1
of the |Iocal energency housing rent control act; and provided that the
anmendnents to section 4 of the energency housing rent control |aw nade
by section three of this act shall expire on the sane date as such | aw
expires and shall not affect the expiration of such law as provided in
subdi vision 2 of section 1 of chapter 274 of the |aws of 1946.

PART J

Section 1. The administrative code of the city of New York is anmended
by addi ng a new section 26-416 to read as fol |l ows:

S 26-416 SURCHARGES FOR TENANT- | NSTALLED APPLI ANCES. THE | MPCSI TI ON OF
ANY SURCHARGE FOR THE | NSTALLATI ON OR USE OF A TENANT- | NSTALLED APPLI -
ANCE | S PROHI Bl TED WHERE THE TENANT PAYS FOR ELECTRI C UTI LI TY SERVI CE

S 2. This act shall take effect imedi ately; provided that section
26-416 of the city rent and rehabilitation |aw as added by section one
of this act shall remain in full force and effect only as |Iong as the
public emergency requiring the regulation and control of residentia
rents and evictions continues, as provided in subdivision 3 of section 1
of the | ocal energency housing rent control act.

S 3. Severability clause. |If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnent shall not affect,
impair, or invalidate the renainder thereof, but shall be confined in
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its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent
of the Ilegislature that this act would have been enacted even if such
invalid provisions had not been included herein.

S 4. This act shall take effect imediately provided, however, that
the applicable effective dates of Parts A through J of this act shall be
as specifically set forth in the last section of such Parts.



