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Introduced by Sen. DeFRANCISCO -- read tw ce and ordered printed, and
when printed to be conmtted to the Cormittee on Judiciary

AN ACT to anend the estates, powers and trusts law, in relation to
paynment and distribution of damages in wongful death actions

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph (a) of section 5-4.3 of the estates, powers and
trusts |law, as anmended by chapter 100 of the |laws of 1982, is anended to
read as foll ows:

(a) The damages awarded to the plaintiff may be such sumas the jury
or, where issues of fact are tried without a jury, the court or referee
deens to be fair and just conpensation for the [pecuniary] injuries
resulting fromthe decedent's death to the persons for whose benefit the
action is brought. In every such action, in addition to any other |aw ul
el enent of recoverabl e danages, [the reasonabl e expenses of nedical aid,
nursing and attention incident to the injury causing death and the
reasonabl e funeral expenses of the decedent paid by the distributees, or
for the paynent of which any distributee is responsible, shall also be
proper el enments of damage] FAI R COVPENSATI ON FOR THE FOLLOWN NG DAMAGES
MAY BE RECOVERED: (1) REASONABLE FUNERAL EXPENSES OF THE DECEDENT PAI D
BY THE DI STRI BUTEES, OR FOR THE PAYMENT OF WHICH ANY DI STRIBUTEE IS
RESPONSI BLE; (11) REASONABLE EXPENSES FOR MEDI CAL CARE | NCI DENT TO THE
| NJURY CAUSI NG DEATH, | NCLUDING BUT NOT LIMTED TO DOCTORS, NURSING
ATTENDANT CARE, TREATMENT, HOSPI TALI ZATI ON OF THE DECEDENT, AND MEDI -
CINES; (I11) GRIEF OR ANGU SH CAUSED BY THE DECEDENT'S DEATH, AND FOR
ANY DI SORDER CAUSED BY SUCH GRIEF OR ANGUI SH;, (IV) LOSS OF LOVE, SCCl E-
TY, PROTECTI ON, COVFORT, COVPANI ONSHI P, AND CONSORTI UM RESULTING FROM
THE DECEDENT'S DEATH, (V) PECUNIARY |INJURIES, |INCLUDING LOSS OF
SERVI CES, SUPPORT, ASSI STANCE, AND LOSS OR DI M NI SHVENT OF | NHERI TANCE
RESULTI NG FROM THE DECEDENT' S DEATH; AND (VI) LOSS OF NURTURE, GUI DANCE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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COUNSEL, ADVICE, TRAIN NG AND EDUCATI ON RESULTI NG FROM THE DECEDENT' S
DEATH. Interest upon the principal sumrecovered by the plaintiff from

the date of the decedent's death shal
total sum awar ded.

be added to and be a part of the

S 2. This act shall take effect i mediately and shall apply to al

trials commenced on or after such date.



