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STATE OF NEW YORK

3287
2015- 2016 Regul ar Sessi ons
I N SENATE
February 4, 2015

Introduced by Sen. SEWARD -- read twi ce and ordered printed, and when
printed to be conmmitted to the Conmttee on |Insurance

AN ACT to anend the insurance law, in relation to establishing the
interstate insurance product regulation conpact to regulate certain
i nsurance products

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings and intent. An interstate conpact is
a contract between the states that allows themto cooperate on nulti-
state or national issues while still retaining state control. Interstate
conpacts are specifically nentioned in the U S Constitution and have
been historically used to address border disputes and water rights. The
use of interstate conpacts has expanded significantly in recent decades
to cover tax, notor vehicle |icensing, environnental, energency nanage-
ment and ot her issues. Over 200 interstate conpacts currently exist, and
on average every state belongs to at |east 25 conpacts. The Interstate
I nsurance Product Regul ati on Conpact, which to date has been adopted by
44 nmenber states, representing approximately two-thirds of the prem um
volune in the nation, created the Interstate |nsurance Product Regu-
lation Comm ssion (I1PRC). The I1PRC provides the States with a vehicle
to (1) develop uniformnational product standards that wll afford a
high level of protection to consuners of |ife insurance, annuities,
disability income and | ong-term care insurance products; (2) establish a
central point of filing for these insurance products; and (3) thoroughly
revi ew product filings and nmake regul atory decisions according to the
uni form product standards. The I1IPRC is an inportant nodernization
initiative that benefits state insurance regul ators, consuners, and the
i nsurance industry. The Conpact enhances the efficiency and effective-
ness of the way insurance products are filed, reviewed, and approved
all owi ng i nsurance custonmers to have faster access to conpetitive insur-
ance products in an ever-changing global narketplace. The Conpact

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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pronotes uniformty through application of uniform product standards
enbedded with strong consuner protections. The state of New York seeks
to join with other states as a nenber of the Interstate |nsurance Prod-
uct Regul ati on Conpact and Conmi ssi on.

S 2. The insurance |law is anended by adding a new article 82 to read
as foll ows:

ARTI CLE 82
| NTERSTATE | NSURANCE PRCDUCT REGULATI ON COVPACT

SECTI ON 8201. SHORT TI TLE.
8202. PURPGCSE.
8203. DEFI NI TI ONS.
8204. ESTABLI SHVENT OF THE COWMM SSI ON AND VENUE.
8205. POVWERS OF THE COWM SSI ON.
8206. ORGANI ZATI ON OF THE COW SSI ON.
8207. MEETINGS AND ACTS OF THE COWM SSI ON.
8208. RULES AND OPERATI NG PROCEDURES; RULE MAKI NG FUNCTIONS OF
THE COW SSI ON AND OPTI NG QUT OF UNI FORM STANDARDS.
8209. COWM SSI ON RECORDS AND ENFORCEMENT.
8210. DI SPUTE RESCLUTI ON.
8211. PRODUCT FI LI NG AND APPROVAL.
8212. REVI EW OF COWM SSI ON DECI SI ONS REGARDI NG FI LI NGS.
8213. FI NANCE.
8214. COWPACTI NG STATES, EFFECTI VE DATE AND ANMENDMENT.
8215. W THDRAWAL, DEFAULT AND TERM NATI ON.
8216. SEVERABI LI TY AND CONSTRUCTI ON.
8217. BI NDI NG EFFECT OF COVPACT AND OTHER LAWS.

S 8201. SHORT TITLE. TH S ARTI CLE SHALL BE KNOWN AND MAY BE ClI TED AS
THE " | NTERSTATE | NSURANCE PRODUCT REGULATI ON COVPACT".

S 8202. PURPOSE. THE PURPOSES OF THI S COWPACT ARE, THROUGH MEANS OF
JO NT AND COOPERATI VE ACTI ON AMONG THE COVPACTI NG STATES:

(A) TO PROMOTE AND PROTECT THE | NTEREST OF CONSUMERS CF | NDI VI DUAL AND
GROUP ANNUITY, LIFE [INSURANCE, DISABILITY |NCOVE AND LONG TERM CARE
I NSURANCE PRCDUCTS;

(B) TO DEVELOP UNI FORM STANDARDS FOR PRODUCTS COVERED UNDER THE
COMPACT;

(©) TO ESTABLI SH A CENTRAL CLEARI NGHOUSE TO RECEI VE AND PROVI DE PROVPT
REVI EW OF PRODUCTS COVERED UNDER THE COVPACT AND, | N CERTAI N CASES,
ADVERTI SEMENTS RELATED THERETO, SUBM TTED BY | NSURERS AUTHORI ZED TO DO
BUSI NESS | N ONE OR MORE COWMPACTI NG STATES;

(D) TO d VE APPROPRI ATE REGULATORY APPROVAL TO THOSE PRODUCT FI LI NGS
AND ADVERTI SEMENTS SATI SFYI NG THE APPLI CABLE UNI FORM STANDARD;

(E) TO | MPROVE COORDI NATI ON OF REGULATORY RESOURCES AND EXPERTI SE
BETWEEN STATE | NSURANCE DEPARTMENTS REGARDI NG THE SETTI NG OF UNI FORM
STANDARDS AND REVI EW OF | NSURANCE PRODUCTS COVERED UNDER THE COVPACT,;

(F) TO CREATE THE | NTERSTATE | NSURANCE PRODUCT REGULATI ON COWM SSI ON;
AND

(G TO PERFORM SUCH OTHER RELATED FUNCTI ONS AS MAY BE CONSI STENT W TH
THE STATE REGULATI ON OF THE BUSI NESS OF | NSURANCE.

S 8203. DEFINITIONS. AS USED IN THI S ARTI CLE:

(A) "ADVERTI SEMENT" MEANS ANY NMATERIAL DESIGNED TO CREATE PUBLIC
I NTEREST I N A PRODUCT, OR I NDUCE THE PUBLI C TO PURCHASE, | NCREASE, MODI -
FY, REINSTATE, BORROW ON, SURRENDER, REPLACE OR RETAIN A PCLI CY, AS MCORE
SPECI FI CALLY DEFINED IN THE RULES AND OPERATING PROCEDURES OF THE
COW SSI ON.
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(B) "BY-LAWS' MEAN THOSE BY- LAWS ESTABLI SHED BY THE COWM SSI ON FOR I TS
GOVERNANCE OR FOR DI RECTI NG OR CONTROLLI NG THE COM SSION' S ACTIONS  OR
CONDUCT.

(© "COWACTI NG STATE'" MEANS ANY STATE WH CH HAS ENACTED THI S COWPACT
LEG SLATI ON AND VWH CH HAS NOT W THDRAWN OR BEEN TERM NATED PURSUANT TO
SECTI ON ElI GHT THOUSAND TWO HUNDRED FI FTEEN OF THI S ARTI CLE.

(D) "COW SSION' MEANS THE "I NTERSTATE | NSURANCE PRODUCT REGULATI ON
COW SSI ON' ESTABLI SHED BY THE COMPACT.

(E) "COW SSI ONER' MEANS THE CHI EF | NSURANCE REGULATORY COFFICIAL OF A
STATE | NCLUDI NG, BUT NOT LI M TED TO COW SSI ONER, SUPERI NTENDENT, DI REC-
TOR OR ADM NI STRATOR.

(F) "DOM ClLIARY STATE" MEANS THE STATE IN WHI CH AN | NSURER | S | NCOR-
PORATED OR ORGANI ZED OR, I N THE CASE OF AN ALIEN I NSURER, I TS STATE OF
ENTRY.

(G "INSURER' MEANS ANY ENTITY LI CENSED BY A STATE TO | SSUE CONTRACTS
OF I NSURANCE FOR ANY OF THE LI NES OF | NSURANCE COVERED BY THI S ARTI CLE.

(H "MEMBER' MEANS THE PERSON, OR H'S OR HER DESI GNEE, CHOSEN BY A
COVPACTI NG STATE FOR SERVI CE ON THE COWM SSI ON.

(1) " NON COWACTI NG STATE" MEANS ANY STATE WHICH IS NOT AT THE TIME A
COVPACTI NG STATE.

(J) " OPERATI NG PROCEDURES' MEAN PROCEDURES PROMULGATED BY THE COW S-
SION | MPLEMENTING A RULE, UN FORM STANDARD OR A PROVISION OF TH' S
COMPACT.

(K) "PRODUCT" MEANS THE FORM OF THE CONTRACT, POLICY APPLI CATI ON,
ENDORSEMENTS, CERTI FI CATE FORMS, EVI DENCE OF COVERAGE FORMS AND RELATED
FORMS FOR AN I NDI VI DUAL OR GROUP ANNUITY, LIFE |INSURANCE, DI SABILITY
I NCOVE OR LONG TERM CARE | NSURANCE PRODUCT, VWH CH AN | NSURER | S AUTHOR-
| ZED TO | SSUE.

(L) "RULE" MEANS A STATEMENT OF GENERAL OR PARTI CULAR APPLI CABILITY
AND FUTURE EFFECT PROVULGATED BY THE COWMM SSI ON, | NCLUDI NG A UNI FORM
STANDARD DEVELOPED PURSUANT TO SECTI ON EI GHT THOUSAND TWO HUNDRED EI GHT
OF TH'S ARTICLE, DESIGNED TO | MPLEMENT, | NTERPRET, OR PRESCRI BE LAW OR
PCLI CY OR DESCRI Bl NG THE ORGANI ZATI ON, PROCEDURE, OR PRACTICE REQUI RE-
MENTS OF THE COW SSI ON, VWH CH SHALL HAVE THE FORCE AND EFFECT OF LAWIN
THE COWVPACTI NG STATES.

(M "STATE" MEANS ANY STATE, DISTRICT OR TERRI TORY OF THE UN TED
STATES OF AMERI CA.

(N) "TH RD- PARTY FILER' MEANS AN ENTI TY THAT SUBM TS A PRODUCT FI LI NG
TO THE COMM SSI ON ON BEHALF OF AN | NSURER.

(O "UN FORM STANDARD' MEANS A STANDARD ADOPTED BY THE COWM SSI ON FOR
A PRODUCT LI NE, PURSUANT TO SECTI ON EI GHT THOUSAND TWO HUNDRED ElI GHT OF
TH' 'S ARTI CLE AND SHALL | NCLUDE ALL OF THE PRODUCT REQUI REMENTS | N AGGRE-
GATE; PROVI DED, THAT EACH UNI FORM STANDARD SHALL BE CONSTRUED, WHETHER
EXPRESS OR | MPLI ED, TO PROHI BIT THE USE OF ANY | NCONSI STENT, M SLEADI NG
OR AMBI GUOUS PROVI SIONS | N A PRODUCT AND THE FORM OF SUCH PRODUCT MADE
AVAI LABLE TO THE PUBLI C SHALL NOT BE UNFAIR, | NEQU TABLE OR AGAI NST
PUBLI C POLI CY AS DETERM NED BY THE COWM SSI ON.

S 8204. ESTABLI SHVENT OF THE COWVM SSI ON AND VENUE. (A) THE COVPACTI NG
STATES HEREBY ESTABLI SH A JO NT PUBLI C AGENCY KNOMWN AS THE "I NTERSTATE
I NSURANCE PRODUCT REGULATION COW SSI ON'.  PURSUANT TO SECTI ON EI GHT
THOUSAND TWO HUNDRED EI GAT OF THI S ARTI CLE, THE COWM SSI ON SHALL HAVE
THE PONER TO DEVELOP UNI FORM STANDARDS FOR PRODUCT LI NES, RECElI VE AND
PROVI DE PROVPT REVI EW OF PRODUCTS FI LED THEREW TH, AND G VE APPROVAL TO
THOSE PRODUCT FI LI NGS SATI SFYI NG APPLI CABLE UNI FORM STANDARDS; PROVI DED,
HOANEVER, THAT I'T IS NOT | NTENDED FOR THE COW SSI ON TO BE THE EXCLUSI VE
ENTI TY FOR RECEI PT AND REVI EW OF | NSURANCE PRCDUCT FI LI NGS. NOTHING IN
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TH'S SECTION SHALL PROH BI' T ANY | NSURER FROM FI LI NG I TS PRODUCT | N ANY
STATE WHEREI N SUCH | NSURER IS LI CENSED TO CONDUCT THE BUSI NESS OF | NSUR-
ANCE AND SUCH FI LI NG SHALL BE SUBJECT TO THE LAWS OF THE STATE WHERE
FI LED.

(B) THE COMM SSION IS A BODY CORPCRATE AND POLITI C, AND AN | NSTRUVEN-
TALI TY OF THE COVPACTI NG STATES.

(© THE COW SSION IS A NOT- FOR- PROFI T ENTI TY, SEPARATE AND DI STI NCT
FROM THE | NDI VI DUAL COVPACTI NG STATES.

(D) THE COW SSION |S SOLELY RESPONSI BLE FOR I TS LI ABI LI TI ES UNLESS
OTHERW SE SPECI FI CALLY PROVIDED IN TH'S COWACT, EXCEPT THAT, IN NO
EVENT SHALL THE OBLI GATI ONS OF THE COWM SSI ON BE THE DEBT OF THE STATE
OF NEW YORK NCOR SHALL ANY REVENUES OR PROPERTY OF THE STATE OF NEW YORK
BE LI ABLE THEREFOR.

(E) VENUE I N PROPER AND JUDI Cl AL PROCEEDI NGS BY OR AGAI NST THE COWM S-
SION SHALL BE BROUGHT SOLELY AND EXCLUSI VELY IN A COURT OF COVPETENT
JURI SDI CTI ON WHERE THE PRI NCI PAL OFFI CE OF THE COMM SSI ON | S LOCATED.

S 8205. PONERS OF THE COW SSION. (A) THE COW SSI ON  SHALL HAVE THE
FOLLOW NG POVERS:

(1) TO PROMULGATE RULES, PURSUANT TO SECTION ElIGHT THOUSAND TWO
HUNDRED EI GHT OF THI S ARTI CLE, WHI CH SHALL HAVE THE FORCE AND EFFECT OF
LAW AND SHALL BE BI NDI NG | N THE COVPACTI NG STATES TO THE EXTENT AND I N
THE MANNER PROVI DED I N THI S ARTI CLE;

(2) TO EXERCISE I TS RULE MAKING AUTHORITY AND ESTABLI SH REASONABLE
UNI FORM STANDARDS FOR PRODUCTS COVERED UNDER THE COWVPACT, AND ADVERTI SE-
MENT RELATED THERETO, WH CH SHALL HAVE THE FORCE AND EFFECT OF LAW AND
SHALL BE BI NDI NG | N THE COMPACTI NG STATES, BUT ONLY FOR SUCH PRODUCTS
FILED WTH THE COW SSION;, PROVI DED, HOWEVER, THAT A COWPACTI NG STATE
SHALL HAVE THE RI GHT TO OPT OQUT OF SUCH UN FORM STANDARD PURSUANT TO
SECTI ON ElI GHT THOUSAND TWO HUNDRED EI GHT OF THI S ARTI CLE TO THE EXTENT
AND I'N THE MANNER PROVI DED IN TH S ARTI CLE, AND PROVI DED FURTHER THAT
ANY UNI FORM STANDARD ESTABLI SHED BY THE COWMM SSI ONER FOR LONG TERM CARE
I NSURANCE PRCDUCTS MAY PROVIDE THE SAME OR GREATER PROTECTIONS FOR
CONSUMERS AS, BUT SHALL NOTI' PROVI DE LESS THAN, THOSE PROTECTI ONS SET
FORTH | N THE NATI ONAL ASSCClI ATI ON OF | NSURANCE COW SSI ONERS'  ( HEREI N-
AFTER REFERRED TO AS THE "NAIC') LONG TERM CARE | NSURANCE MODEL ACT AND
LONG TERM CARE | NSURANCE MODEL REGULATI ON, RESPECTI VELY, ADOPTED AS OF
2001. THE COWM SSI ON SHALL CONSI DER WHETHER ANY SUBSEQUENT AMENDMENTS TO
THE NAI C LONG TERM CARE | NSURANCE MODEL ACT OR LONG TERM CARE | NSURANCE
MCODEL REGULATI ON ADOPTED BY THE NAI C REQUIRE AMENDING OF THE UN FORM
STANDARDS ESTABLISHED BY THE COW SSION FOR LONG TERM | NSURANCE
PRODUCTS;

(3) TO RECEI VE AND REVI EW I N AN EXPEDI TI OQUS MANNER PRODUCTS FI LED W TH
THE COMM SSION, | NCLUDING RATE FILINGS FOR DI SABILITY | NCOVE AND
LONG TERM CARE | NSURANCE PRODUCTS, AND G VE APPROVAL OF THOSE PRODUCTS
AND RATE FI LI NGS THAT SATI SFY THE APPLI CABLE UN FORM STANDARD, WHERE
SUCH APPROVAL SHALL HAVE THE FORCE AND EFFECT OF LAW AND BE BI NDI NG ON
THE COVPACTI NG STATES TO THE EXTENT AND IN THE MANNER PROVIDED IN THE
COMPACT;

(4) TO RECEIVE AND REVIEW IN AN EXPED Tl QUS MANNER ADVERTI SEMENT
RELATI NG TO LONG TERM CARE | NSURANCE PRODUCTS FOR WHICH UNI FORM STAND-
ARDS HAVE BEEN ADOPTED BY THE COW SSI ON, AND G VE APPROVAL OF SUCH
ADVERTI SEMENT THAT SATI SFI ES THE APPLI CABLE UNI FORM STANDARD. FOR ANY
PRODUCT COVERED UNDER THI' S ARTI CLE, OTHER THAN LONG TERM CARE | NSURANCE
PRODUCTS, THE COW SSI ON SHALL HAVE THE AUTHORI TY TO REQUI RE AN | NSURER
TO SUBMT ALL OR ANY PART OF ITS ADVERTI SEMENT W TH RESPECT TO THAT
PRODUCT FOR REVI EW OR APPROVAL PRICR TO USE | F THE COW SSI ON DETERM NES
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THAT THE NATURE OF THE PRODUCT IS SUCH THAT AN ADVERTI SEMENT OF THE
PRODUCT COULD HAVE THE CAPACI TY OR TENDENCY TO M SLEAD THE PUBLIC. THE
ACTI ONS OF THE COVM SSI ON AS PROVIDED IN TH'S SECTION SHALL HAVE THE
FORCE AND EFFECT OF LAW AND SHALL BE BI NDI NG | N THE COVPACTI NG STATES TO
THE EXTENT AND | N THE MANNER PROVI DED | N THE COMPACT;

(5) TO EXERCISE RULE MAKING AUTHORI TY AND DESI GNATE PRODUCTS AND
ADVERTI SEMENT THAT MAY BE SUBJECT TO A SELF- CERTI FI CATI ON PROCESS W TH-
OUT THE NEED FOR PRI OR APPROVAL BY THE COWM SSI ON:

(6) TO PROVULGATE OPERATING PROCEDURES, PURSUANT TO SECTI ON El GHT
THOUSAND TWO HUNDRED El GHT OF THI'S ARTI CLE, WHICH SHALL BE BINDING IN
THE COMPACTING STATES TO THE EXTENT AND | N THE MANNER PROVI DED | N THE
COVPACT:;

(7) TO BRI NG AND PROSECUTE LEGAL PROCEEDI NGS OR ACTI ONS I N | TS NAME AS
THE COWMM SSI ON, PROVI DED, THAT THE STANDING OF ANY STATE | NSURANCE
DEPARTMENT TO SUE OR BE SUED UNDER APPLI CABLE LAW SHALL NOT BE AFFECTED;

(8) TO ISSUE SUBPOENAS REQUI RING THE ATTENDANCE AND TESTI MONY OF
W TNESSES AND THE PRODUCTI ON OF EVI DENCE;

(9) TO ESTABLI SH AND MAI NTAI N OFFI CES;

(10) TO PURCHASE AND MAI NTAI N | NSURANCE AND BONDS;

(11) TO BORRON ACCEPT OR CONTRACT FOR SERVI CES OF PERSONNEL, | NCLUD-
ING BUT NOT LIM TED TO, EMPLOYEES OF A COVPACTI NG STATE;

(12) TO H RE EMPLOYEES AND ELECT OR APPO NT OFFI CERS, AND TO FI X THEIR
COVPENSATI ON, DEFI NE THEI R DUTI ES AND G VE THEM APPROPRI ATE AUTHORI TY TO
CARRY OUT THE PURPOSES OF THE COVPACT, AND DETERM NE THEI R QUALI FI CA-
TI ONS; AND TO ESTABLI SH THE COVMM SSI ON'S PERSONNEL POLI CI ES AND PROGRAMS
RELATI NG TO, AMONG OTHER THI NGS, CONFLI CTS OF | NTEREST, RATES OF COVPEN
SATI ON AND QUALI FI CATI ONS OF PERSONNEL:

(13) TO ACCEPT ANY AND ALL APPROPRI ATE DONATI ONS AND GRANTS OF MONEY,
EQUI PMENT, SUPPLIES, MATERI ALS AND SERVI CES, AND TO RECEI VE, UTI LI ZE AND
DISPOSE OF THE SAME; PROVI DED THAT AT ALL TIMES THE COWM SSI ON SHALL
STRI VE TO AVOl D ANY APPEARANCE OF | MPROPRI ETY;

(14) TO LEASE, PURCHASE, ACCEPT APPROPRI ATE G FTS OR DONATI ONS OF, OR
OTHERW SE TO OAN, HOLD, | MPROVE OR USE, ANY PROPERTY, REAL, PERSONAL OR
M XED; PROVI DED THAT AT ALL TIMES THE COWM SSI ON SHALL STRIVE TO AVO D
ANY APPEARANCE OF | MPROPRI ETY:

(15) TO SELL, CONVEY, MORTGAGE, PLEDGE, LEASE, EXCHANGE, ABANDON OR
OTHERW SE DI SPOSE OF ANY PROPERTY, REAL, PERSONAL OR M XED;

(16) TO REM T FI LI NG FEES TO COVPACTI NG STATES AS MAY BE SET FORTH IN
THE BY- LAWS, RULES OR OPERATI NG PROCEDURES;

(17) TO ENFORCE COWPLI ANCE BY COVPACTI NG STATES W TH RULES, UNI FORM
STANDARDS, OPERATI NG PROCEDURES AND BY- LAVS:

(18) TO PROVI DE FOR DI SPUTE RESOLUTI ON AMONG COVPACTI NG STATES;

(19) TO ADVI SE COVPACTI NG STATES ON | SSUES RELATI NG TO | NSURERS DOM -
Cl LED OR DO NG BUSI NESS | N NON- COVPACTI NG JURI SDI CTI ONS, CONSI STENT W TH
THE PURPOSES OF THE COMPACT;

(20) TO PROVI DE ADVI CE AND TRAI NI NG TO THOSE PERSONNEL | N STATE | NSUR-
ANCE ~ DEPARTMENTS RESPONSI BLE FOR PRODUCT REVI EW AND TO BE A RESOURCE
FOR STATE | NSURANCE DEPARTMENTS;

(21) TO ESTABLI SH A BUDGET AND MAKE EXPENDI TURES;

(22) TO BORROW MONEY;

(23) TO APPO NT COWM TTEES, | NCLUDI NG ADVI SORY COWM TTEES COWPRI SI NG
MEMBERS, STATE | NSURANCE REGULATORS, STATE LEG SLATORS OR THElI R REPRE-
SENTATI VES, | NSURANCE | NDUSTRY AND CONSUMER REPRESENTATI VES, AND SUCH
OTHER | NTERESTED PERSONS AS MAY BE DESI GNATED | N THE BY- LAVS;

(24) TO PROVIDE AND RECEl VE | NFORVATI ON FROM AND TO COOPERATE W TH
LAW ENFORCEMENT AGENC! ES;
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(25) TO ADOPT AND USE A CORPORATE SEAL; AND

(26) TO PERFORM SUCH OTHER FUNCTI ONS AS MAY BE NECESSARY OR APPROPRI -
ATE TO ACH EVE THE PURPCSES OF THI S COVPACT CONSI STENT WTH THE STATE
REGULATI ON OF THE BUSI NESS OF | NSURANCE.

(B) ALL DONATI ONS, GRANTS OF MONEY, EQUI PMENT, SUPPLIES, MATERI ALS OR
SERVI CES, PURCHASES, d FTS, DONATI ONS, CONVEYANCES, MORTGAGES, PLEDGES,
LEASES AND EXCHANGES, AS AUTHORI ZED BY SUBSECTION (A) OF TH S SECTI ON,
RECEI VED BY OR ON BEHALF OF THE COW SSION SHALL BE LIMTED TO THE
DI RECT FUNDI NG OF THE LAWUL AND AUTHORI ZED OPERATI ONS OF THE COW S-
SI ON.

S 8206. ORGANI ZATION OF THE COW SSION. (A) EACH COWACTI NG STATE
SHALL HAVE AND BE LIMTED TO ONE MEMBER. THE SUPERI NTENDENT, OR HI' S OR
HER DESI GNATED REPRESENTATI VE, SHALL BE NEW YORK'S MEMBER OF SUCH
COM SSI ON.  EACH MEMBER SHALL BE QUALI FI ED TO SERVE I N SUCH CAPACI TY
PURSUANT TO APPLI CABLE LAW OF THE COWPACTI NG STATE. ANY NMEMBER MNAY BE
REMOVED OR SUSPENDED FROM OFFI CE AS PROVI DED BY THE LAW OF THE STATE
FROM VH CH HE OR SHE SHALL BE APPO NTED. ANY VACANCY OCCURRING IN THE
COMW SSI ON SHALL BE FI LLED I N ACCORDANCE W TH THE LAWS OF THE COMPACTI NG
STATE WHEREI' N SUCH VACANCY EXI STS. NOTHI NG HEREI N SHALL BE CONSTRUED TO
AFFECT THE MANNER I N WHI CH A COVPACTI NG STATE DETERM NES THE ELECTI ON OR
APPO NTMENT AND QUALI FI CATION OF | TS OAN SUPERI NTENDENT.

(B) EACH MEMBER SHALL BE ENTI TLED TO ONE VOTE AND SHALL HAVE AN OPPOR-
TUNI TY TO PARTI Cl PATE | N THE GOVERNANCE OF THE COMM SSI ON I N ACCORDANCE
WTH THE BY-LAWS. NOTW THSTANDI NG ANY PROVI SION OF THI S ARTI CLE TO THE
CONTRARY, NO ACTION OF THE COW SSI ON W TH RESPECT TO THE PROMULGATI ON
OF A UNITFORM STANDARD SHALL BE EFFECTIVE UNLESS TWO- THI RDS OF THE
MEMBERS VOTE | N FAVOR THERECF.

(© THE COW SSI ON SHALL, BY A MAJORITY O THE MEMBERS, PRESCRI BE
BY-LAWS TO GOVERN | TS CONDUCT AS NMAY BE NECESSARY OR APPROPRI ATE TO
CARRY QUT THE PURPOSES, AND EXERCI SE THE POWNERS, OF THE COVPACT, | NCLUD-
NG BUT NOT LIMTED TGO

(1) ESTABLI SHI NG THE FI SCAL YEAR OF THE COWM SSI ON;

(2) PROVI DI NG REASONABLE PROCEDURES FOR HOLDING MEETINGS OF THE
MANAGEMENT COWM TTEE;

(3) PROVID NG REASONABLE STANDARDS AND PROCEDURES FOR THE ESTABLI SH
MENT OF OTHER COWM TTEES, AND GOVERNI NG ANY GENERAL OR SPECI FI C DELEG
ATI ON OF ANY AUTHORI TY OR FUNCTI ON OF THE COW SSI ON;

(4) PROVID NG REASONABLE PROCEDURES FOR CALLI NG AND CONDUCTI NG MEET-
I NGS OF THE COW SSI ON THAT CONSI ST OF A MAJORI TY OF COW SSI ON MVEMBERS,
ENSURI NG REASONABLE ADVANCE NOTI CE OF EACH SUCH MEETI NG~ AND PROVI DI NG
FOR THE RIGHT OF CITIZENS TO ATTEND EACH SUCH MEETI NG W TH ENUMERATED
EXCEPTI ONS DESI GNED TO PROTECT THE PUBLIC S | NTEREST, THE PRI VACY OF
I NDI VI DUALS AND | NSURERS' PROPRI ETARY | NFORVATI ON, | NCLUDI NG TRADE
SECRETS. THE COWMM SSI ON MAY MEET | N CAVERA ONLY AFTER A MAJORITY OF THE
ENTIRE MEMBERSH P VOTES TO CLOSE A MEETING IN TOTO OR I N PART. AS SOON
AS PRACTI CABLE, THE COW SSI ON MJUST MAKE PUBLIC A COPY OF THE VOIE TO
CLCSE THE MEETI NG REVEALI NG THE VOTE OF EACH MEMBER W TH NO PROXY VOTES
ALLOAED, AND VOTES TAKEN DURI NG SUCH MEETI NG

(5) ESTABLISHING THE TITLES, DUTIES AND AUTHORITY AND REASONABLE
PROCEDURES FOR THE ELECTI ON OF THE OFFI CERS OF THE COW SSI ON;

(6) PROVID NG REASONABLE STANDARDS AND PROCEDURES FOR THE ESTABLI SH
MENT OF THE PERSONNEL PCLI Cl ES AND PROGRAMS OF THE COW SSI ON.  NOTW TH-
STANDI NG ANY CIVIL SERVICE OR OTHER SIMLAR LAWS OF ANY COWPACTI NG
STATE, THE BY-LAWS SHALL EXCLUSI VELY GOVERN THE PERSONNEL POLI CI ES AND
PROGRAMS OF THE COWM SSI ON;
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(7) PROMULGATI NG A CODE OF ETHI CS TO ADDRESS PERM SSI BLE AND PRCHI BI T-
ED ACTI VI TIES OF COMW SSI ON MEMBERS AND EMPLOYEES; AND

(8) PROVI DI NG A MECHANI SM FOR W NDI NG UP THE OPERATI ONS CF THE COW S-
SION AND THE EQUI TABLE DI SPCSI TI ON OF ANY SURPLUS FUNDS THAT MAY EXI ST
AFTER THE TERM NATI ON OF THE COVMPACT AFTER THE PAYMENT AND/ OR RESERVI NG
OF ALL OF | TS DEBTS AND OBLI GATI ONS.

(D) THE COWM SSI ON SHALL PUBLI SH I TS BY-LAWS | N A CONVENI ENT FORM AND
FILE A COPY THEREOF AND A COPY OF ANY AMENDMENT THERETO, W TH THE APPRO
PRI ATE AGENCY OR OFFI CER | N EACH OF THE COWVPACTI NG STATES.

(E) A MANAGEMENT COWM TTEE COVPRI SI NG NO MORE THAN FOURTEEN MEMBERS
SHALL BE ESTABLI SHED AS FOLLOWE:

(1) ONE MEMBER FROM EACH OF THE SI X COVPACTI NG STATES W TH THE LARGEST
PREM UM VOLUVE FOR [ND VIDUAL AND GROUP ANNUITIES, LIFE, DI SABILITY
| NCOVE AND LONG TERM CARE | NSURANCE PRODUCTS, DETERM NED FROM THE
RECORDS OF THE NAI C AS OF DECEMBER THI RTY-FI RST OF THE PRI OR YEAR,

(2) FOUR MEMBERS FROM THOSE COVPACTING STATES W TH AT LEAST TWO
PERCENT OF THE MARKET BASED ON THE PREM UM VOLUME DESCRI BED | N PARAGRAPH
ONE OF THI S SUBSECTI ON, OTHER THAN SI X COVPACTI NG STATES WTH THE LARG
EST PREM UM VOLUME, SELECTED ON A ROTATING BASIS AS PROVIDED I N THE
BY- LAWS5; AND

(3) FOUR MEMBERS FROM THOSE COWPACTING STATES WTH LESS THAN TWO
PERCENT OF THE MARKET, BASED ON THE PREM UM VOLUME DESCRI BED | N PARA-
GRAPH ONE OF THI S SUBSECTI ON, W TH ONE SELECTED FROM EACH OF THE FOUR
ZONE REG ONS OF THE NAI C AS PROVI DED | N THE BY- LAVG.

(F) THE MANAGEMENT COWM TTEE SHALL HAVE SUCH AUTHORI TY AND DUTI ES AS
MAY BE SET FORTH I N THE BY-LAW5, | NCLUDI NG BUT NOT LIM TED TO

(1) MANAG NG THE AFFAIRS OF THE COW SSI ON | N A MANNER CONSI STENT W TH
THE BY- LAWS AND PURPCSES OF THE COWM SSI ON,

(2) ESTABLI SHI NG AND OVERSEEI NG AN ORGANI ZATI ONAL STRUCTURE W THI N,
AND APPROPRI ATE PROCEDURES FOR, THE COMM SSION TO PROVIDE FOR THE
CREATI ON OF UNI FORM STANDARDS AND OTHER RULES, RECEIPT AND REVIEW OF
PRODUCT FI LI NGS5, ADM NI STRATI VE AND TECHNI CAL SUPPORT FUNCTI ONS, REVI EW
OF DECI SI ONS REGARDI NG THE DI SAPPROVAL OF A PRODUCT FILING AND THE
REVI EW OF ELECTI ONS MADE BY A COVMPACTI NG STATE TO OPT OQUT OF A UNI FORM
STANDARD; PROVI DED THAT A UNI FORM STANDARD SHALL NOT BE SUBM TTED TO THE
COMPACTI NG STATES FOR ADOPTI ON UNLESS APPROVED BY TWO-THIRDS OF THE
MEMBERS OF THE MANAGEMENT COWM TTEE;

(3) OVERSEEI NG THE OFFI CES OF THE COWM SSI ON; AND

(4) PLANNI NG | MPLEMENTI NG, AND COCRDI NATI NG COVMUNI CATI ONS AND ACTI V-
ITTES WTH OIHER STATE, FEDERAL AND LOCAL GOVERNMENT CORGANI ZATI ONS I N
ORDER TO ADVANCE THE GOALS OF THE COWM SSI ON.

(G THE COWM SSI ON SHALL ELECT ANNUALLY OFFI CERS FROM THE MANAGEMENT
COMW TTEE, W TH EACH HAVI NG SUCH AUTHORI TY AND DUTI ES, AS MAY BE SPEC -
FIED I N THE BY- LAVS.

(H THE MANAGEMENT COW TTEE MAY, SUBJECT TO THE APPROVAL OF THE
COMWM SSI ON, APPO NT OR RETAIN AN EXECUTI VE DI RECTOR FOR SUCH PERI OD,
UPON SUCH TERMS AND CONDI TI ONS AND FOR SUCH COMPENSATI ON AS THE COW S-
SION  NMAY DEEM APPROPRI ATE. THE EXECUTI VE DI RECTOR SHALL SERVE AS SECRE-
TARY TO THE COWM SSI ON, BUT SHALL NOT BE A MEMBER OF THE COW SSI ON. THE
EXECUTI VE DI RECTOR SHALL HI RE AND SUPERVI SE SUCH OTHER STAFF AS MNAY BE
AUTHORI ZED BY THE COWM SSI ON.

() A LEG SLATIVE COW TTEE COWPRI SING STATE LEG SLATORS OR THEI R
DESI GNEES SHALL BE ESTABLI SHED TO MONI TOR THE OPERATIONS COF, AND NMAKE
RECOMWWENDATIONS TO  THE COWM SSION;, PROVIDED THAT THE MANNER OF
SELECTI ON AND TERM OF ANY LEGQ SLATI VE COW TTEE MEMBER SHALL BE AS SET
FORTH IN THE BY-LAWS. PRI OR TO THE ADOPTI ON BY THE COWM SSI ON OF ANY
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UNI FORM STANDARD, REVI SION TO THE BY-LAWS, ANNUAL BUDGET OR OTHER
SIGNI FI CANT  MATTER AS NMAY BE PROVI DED I N THE BY-LAW5, THE MANAGEMENT
COMWM TTEE SHALL CONSULT W TH AND REPORT TO THE LEQ SLATI VE COW TTEE.

(J) THE COW SSION SHALL ESTABLI SH TWO ADVI SORY COW TTEES, ONE OF
VWH CH SHALL COWPRI SE CONSUMER REPRESENTATI VES | NDEPENDENT OF THE | NSUR-
ANCE | NDUSTRY AND THE OTHER COVPRI SI NG | NSURANCE | NDUSTRY REPRESEN-
TATI VES.

(K) THE COWM SSI ON MAY ESTABLI SH ADDI TI ONAL ADVI SORY COMM TTEES AS I TS
BY- LAWS MAY PROVI DE FOR THE CARRYI NG QUT OF | TS FUNCTI ONS.

(L) THE COWM SSI ON SHALL MAI NTAIN I TS CORPORATE BOOKS AND RECCRDS I N
ACCORDANCE W TH THE BY- LAVG.

(M THE MEMBERS, OFFI CERS, EXECUTI VE DI RECTOR, EMPLOYEES AND REPRESEN-
TATIVES OF THE COW SSION SHALL BE | MMUNE FROM SU T AND LI ABI LI TY,
El THER PERSONALLY OR I N THEI R OFFI CI AL CAPACI TY, FOR ANY ACTION TAKEN
REASONABLY AND I N GOOD FAI TH WHI CH RESULTS I N A CLAIM FOR DAVAGE TO OR
LCSS OF PROPERTY OR PERSONAL | NJURY OR OTHER CIVIL LIABILITY CAUSED BY
OR ARISING OQUI OF ANY ACTUAL OR ALLEGED ACT, ERROR OR OM SSI ON THAT
OCCURRED, OR THAT SUCH PERSON HAD A REASONABLE BASIS FOR BELIEVING
OCCURRED W THI N THE SCOPE OF COW SSI ON EMPLOYMENT, DUTI ES OR RESPONSI -
BI LI TI ES; PROVI DED, THAT NOTHI NG IN THI S SECTI ON SHALL BE CONSTRUED TO
PROTECT ANY SUCH PERSON FROM SU T AND/ OR LI ABI LI TY FOR ANY DAMAGE, LGSS,
INJURY OR LIABILITY CAUSED BY THE | NTENTI ONAL OR W LLFUL AND WANTON
M SCONDUCT OF THAT PERSON.

(N) THE COW SSI ON SHALL DEFEND ANY MEMBER, OFFI CER, EXECUTI VE DI REC
TOR, EMPLOYEE OR REPRESENTATIVE OF THE COW SSION I N ANY CIVIL ACTI ON
SEEKI NG TO | MPOSE LI ABI LI TY ARI SI NG QUT OF ANY ACTUAL OR ALLEGED ACT,
ERROR OR OM SSI ON THAT OCCURRED W THI N THE SCOPE OF COW SSI ON EMPLOY-
VENT, DUTIES OR RESPONSI Bl LI TI ES, OR THAT THE DEFENDANT HAD A REASONABLE
BASI S FOR BELI EVI NG OCCURRED W THI N THE SCOPE OF COW SSI ON  EMPLOYMENT,
DUTI ES OR RESPONSI Bl LI TI ES; PROVI DED, THAT NOTHI NG I N THI' S SECTI ON SHALL
BE CONSTRUED TO PROH BI' T THAT PERSON FROM RETAI NING H' S OR HER OAN COUN-
SEL; AND PROVIDED FURTHER, THAT THE ACTUAL OR ALLEGED ACT, ERROR OR
OM SSION DI D NOT' RESULT FROM THAT PERSON S | NTENTI ONAL OR  WLLFUL AND
WANTON M SCONDUCT.

(O THE COW SSI ON SHALL | NDEWNI FY AND HOLD HARMLESS ANY MEMBER, OFFI -
CER, EXECUTIVE DI RECTOR, EMPLOYEE OR REPRESENTATI VE OF THE COWM SSI ON
FOR THE AMOUNT OF ANY SETTLEMENT OR JUDGMENT OBTAI NED AGAI NST SUCH
PERSONS ARI SI NG QUT OF ANY ACTUAL OR ALLEGED ACT, ERROR OR OM SSI ON THAT
OCCURRED W THI N THE SCOPE OF COW SSI ON EMPLOYMENT, DUTI ES OR RESPONSI -
BILITIES, OR THAT SUCH PERSON HAD A REASONABLE BASIS FOR BELIEVI NG
OCCURRED W THI N THE SCOPE OF COW SSI ON EMPLOYMENT, DUTI ES OR RESPONSI -
BI LI TIES, PROVI DED, THAT THE ACTUAL OR ALLEGED ACT, ERROR OR OM SS| ON
DD NOI' RESULT FROM THE | NTENTI ONAL OR W LLFUL AND WANTON M SCONDUCT OF
ANY SUCH PERSON.

S 8207. MEETI NGS AND ACTS OF THE COMM SSI ON. (A) THE COW SSI ON  SHALL
VEET AND TAKE SUCH ACTI ONS AS ARE CONS|I STENT W TH THE PROVI SI ONS OF THI S
COVMPACT AND THE BY- LAWS.

(B) EACH MEMBER OF THE COWM SSI ON SHALL HAVE THE RI GHT AND POAER TO
CAST A VOTE TO WH CH THAT COVPACTI NG STATE | S ENTITLED AND TO PARTICG
| PATE I N THE BUSI NESS AND AFFAI RS OF THE COWMM SSI ON. A MEMBER SHALL VOTE
I N PERSON OR BY SUCH OTHER MEANS AS PROVI DED | N THE BY- LAWS. THE BY- LAWS
MAY PROVI DE FOR MEMBERS' PARTI Cl PATI ON I N MEETI NGS BY TELEPHONE OR OTHER
MEANS OF COVMUNI CATI ON.

(© THE COW SSI ON SHALL MEET AT LEAST ONCE DURI NG EACH CALENDAR YEAR
ADDI TI ONAL MEETI NGS SHALL BE HELD AS SET FORTH I N THE BY- LAWS.
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S 8208. RULES AND OPERATI NG PROCEDURES; RULE MAKI NG FUNCTI ONS OF THE
COW SSI ON AND OPTI NG QUT OF UNI FORM STANDARDS. (A) THE COVM SSI ON SHALL
PROMULGATE REASONABLE RULES, | NCLUDI NG UNI FORM STANDARDS AND OPERATI NG
PROCEDURES, | N ORDER TO EFFECTI VELY AND EFFI Cl ENTLY ACH EVE THE PURPOSES
OF THE COWPACT. NOTW THSTANDI NG THE FOREGO NG, | N THE EVENT THE COW S-
SI ON EXERCI SES | TS RULE MAKI NG AUTHORI TY | N A MANNER THAT IS BEYOND THE
SCOPE OF THE PURPOSES OF TH S ARTICLE, OR THE PONERS GRANTED IN THI S
SECTI ON, THEN SUCH ACTI ON BY THE COWM SSI ON SHALL BE | NVALI D AND HAVE NO
FORCE AND EFFECT.

(B) RULES AND OPERATI NG PROCEDURES SHALL BE MADE PURSUANT TO A RULE
MAKI NG PROCESS THAT CONFORMS TO THE STATE ADM NI STRATI VE PROCEDURE ACT
OF 1981 AS AMENDED, AS MAY BE APPROPRIATE TO THE OPERATIONS OF THE
COW SSI ON.  BEFORE THE COWM SSI ON ADOPTS A UNI FORM STANDARD, THE COW S-
SION SHALL G VE WRI TTEN NOTI CE TO THE RELEVANT STATE LEGQ SLATI VE COW T-
TEE |IN EACH COWACTI NG STATE RESPONSI BLE FOR | NSURANCE | SSUES OF I TS
I NTENTI ON TO ADOPT SUCH UNI FORM STANDARD. THE COWM SSI ON I N ADCPTI NG A
UNI FORM STANDARD SHALL CONSI DER FULLY ALL SUBM TTED MATERI ALS AND | SSUE
A CONCI SE EXPLANATI ON OF | TS DECI SI ON.

(© A UNI FORM STANDARD SHALL BECOVE EFFECTI VE NI NETY DAYS AFTER ITS
PROMULGATI ON BY THE COWMM SSI ON OR SUCH LATER DATE AS THE COW SSI ON NAY
DETERM NE; PROVI DED, HONEVER, THAT A COWPACTI NG STATE MAY OPT QUT OF A
UNI FORM STANDARD AS PROVIDED IN THI'S ARTI CLE. "OPT QUT" SHALL BE DEFI NED
AS ANY ACTION BY A COMPACTI NG STATE TO DECLI NE TO ADOPT OR PARTI Cl PATE
IN A PROMULGATED UNI FORM STANDARD. ALL OTHER RULES AND OPERATI NG PROCE-
DURES, AND AMENDMENTS THERETO, SHALL BECOME EFFECTI VE AS OF THE DATE
SPECI FI ED | N EACH RULE, OPERATI NG PROCEDURE OR AMENDMENT.

(D) A COWACTI NG STATE MAY OPT OQUT OF A UNI FORM STANDARD, EITHER BY
LEG SLATION OR REGULATI ON DULY PROMULGATED BY THE SUPERI NTENDENT UNDER
THE STATE ADM NI STRATI VE PROCEDURE ACT. | F A COVPACTI NG STATE ELECTS TO
OPT OQUT OF A UNI FORM STANDARD BY REGULATION, |I'T MUST G VE WRI TTEN NOTI CE
TO THE COW SSION NO LATER THAN TEN BUSI NESS DAYS AFTER THE UNI FORM
STANDARD | S PROMULGATED OR AT THE TI ME THE STATE BECOVES A COWPACTI NG
STATE, AND FIND THAT THE UNI FORM STANDARD DCES NOT PROVI DE REASONABLE
PROTECTI ONS TO THE CI TI ZENS OF THE STATE G VEN THE CONDITIONS IN THE
STATE. THE SUPERI NTENDENT SHALL MAKE SPECI FIC FINDINGS OF FACT AND
CONCLUSI ONS OF LAW BASED ON A PREPONDERANCE OF THE EVI DENCE, DETAI LI NG
THE CONDI TIONS | N THE STATE WH CH WARRANT A DEPARTURE FROM THE UNI FORM
STANDARD AND DETERM NI NG THAT THE UNI FORM STANDARD WOULD NOT REASONABLY
PROTECT THE CI TI ZENS OF THE STATE. THE SUPERI NTENDENT MUST CONS|I DER AND
BALANCE THE FOLLOW NG FACTORS AND FI ND THAT THE CONDI TIONS I N THE STATE
AND NEEDS OF THE Cl TI ZENS OF THE STATE OQUTVEI GH:

(1) THE INTENT OF THE LEQ SLATURE TO PARTI Cl PATE I N, AND THE BENEFI TS
OF, AN | NTERSTATE AGREEMENT TO ESTABLISH NATIONAL UN FORM CONSUMER
PROTECTI ONS FOR THE PRODUCTS SUBJECT TO THI S ARTI CLE; AND

(2) THE PRESUMPTI ON THAT A UNI FORM STANDARD ADOPTED BY THE COWM SSI ON
PROVI DES REASONABLE PROTECTI ONS TO CONSUMERS OF THE RELEVANT PRODUCT.

NOTW THSTANDI NG THE FOREGO NG, A COVPACTI NG STATE MAY, AT THE TIME OF
I TS ENACTMENT OF THE COMPACT, PROSPECTI VELY OPT QUT OF ALL UNI FORM STAN-
DARDS | NVOLVING THE LONG TERM CARE | NSURANCE PRODUCTS BY EXPRESSLY
PROVI DI NG FOR SUCH OPT OUT I N THE ENACTED COWPACT, AND SUCH OPT OQJT
SHALL NOT BE TREATED AS A MATERI AL VARI ANCE | N THE OFFER OR ACCEPTANCE
OF ANY STATE TO PARTI Cl PATE | N THE COWPACT. SUCH AN OPT QUT SHALL BE
EFFECTIVE AT THE TIME OF ENACTMENT OF THE COWPACT BY THE COVPACTI NG
STATE AND SHALL APPLY TO ALL EXI STI NG UNI FORM STANDARDS | NVOLVI NG LONG
TERM CARE | NSURANCE PRODUCTS AND THOSE SUBSEQUENTLY PROMULGATED.
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(E) I'F A COWACTI NG STATE ELECTS TO OPT OQUT OF A UNI FORM STANDARD, THE
UNI FORM STANDARD SHALL REMAI N APPLI CABLE I N THE COVPACTI NG STATE ELECT-
I NG TO OPT QUT UNTIL SUCH TI ME THE OPT OQUT LEG SLATION IS ENACTED | NTO
LAW OR THE REGULATI ON | S PROMULGATED.

(F) ONCE THE OPT OUT OF A UN FORM STANDARD BY A COWPACTI NG STATE
BECOVES EFFECTI VE AS PROVI DED UNDER THE LAWS OF THAT STATE, THE UN FORM
STANDARD SHALL HAVE NO FURTHER FORCE AND EFFECT | N THAT STATE UNLESS AND
UNTI L THE LEQ SLATI ON OR REGULATI ON | MPLEMENTI NG THE OPT OQUT | S REPEALED
OR OIHERW SE BECOVES | NEFFECTIVE UNDER THE LAWS OF THE STATE. IF A
COVPACTI NG STATE OPTS OQUT OF A UNI FORM STANDARD AFTER THE UNI FORM STAND-
ARD HAS BEEN MADE EFFECTI VE I N THAT STATE, THE OPT OQUT SHALL HAVE THE
SAME PROSPECTI VE EFFECT AS PROVI DED UNDER SECTI ON ElI GHT THOUSAND TWO
HUNDRED FI FTEEN OF THI S ARTI CLE FOR W THDRAWALS.

(G IF A COWACTI NG STATE HAS FORVALLY | NI TI ATED THE PROCESS OF OPTI NG
QUT OF A UNI FORM STANDARD BY REGULATI ON, AND WHI LE THE REGULATORY OPT
QUT IS PEND NG THE COWACTI NG STATE MAY PETI TI ON THE COW SSI ON, AT
LEAST FI FTEEN DAYS BEFORE THE EFFECTI VE DATE OF THE UNI FORM STANDARD, TO
STAY THE EFFECTI VENESS OF THE UN FORM STANDARD IN THAT STATE. THE
COMM SSI ON MAY  CGRANT A STAY |F I'T DETERM NES THE REGULATORY OPT QUT | S
BEI NG PURSUED | N A REASONABLE MANNER AND THERE |S A LIKELIHOOD OF
SUCCESS. | F A STAY | S GRANTED OR EXTENDED BY THE COWMM SSI ON, THE STAY OR
EXTENSI ON THERECOF MAY POSTPONE THE EFFECTI VE DATE BY UP TO NI NETY DAYS,
UNLESS AFFI RVATI VELY EXTENDED BY THE COWM SSI ON, PROVIDED HOWNEVER, A
STAY NMAY NOI' BE PERM TTED TO REMAIN I N EFFECT FOR MORE THAN ONE YEAR
UNLESS THE COWMPACTI NG STATE CAN SHOW EXTRAORDI NARY Cl RCUMSTANCES WH CH
WARRANT A CONTI NUANCE OF THE STAY | NCLUDI NG, BUT NOT LIMTED TO, THE
EXI STENCE OF A LEGAL CHALLENGE WHI CH PREVENTS THE COMPACTI NG STATE FROM
OPTING OQUT. A STAY MAY BE TERM NATED BY THE COWM SSI ON UPON NOTI CE THAT
THE RULE MAKI NG PROCESS HAS BEEN TERM NATED.

(H) NOT LATER THAN THI RTY DAYS AFTER A RULE OR OPERATI NG PROCCEDURE | S
PROMULGATED, ANY PERSON MAY FI LE A PETI TION FOR JUDI CI AL REVI EW OF THE
RULE OR OPERATI NG PROCEDURE; PROVI DED, HONEVER, THAT THE FI LI NG OF SUCH
A PETITION SHALL NOTI' STAY OR OTHERW SE PREVENT THE RULE OR OPERATI NG
PROCEDURE FROM BECOM NG EFFECTI VE UNLESS THE COURT FI NDS THAT THE PETI -
TIONER HAS A SUBSTANTI AL LI KELI HOOD OF SUCCESS. THE COURT SHALL G VE
DEFERENCE TO THE ACTI ONS OF THE COMM SSI ON  CONSI STENT W TH APPLI CABLE
LAW AND SHALL NOT FIND THE RULE OR OPERATI NG PROCEDURE TO BE UNLAWFUL | F
THE RULE OR OPERATI NG PROCEDURE REPRESENTS A REASONABLE EXERCI SE OF THE
COMM SSI ON''S AUTHORI TY.

S 8209. COVM SSI ON RECORDS AND ENFORCEMENT. (A) THE COWM SSION SHALL
PROMULGATE RULES ESTABLI SHING CONDI TIONS AND PROCEDURES FOR PUBLIC
I NSPECTI ON AND COPYI NG OF I TS | NFORVATI ON AND OFFI CI AL RECORDS, EXCEPT
SUCH | NFORMATI ON AND RECORDS | NVOLVI NG THE PRI VACY OF | NDI VI DUALS AND
| NSURERS' TRADE SECRETS. THE COWM SSI ON MAY PROMULGATE ADDI TI ONAL  RULES
UNDER VHI CH | T MAY MAKE AVAI LABLE TO FEDERAL AND STATE AGENCI ES, | NCLUD-
I NG LAW ENFORCEMENT AGENCI ES, RECORDS AND | NFORVATI ON OTHERW SE EXEMPT
FROM DI SCLOSURE, AND MAY ENTER | NTO AGREEMENTS W TH SUCH AGENCIES TO
RECEI VE OR EXCHANGE | NFORVATI ON OR RECORDS SUBJECT TO NONDI SCLOSURE AND
CONFI DENTI ALI TY PROVI SI ONS.

(B) EXCEPT AS TO PRI VI LEGED RECORDS, DATA AND | NFORVATI ON, THE LAWS OF
ANY COWVPACTI NG STATE PERTAINING TO CONFI DENTIALITY OR NONDI SCLOSURE
SHALL NOT RELIEVE ANY COWACTING STATE COW SSI ONER OF THE DUTY TO
DI SCLOSE ANY RELEVANT RECORDS, DATA OR I NFORVATION TO THE COW SSI ON;
PROVI DED HOWEVER, THAT DI SCLOSURE TO THE COW SSI ON SHALL NOT BE DEEMED
TO WVAIVE OR OIHERW SE AFFECT ANY CONFI DENTI ALITY REQU REMENT;  AND
PROVI DED FURTHER THAT, EXCEPT AS OTHERW SE EXPRESSLY PROVIDED IN THI S
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ARTI CLE, THE COWM SSI ON SHALL NOT BE SUBJECT TO THE LAWS OF ANY COVPACT-
I NG STATE PERTAI NI NG TO CONFI DENTI ALI TY AND NONDI SCLOSURE W TH RESPECT
TO RECORDS, DATA AND | NFORMATION IN | TS POSSESSI ON. CONFI DENTI AL | NFOR-
MATION OF THE COW SSI ON SHALL RENMAI N CONFI DENTI AL AFTER SUCH | NFCORIVA-
TION IS PROVI DED TO ANY COW SSI ONER.

(© THE COWM SSI ON SHALL MONI TOR COVPACTI NG STATES FOR COVPLI ANCE W TH
DULY ADOPTED BY- LAW5, RULES, | NCLUDI NG UNI FORM STANDARDS, AND OPERATI NG
PROCEDURES. THE COWM SSI ON SHALL NOTI FY SUCH NONCOVPLYI NG COVPACTI NG
STATE I N WRI TI NG OF | TS NONCOWPLI ANCE W TH COW SSI ON BY- LAW5, RULES OR
OPERATI NG PRCOCEDURES. |F THE NONCOVPLYI NG COWPACTI NG STATE FAILS TO
REMEDY SUCH NONCOWPLI ANCE WTHIN THE TIME SPECIFIED IN THE NOTICE OF
NONCOWPLI ANCE, THE COWVPACTI NG STATE SHALL BE DEEMED TO BE I N DEFAULT AS
SET FORTH I N SECTI ON ElI GHT THOUSAND TWO HUNDRED FI FTEEN OF TH S ARTI CLE.

(D) THE COW SSI ONER COF ANY STATE IN WHI CH AN | NSURER IS AUTHORI ZED TO
DO BUSI NESS, OR | S CONDUCTI NG THE BUSI NESS OF | NSURANCE, SHALL CONTI NUE
TO EXERCI SE H'S OR HER AUTHORI TY TO OVERSEE THE MARKET REGULATI ON OF THE
ACTIVITIES OF THE INSURER IN ACCORDANCE W TH THE PROVI SIONS OF THE
STATE' S LAW THE COWM SSIONER'S ENFORCEMENT OF COWPLIANCE WTH THE
COWPACT | S GOVERNED BY THE FOLLOW NG PROVI SI ONS:

(1) WTH RESPECT TO THE COW SSI ONER S MARKET REGULATI ON OF A PRCDUCT
OR ADVERTI SEMENT THAT | S APPROVED OR CERTI FI ED BY THE COW SSION, THE
CONTENT OF THE PRODUCT OR ADVERTI SEMENT SHALL NOT CONSTI TUTE A VI OLATI ON
OF THE PROVI SI ONS, STANDARDS OR REQUI REMENTS OF THE COMPACT EXCEPT UPON
A FI NAL ORDER OF THE COMM SSI ON, | SSUED AT THE REQUEST OF A COW SSI ONER
AFTER PRI OR NOTI CE TO THE | NSURER AND AN OPPORTUNI TY FOR HEARI NG BEFCRE
THE COW SSI ON.

(2) BEFORE A COW SSIONER MAY BRI NG AN ACTI ON FOR VI OLATI ON OF ANY
PROVI SI ON, STANDARD OR REQUI REMENT OF THE COWACT RELATING TO THE
CONTENT OF AN ADVERTI SEMENT NOT APPROVED OR CERTI FI ED BY THE COW SSI ON,
THE COMM SSION OR AN AUTHORI ZED COWMM SSI ON OFFI CER OR EMPLOYEE, MJUST
AUTHORI ZE THE ACTI ON. HOWEVER, AUTHORI ZATI ON PURSUANT TO THI'S PARAGRAPH
DCES NOI REQUIRE NOTICE TO THE |INSURER, OPPORTUNITY FOR HEARI NG OR
DI SCLOSURE OF REQUESTS FOR AUTHORI ZATI ON OR RECORDS OF THE COW SSI ON' S
ACTI ON ON SUCH REQUESTS.

S 8210. DI SPUTE RESOLUTION. THE COW SSI ON SHALL ATTEMPT, UPON THE
REQUEST OF A MEMBER, TO RESCLVE ANY DI SPUTES OR OTHER | SSUES THAT ARE
SUBJECT TO THI S COVPACT AND VWH CH MAY ARI SE BETWEEN TWO OR MORE COMPACT-
I NG STATES, OR BETWEEN COVPACTI NG STATES AND NON- COVPACTI NG STATES, AND
THE COW SSI ON SHALL PROMULGATE AN OPERATI NG PROCEDURE PROVIDI NG FOR
RESCLUTI ON OF SUCH DI SPUTES.

S 8211. PRODUCT FILING AND APPROVAL. (A) I NSURERS AND THI RD- PARTY
FI LERS SEEKI NG TO HAVE A PRODUCT APPROVED BY THE COW SSI ON SHALL FILE
SUCH PRODUCT WTH, AND PAY APPLI CABLE FI LI NG FEES TO, THE COW SSI ON.
NOTHI NG IN TH S ARTI CLE SHALL BE CONSTRUED TO RESTRICT OR OI'HERW SE
PREVENT AN | NSURER FROM FI LI NG | TS PRODUCT W TH THE | NSURANCE DEPARTNMENT
I N ANY STATE WHEREI N SUCH I NSURER | S LI CENSED TO CONDUCT THE BUSI NESS OF
| NSURANCE, AND SUCH FILING SHALL BE SUBJECT TO THE LAWS OF THE STATES
VWHERE FI LED.

(B) THE COWM SSI ON SHALL ESTABLI SH APPROPRI ATE FI LI NG AND REVI EW PROC-
ESSES AND PRCCEDURES PURSUANT TO COWM SSI ON RULES AND OPERATI NG PROCE-
DURES. NOTW THSTANDI NG ANY PROVISION IN THI' S SECTI ON TO THE CONTRARY,
THE COW SSI ON SHALL PROMULGATE RULES TO ESTABLI SH CONDI TI ONS AND PROCE-
DURES UNDER VWH CH THE COWM SSI ON W LL PROVI DE PUBLI C ACCESS TO PRCODUCT
FILING | NFORVATION. IN ESTABLI SH NG SUCH RULES, THE COW SSI ON SHALL
CONSI DER THE | NTERESTS OF THE PUBLI C I N HAVI NG ACCESS TO SUCH | NFORVA-
TION, AS WELL AS PROTECTI ON OF PERSONAL MEDI CAL AND FI NANCI AL | NFORMA-
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TI ON AND TRADE SECRETS, THAT MAY BE CONTAINED IN A PRCDUCT FILING OR
SUPPCORTI NG | NFORVMATI ON.

(© ANY PRODUCT APPROVED BY THE COW SSI ON MAY BE SOLD OR OTHERW SE
| SSUED | N THOSE COWPACTI NG STATES IN VWHCH THE INSURER 1S LEGALLY
AUTHORI ZED TO DO BUSI NESS.

S 8212. REVIEW OF COW SSION DECI SI ONS REGARDI NG FI LI NGS. (A) NOT
LATER THAN THI RTY DAYS AFTER THE COWM SSI ON HAS G VEN NOTI CE OF A DI SAP-
PROVED PRODUCT OR ADVERTI SEMENT FI LED WTH THE COMWM SSI ON, THE | NSURER
OR TH RD PARTY FI LER WHCSE FI LI NG WAS DI SAPPROVED MAY APPEAL THE DETER-
M NATI ON TO A REVI EW PANEL APPO NTED BY THE COW SSION. THE COW SS| ON
SHALL PROMULGATE RULES TO ESTABLISH PROCEDURES FOR APPO NTI NG SUCH
REVI EW PANEL AND PROVI DE FOR NOTI CE AND HEARI NG. AN ALLEGATI ON THAT THE
COM SSION, I N DI SAPPROVI NG A PRODUCT OR ADVERTI SEMENT FI LED WTH THE
COMW SSI ON, ACTED ARBI TRARI LY, CAPRICIOQUSLY OR IN A MANNER THAT IS AN
ABUSE OF DI SCRETI ON OR OTHERW SE NOT | N ACCORDANCE W TH LAW | S SUBJECT
TO JUDI CI AL REVI EW I N ACCORDANCE W TH SUBSECTION (E) OF SECTION EIGAT
THOUSAND TWO HUNDRED FOUR OF THI' S ARTI CLE.

(B) THE COWM SSI ON SHALL HAVE AUTHORI TY TO MONI TOR, REVI EW AND RECON-
SI DER PRODUCTS AND ADVERTI SEMENT SUBSEQUENT TO THEI R FI LI NG OR APPROVAL
UPON A FI NDI NG THAT THE PRODUCT DOES NOT MEET THE RELEVANT UNI FORM STAN-
DARD. WHERE APPROPRI ATE, THE COWM SSION MAY W THDRAW OR MODI FY | TS
APPROVAL AFTER PROPER NOTI CE AND HEARI NG, SUBJECT TO THE APPEAL PROCESS
SET FORTH I N SUBSECTI ON (A) OF THI S SECTI ON.

S 8213. FINANCE. (A) THE COWM SSION SHALL PAY OR PROVI DE FOR THE
PAYMENT OF THE REASONABLE EXPENSES OF | TS ESTABLI SHVENT AND ORGANI ZA-
TION. TO FUND THE COST OF ITS INITI AL OPERATI ONS, THE COWM SSI ON MAY
ACCEPT CONTRI BUTI ONS AND OTHER FORMS OF FUNDI NG FROM THE NAI C, COVPACT-
I NG STATES AND OTHER SOURCES. CONTRI BUTI ONS AND OTHER FORMS OF FUNDI NG
FROM OTHER SOURCES SHALL BE OF SUCH A NATURE THAT THE | NDEPENDENCE OF
THE COMM SSI ON  CONCERNI NG THE PERFORMANCE OF | TS DUTI ES SHALL NOT BE
COVPROM SED.

(B) THE COWM SSI ON SHALL COLLECT A FILING FEE FROM EACH | NSURER AND
TH RD PARTY FI LER FI LI NG A PRODUCT WTH THE COW SSI ON TO COVER THE COST
OF THE OPERATIONS AND ACTIVITIES OF THE COW SSI ON AND I TS STAFF IN A
TOTAL AMOUNT SUFFI CI ENT TO COVER THE COWM SSI ON' S ANNUAL BUDGET.

(© THE COW SSI ON S BUDGET FOR A FI SCAL YEAR SHALL NOT BE APPROVED
UNTIL |IT HAS BEEN SUBJECT TO NOTI CE AND COMVENT AS SET FORTH I N SECTI ON
El GHT THOUSAND TWO HUNDRED EI GHT OF TH S ARTI CLE.

(D) THE COW SSI ON SHALL BE EXEMPT FROM ALL TAXATION IN AND BY THE
COVPACTI NG STATES.

(E) THE COW SSION SHALL NOT PLEDGE THE CREDIT OF ANY COVPACTI NG
STATE, EXCEPT BY AND WTH THE APPROPRI ATE LEGAL AUTHORITY OF THAT
COVPACTI NG STATE.

(F) THE COW SSION SHALL KEEP COVPLETE AND ACCURATE ACCOUNTS OF ALL
| TS I NTERNAL RECEI PTS, | NCLUDI NG GRANTS AND DONATI ONS AND DI SBURSEMENTS
OF ALL FUNDS UNDER | TS CONTROL. THE | NTERNAL FI NANCI AL ACCOUNTS OF THE
COMW SSI ON SHALL BE SUBJECT TO THE ACCOUNTI NG PROCEDURES ESTABLI SHED
UNDER | TS BY-LAWS. THE FINANCI AL ACCOUNTS AND REPORTS | NCLUDI NG THE
SYSTEM OF | NTERNAL CONTROLS AND PROCEDURES OF THE COWM SSION  SHALL BE
AUDI TED ANNUALLY BY AN | NDEPENDENT CERTI FI ED PUBLI C ACCOUNTANT. UPON THE
DETERM NATI ON OF THE COWM SSI ON, BUT NO LESS FREQUENTLY THAN EVERY THREE
YEARS, THE REVI EW OF SUCH | NDEPENDENT AUDI TOR SHALL | NCLUDE A MANAGEMENT
AND PERFORVMANCE AUDIT OF THE COWM SSI ON. THE COWM SSI ON SHALL MAKE AN
ANNUAL REPORT TO THE GOVERNCR AND LEG SLATURE OF THE COVPACTI NG STATES,
VWH CH SHALL | NCLUDE A REPCRT OF SUCH | NDEPENDENT AUDI T. THE COW SSI ON' S
| NTERNAL ACCOUNTS SHALL NOT BE CONFI DENTI AL AND SUCH MATERI ALS MAY BE
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SHARED WTH THE COWM SSI ONER OF ANY COWACTI NG STATE UPON REQUEST,
PROVI DED, HOWEVER, THAT ANY WORK PAPERS RELATED TO ANY | NTERNAL OR | NDE-
PENDENT AUDI T AND ANY | NFORVATI ON REGARDI NG THE PRI VACY OF | NDI VI DUALS
AND | NSURERS'  PROPRI ETARY | NFORVATI ON, | NCLUDI NG TRADE SECRETS, SHALL
REVAI N CONFI DENTI AL.

(G NO COWPACTI NG STATE SHALL HAVE ANY CLAIM TO OR OMERSH P OF ANY
PROPERTY HELD BY OR VESTED IN THE COWM SSI ON OR TO ANY COW SSI ON FUNDS
HELD PURSUANT TO THE PROVI SI ONS OF TH S COVPACT.

S 8214. COWPACTI NG STATES, EFFECTI VE DATE AND AVENDMENT. (A) ANY STATE
I'S ELI G BLE TO BECOVE A COVPACTI NG STATE.

(B) THE COVPACT SHALL BECOVE EFFECTI VE AND BINDING UPON LEG SLATI VE
ENACTMENT OF THE COWPACT | NTO LAW BY TWO COMPACTI NG STATES; PROVI DED
HOANEVER, THAT THE COW SSI ON SHALL BECOVE EFFECTIVE FOR PURPOSES OF
ADOPTI NG  UNI FORM STANDARDS FOR REVI EW NG, AND G VI NG APPROVAL OR DI SAP-
PROVAL OF, PRODUCTS FILED WTH THE COW SSI ON  THAT SATI SFY  APPLI CABLE
UNI FORM STANDARDS ONLY AFTER TWENTY-SI X STATES ARE COVPACTI NG STATES OR,
ALTERNATI VELY, BY STATES REPRESENTI NG GREATER THAN FORTY PERCENT OF THE
PREM UM VOLUME FOR LI FE | NSURANCE, ANNUI TY, DI SABILITY I NCOVE AND LONG
TERM CARE | NSURANCE PRCDUCTS, BASED ON RECORDS OF THE NAIC FOR THE PRI OR
YEAR. THEREAFTER, | T SHALL BECOVE EFFECTI VE AND BI NDI NG AS TO ANY OTHER
COVPACTI NG STATE UPON ENACTMENT OF THE COVPACT | NTO LAW BY THAT STATE.

(© AMENDMENTS TO THE COVPACT MAY BE PROPOCSED BY THE COW SSION  FOR
ENACTMENT BY THE COWPACTI NG STATES. NO AMENDMENT SHALL BECOVE EFFECTI VE
AND BI NDI NG UPON THE COWMM SSI ON AND THE COWMPACTI NG STATES UNLESS AND
UNTI L ALL COVPACTI NG STATES ENACT THE AMENDMENT | NTO LAW

S 8215. W THDRAWAL, DEFAULT AND TERM NATI ON. (A) (1) ONCE EFFECTI VE,
THE COVPACT SHALL CONTI NUE I N FORCE AND REMAIN BINDI NG UPON EACH AND
EVERY COWACTI NG STATE; PROVI DED THAT A COVMPACTI NG STATE MAY W THDRAW
FROM THE COWVPACT ("W THDRAW NG STATE") BY ENACTING A STATUTE SPECI F-
| CALLY REPEALI NG THE STATUTE WH CH ENACTED THE COVPACT | NTO LAW

(2) THE EFFECTIVE DATE OF W THDRAWAL | S THE EFFECTI VE DATE OF THE
REPEALI NG STATUTE. HOWEVER, THE W THDRAWAL SHALL NOT APPLY TO ANY PRCD-
UCT FI LI NGS APPROVED OR SELF- CERTI FI ED, OR ANY ADVERTI SEMENT OF SUCH
PRODUCTS, ON THE DATE THE REPEALI NG STATUTE BECOVES EFFECTI VE, EXCEPT BY
MUTUAL AGREEMENT OF THE COWM SSI ON AND THE W THDRAW NG STATE UNLESS THE
APPROVAL | S RESCI NDED BY THE W THDRAW NG STATE AS PROVI DED I N PARAGRAPH
FI'VE OF THI S SUBSECTI ON.

(3) THE COW SSI ONER OF THE W THDRAW NG STATE SHALL | MVEDI ATELY NOTI FY
THE MANAGEMENT COWM TTEE I N WRI TI NG UPON THE | NTRODUCTI ON OF LEGQ SLATI ON
REPEALI NG THI S COWPACT | N THE W THDRAW NG STATE.

(4) THE COW SSION SHALL NOTIFY THE OTHER COWVPACTI NG STATES OF THE
I NTRODUCTI ON OF SUCH LEG SLATION W THI N TEN DAYS AFTER | TS RECEIPT OF
NOTI CE THERECF.

(5 THE W THDRAW NG STATE |'S RESPONSI BLE FOR ALL OBLI GATI ONS, DUTI ES
AND LI ABI LI TIES | NCURRED THROUGH THE EFFECTIVE DATE OF W THDRAWAL,
| NCLUDI NG ANY OBLI GATI ONS, THE PERFORVANCE OF VWHI CH EXTEND BEYOND THE
EFFECTI VE DATE OF W THDRAWAL, EXCEPT TO THE EXTENT THOSE OBLI GATI ONS NAY
HAVE BEEN RELEASED OR RELI NQUI SHED BY MJTUAL AGREEMENT OF THE COWM SS| ON
AND THE W THDRAW NG STATE. THE COW SSION'S APPROVAL OF PRODUCTS AND
ADVERTI SEMENT PRI OR TO THE EFFECTI VE DATE OF W THDRAWAL SHALL CONTI NUE
TO BE EFFECTI VE AND BE G VEN FULL FORCE AND EFFECT IN THE W THDRAW NG
STATE, UNLESS FORVALLY RESCI NDED BY THE W THDRAW NG STATE | N THE SAME
MANNER AS PROVI DED BY THE LAWS OF THE W THDRAW NG STATE FOR THE PROSPEC-
TI VE DI SAPPROVAL OF PRCDUCTS OR ADVERTI SEMENT PREVI QUSLY APPROVED UNDER
STATE LAW
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(6) REINSTATEMENT FCOLLOWN NG W THDRAWAL OF ANY COWPACTI NG STATE SHALL
OCCUR UPON THE EFFECTI VE DATE OF THE W THDRAW NG STATE'S LEQ SLATI ON
REENACTI NG THE COMPACT.

(B) (1) IF THE COW SSI ON DETERM NES THAT ANY COVPACTI NG STATE HAS AT
ANY Tl ME DEFAULTED (" DEFAULTI NG STATE") I N THE PERFORMANCE OF ANY OF I TS
OBLI GATI ONS OR RESPONSI BI LI TI ES UNDER THI S COWPACT, THE BY-LAWS OR DULY
PROMULGATED RULES OR OPERATI NG PROCCEDURES, THEN, AFTER NOTI CE AND HEAR-
I NG AS SET FORTH I N THE BY-LAW5, ALL RIGHTS, PRI VILEGES AND BENEFITS
CONFERRED BY THE COVPACT ON THE DEFAULTI NG STATE SHALL BE SUSPENDED FROM
THE EFFECTI VE DATE OF DEFAULT AS FI XED BY THE COMM SSI ON. THE GROUNDS
FOR DEFAULT | NCLUDE, BUT ARE NOT LIMTED TO, FAILURE OF A COVPACTI NG
STATE TO PERFORM | TS OBLI GATIONS OR RESPONS| BI LI TI ES, AND ANY OTHER
GROUNDS DESI GNATED | N COMM SSI ON RULES. THE COWMM SSI ON SHALL | MVEDI ATELY
NOTI FY THE DEFAULTI NG STATE I N WRI TI NG OF THE DEFAULTI NG STATE' S SUSPEN-
SI ON PENDI NG A CURE OF THE DEFAULT. THE COWM SSI ON SHALL STI PULATE THE
CONDI TITIONS AND THE TIME PERIGD WTH N WH CH THE DEFAULTI NG STATE MJST
CURE I TS DEFAULT. | F THE DEFAULTI NG STATE FAILS TO CURE THE DEFAULT
WTH N THE TI ME PERI OD SPECI FI ED BY THE COW SSI ON, THE DEFAULTI NG STATE
SHALL BE TERM NATED FROM THE COVPACT AND ALL RI GHTS, PRI VI LEGES AND
BENEFI TS CONFERRED BY THE COWMPACT SHALL BE TERM NATED FROM THE EFFECTI VE
DATE OF TERM NATI ON.

(2) PRODUCT APPROVALS BY THE COWM SSION OR PRODUCT SELF- CERTI FI CA-
TIONS, OR ANY ADVERTI SEMENT | N CONNECTI ON W TH SUCH PRODUCT, THAT ARE I N
FORCE ON THE EFFECTI VE DATE OF TERM NATI ON SHALL REMAIN IN FORCE I N THE
DEFAULTI NG STATE I N THE SAVE MANNER AS | F THE DEFAULTI NG STATE HAD W TH-
DRAWN VOLUNTARI LY UNDER THI S SECTI ON.

(3) REINSTATEMENT FCOLLOAN NG TERM NATION OF ANY COWPACTING STATE
REQUI RES A REENACTMENT OF THE COMPACT BY THAT STATE.

(O (1) THE COWPACT DI SSOLVES EFFECTI VE UPON THE DATE OF THE W THDRAWAL
OR DEFAULT OF THE COWPACTING STATE WH CH REDUCES MEMBERSHI P I N THE
COVPACT TO ONE COVPACTI NG STATE.

(2) UPON THE DI SSOLUTI ON OF THE COWPACT, THE COVPACT BECOMVES NULL AND
VO D AND SHALL BE OF NO FURTHER FORCE OR EFFECT, AND THE BUSI NESS AND
AFFAI RS OF THE COW SSI ON SHALL BE WOUND UP AND ANY SURPLUS FUNDS SHALL
BE DI STRI BUTED I N ACCORDANCE W TH THE BY- LAVG.

S 8216. SEVERABILITY AND CONSTRUCTION. (A) THE PROVISIONS OF THE
COWPACT SHALL BE SEVERABLE;, AND | F ANY PHRASE, CLAUSE, SENTENCE OR
PROVISION |S DEEMED UNENFORCEABLE, THE REMAINI NG PROVI SIONS OF THE
COVMPACT SHALL BE ENFORCEABLE.

(B) THE PROVI SIONS OF THE COWACT SHALL BE LIBERALLY CONSTRUED TO
EFFECTUATE | TS PURPGCSES.

S 8217. BINDI NG EFFECT OF COMPACT AND OTHER LAWS. (A) NOTHING IN TH' S
SECTI ON PREVENTS THE ENFORCEMENT OF ANY OTHER LAW OF A COMPACTI NG STATE,
EXCEPT AS PROVI DED | N SUBSECTION (B) OF THI' S SECTI ON.

(B) FOR ANY PRODUCT APPROVED OR CERTIFIED TO THE COW SSION, THE
RULES, UNI FORM STANDARDS AND ANY OTHER REQUI REMENTS OF THE COWM SS| ON
SHALL CONSTI TUTE THE EXCLUSI VE PROVI SI ONS APPLI CABLE TO THE CONTENT,
APPROVAL AND CERTI FI CATI ON OF SUCH PRODUCTS. FOR ADVERTI SEMENT THAT I S
SUBJECT TO THE COW SSI ON' S AUTHORI TY, ANY RULE, UN FORM STANDARD OR
OTHER REQUI REMENT OF THE COWM SSI ON WHI CH GOVERNS THE CONTENT OF THE
ADVERTI SEMENT SHALL CONSTI TUTE THE EXCLUSI VE PROVI SION THAT A COW S-
SIONER MAY APPLY TO THE CONTENT OF THE ADVERTI SEMENT. NOTW THSTANDI NG
THE FOREGO NG, NO ACTION TAKEN BY THE COWM SSI ON SHALL ABROGATE OR
RESTRI CT:

(1) THE ACCESS OF ANY PERSON TO STATE COURTS;
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(2) REMEDI ES AVAI LABLE UNDER STATE LAW RELATED TO BREACH OF CONTRACT,
TORT OR OTHER LAWS NOT SPECI FI CALLY DI RECTED TO THE CONTENT OF THE PROD-
UCT;

(3) STATE LAW RELATI NG TO THE CONSTRUCTI ON OF | NSURANCE CONTRACTS; OR

(4) THE AUTHORI TY OF THE ATTORNEY GENERAL OF THE STATE | NCLUDI NG BUT
NOT LI M TED TO, MAI NTAI NI NG ANY ACTI ONS OR PROCEEDI NGS AS AUTHORI ZED BY
LAW

(C© ALL |INSURANCE PRODUCTS FILED WTH |IND VIDUAL STATES SHALL BE
SUBJECT TO THE LAWS OF THOSE STATES.

(D) ALL LAWUL ACTIONS OF THE COWM SSION, |INCLUDING ALL RULES AND
OPERATI NG PROCEDURES PROMULGATED BY THE COWMM SSI ON, ARE BI NDI NG UPON THE
COVPACTI NG STATES.

(E) ALL AGREEMENTS BETWEEN THE COW SSI ON AND THE COVPACTI NG STATES
ARE BI NDI NG | N ACCORDANCE W TH THEI R TERME.

(F) UPON THE REQUEST OF A PARTY TO A CONFLICT OVER THE MEANING OR
| NTERPRETATION OF COWM SSI ON  ACTI ONS, AND UPON A MAJORITY VOTE OF THE
COVPACTI NG STATES, THE COWM SSI ON MAY | SSUE ADVI SORY OPI NI ONS REGARDI NG
THE DI SPUTED MEANI NG OR | NTERPRETATI ON.

(G IN THE EVENT ANY PROVI SION OF THI S ARTI CLE EXCEEDS THE CONSTI TU-
TIONAL LIMTS | MPOSED ON THE LEGQ SLATURE OF ANY COWPACTI NG STATE, THE
OBLI GATI ONS, DUTIES, POAERS OR JURI SDI CTI ON SOUGHT TO BE CONFERRED BY
THAT PROVI SION UPON THE COW SSI ON SHALL BE |INEFFECTIVE AS TO SUCH
COWPACTI NG STATE, AND SUCH OBLI GATI ONS, DUTIES, POWNERS OR JURI SDI CTI ON
SHALL REMAI N I N THE COVPACTI NG STATE AND SHALL BE EXERCI SED BY THE AGEN-
CY THERECF TO WHI CH SUCH OBLI GATI ONS, DUTI ES, POAERS OR JURI SDI CTI ON ARE
DELEGATED BY LAW I N EFFECT AT THE TI ME THE COVPACT BECOMVES EFFECTI VE.

S 3. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.



