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STATE OF NEW YORK

3275
2015- 2016 Regul ar Sessi ons
I N SENATE
February 4, 2015

Introduced by Sen. SANDERS -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Local Government

AN ACT to anend the general nunicipal |law and the state finance law, in
relation to allowing credit unions, savings banks, savings and | oan
associ ations and federal savings associations to accept and secure
deposits from nuni ci pal corporations

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph c of subdivision 1 of section 10 of the general
muni ci pal |aw, as amended by chapter 623 of the laws of 1998, is anended
to read as foll ows:

c. "Public deposits" shall nean deposits of public funds in a bank,
SAVI NGS BANK, SAVI NGS AND LOAN ASSOCI ATION, CREDIT UNIQON, or trust
conmpany which are available for all uses generally permtted by the
bank, SAVI NGS BANK, SAVI NGS AND LOAN ASSOCI ATI ON, CREDI T UNI ON, or trust
conpany to the depositing local government for actually and finally
col l ected funds under the bank's, SAVINGS BANK S, SAVI NGS AND LOAN ASSO
CIATION'S, CREDIT UNION' S, or trust conpany's account agreement or poli-
ci es.

S 2. Paragraphs f, g and h of subdivision 1 of section 10 of the
general municipal law are relettered paragraphs g, h and i and three new
paragraphs f, J and k are added to read as foll ows:

F. "CREDIT UNI ON' SHALL MEAN A STATE- CHARTERED CREDI T UNI ON AS DEFI NED
BY SUBDIVISSON NINE OF SECTION TWO OF THE BANKING LAW OR A
FEDERALLY- CHARTERED CREDI T UNI ON AS DEFI NED BY THE FEDERAL CREDI T UNI ON
ACT, LOCATED AND AUTHORI ZED TO DO BUSI NESS | N NEW YORK.

J. "SAVI NGS BANK" SHALL MEAN A SAVI NGS BANK AS DEFI NED BY SUBDI VI SI ON
FOUR OF SECTI ON TWO OF THE BANKI NG LAW OR ANY FEDERAL SAVI NGS BANK

K. "SAVI NGS AND LOAN ASSCCI ATI ON' SHALL MEAN A SAVI NGS AND LOAN ASSO
Cl ATI ON AS DEFI NED BY SUBDI VI SI ON ElI GHT OF SECTION TWO OF THE BANKI NG
LAW OR ANY FEDERAL SAVI NGS AND LOAN ASSCCI ATI ON.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD08812- 01-5
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S 3. Subdivisions 2, 3 and 4 of section 10 of the general nunicipa
| aw, as anended by chapter 623 of the laws of 1998, paragraph a of
subdi vision 2 as anended by chapter 128 of the |aws of 2012, paragraphs
a and b of subdivision 3 as anended by chapter 545 of the |aws of 2005,
paragraph c¢ of subdivision 3 as anended by chapter 615 of the | aws of
2002, and paragraph c of subdivision 2 and paragraph (e) of subdivision
4 as further anended by section 104 of part A of chapter 62 of the | aws
of 2011, are amended to read as foll ows:

2. a. (i) The governing board of every local governnent shall desig-
nate one or nore banks, SAVINGS BANKS, SAVI NGS AND LQOAN ASSCCI ATI ONS
CREDI T UNI ONS or trust conpanies for the deposit of public funds, the
di sposition of which is not otherw se provided for by |law, received by
the chief fiscal officer or any other officer authorized by law to nake
deposits. Such designation shall be by resolution of the governing board
or, in the case of a city, such other body as may be authorized or
required by law to designate depositaries. Such resolution shall specify
t he maxi mum anount whi ch may be kept on deposit at any tine in each such
bank, SAVI NGS BANKS, SAVI NGS AND LOAN ASSOCI ATIONS, CREDIT UN ONS or
trust conpany. Such designhations and anbunts may be changed at any tine
by further resolution. THE GOVERNI NG BOARD OF EVERY LOCAL GOVERNVENT
SHALL FORWARD A COPY OF SUCH RESOLUTI ON TO THE OFFI CE OF THE STATE COWP-
TROLLER WHO SHALL RETAIN SUCH COPY UNTIL SUCH RESOLUTION | S AMENDED OR
DI SSCLVED. A COPY OF SUCH RESOLUTI ON SHALL BE RETAINED BY THE STATE
COVWPTROLLER FOR RECORD KEEPI NG PURPOSES ONLY.

(ii) The governing board of a |ocal governnent that has designated one
or nore banks, SAVINGS BANKS, SAVINGS AND LOAN ASSOCI ATIONS, CREDI T
UNI ONS or trust conpanies for the deposit of public funds pursuant to
subpar agraph (i) of this paragraph may, in its discretion, authorize the
designated bank, SAVINGS BANK, SAVINGS AND LOAN ASSOCI ATI ON, CREDI T
UNI ON or trust company to arrange for the redeposit of the |ocal govern-
ment's funds in one or nore banking institutions, as defined in section
nine-r of the banking law, for the account of the | ocal governnent,
through a deposit placenent programthat neets all of the follow ng
condi ti ons:

(A) On or after the date that the ||ocal governnment's funds are
recei ved, the designated bank, SAVI NGS BANK, SAVINGS AND LOAN ASSQCl -
ATION, CREDIT UNON or trust conpany (l) arranges for the redeposit of
such funds into deposit accounts in one or nore banking institutions and
(I'l) serves as custodian for the | ocal government with respect to the
funds redeposited into such accounts.

(B) Local governnent funds deposited in a designated bank, SAVI NGS
BANK, SAVI NGS AND LOAN ASSOCI ATION, CREDIT UNTON or trust conpany in
accordance wth this subparagraph and held in the designated bank,
SAVI NGS BANK, SAVI NGS AND LOAN ASSOCI ATION, CREDIT UNION or trust compa-
ny in excess of the amount insured by the federal deposit insurance
corporation pending redeposit of the funds pursuant to this subparagraph
shal | be secured in accordance with subdivision three of this section.

(C© The full amount of local government funds redeposited by the
desi gnat ed bank, SAVINGS BANK, SAVINGS AND LOAN ASSOCI ATION, CRED T
UNION or trust conpany into deposit accounts in banking institutions
pursuant to this subparagraph (plus accrued interest, if any) shall be
i nsured by the federal deposit insurance corporation.

(D) At the sanme tine that the noney of the |ocal governnent is rede-
posited pursuant to this subparagraph, the sel ected depository receives
an anount of deposits fromcustoners of other financial institutions
pursuant to the deposit placenent programthat are at |east equal to the
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anmount of the |local government's funds redeposited by the designated
bank, SAVI NGS BANK, SAVI NGS AND LOAN ASSCCI ATION, CREDI T UNI ON or trust
conpany.

b. Except as otherw se provided by law, all deposits shall be made to
the credit of the local governnent. The deposit of public funds pursuant
to this subdivision shall rel ease the officer making the deposit and his
or her surety fromany liability for loss of such public funds by reason
of the default or insolvency of any such bank, SAVI NGS BANK, SAVI NGS AND
LOAN ASSCOCI ATION, CREDI T UNION or trust conpany.

c. The governing board of a Ilocal governnment, in which a banking
devel opnent district has been designated by the superintendent of finan-
cial services pursuant to section ninety-six-d of the banking | aw, nay
desi gnate a bank, SAVI NGS BANK, SAVINGS AND LQOAN ASSOCIATION, CRED T
UNI ON, trust conpany or national bank |ocated in such district for the
deposit of public funds, the disposition of which is not otherw se
provided for by |law, received by the chief fiscal officer or other offi-
cer authorized by law to nake such deposits. Such designation shall be
by resol ution of the governing board or, in the case of a city, such
other body as may be authorized or required by |aw to desi gnate deposi -
tories. Such resolution shall specify the maxi mum anount which may be
kept on deposit at any time with such bank, SAVI NGS BANK, SAVI NGS AND
LOAN ASSOCI ATION, CREDIT UNION, trust conpany or national bank |ocated
in such district. THE GOVERNI NG BOARD OF EVERY LOCAL GOVERNMVENT SHALL
FORWARD A COPY OF SUCH RESOLUTI ON TO THE OFFI CE OF THE STATE COWTROLLER
WHO SHALL RETAIN SUCH COPY UNTIL SUCH RESOLUTION IS AMENDED OR
DISSCLVED. A COPY OF SUCH RESOLUTION SHALL BE RETAI NED BY THE STATE
COWPTROLLER FOR RECORD KEEPI NG PURPOSES ONLY. Subject to an agreenent
bet ween such governing board and such banking institution, public funds
deposited in such banking institution nay earn a fixed interest rate
which is at or below such banking institution's posted two year certif-

icate of deposit rate. 1In those instances where there is such an agree-
ment, its terns and conditions shall also be specified in the resol-
ution. Any such designation, anmount, or agreement provisions nmay be

changed at any time by further resolution.

D. NOTW THSTANDI NG ANY PROVI SION OF LAW TO THE CONTRARY, NO BANK
SAVI NGS BANK, SAVINGS AND LOAN ASSCCI ATION OR CREDIT UNI ON SHALL BE
DESI GNATED FOR DEPCSI TS OF FUNDS PURSUANT TO THE PROVISIONS OF THI'S
SECTI ON OR SECTI ON ELEVEN OF THI S ARTI CLE UNLESS THE TAXES DESCRI BED I N
SUBDI VI SI ON ONE OF SECTI ON TWD HUNDRED FI FTY- THREE OF THE TAX LAW ARE
PAID ON LOANS SECURED BY MORTGAGES THAT ARE PROVI DED BY ANY SUCH BANK
SAVI NGS BANK, SAVI NGS AND LOAN ASSOCI ATION OR CREDIT UNION. ANY FUNDS
DEPOSI TED | N ANY SUCH BANK, SAVI NGS BANK, SAVI NGS AND LOAN ASSOCI ATI ON
OR CREDI T UNI ON SHALL BE W THDRAWN | N ACCORDANCE W TH THE TERMS OF ANY
DEPOSI T AGREEMENT | F SUCH TAXES WERE NOT PAI D AT THE TI ME ANY SUCH MORT-
GAGES WERE RECORDED

3. Al public deposits in excess of the anount insured under the
provi sions of the Federal Deposit |Insurance Act OR BY THE NATI ONAL CRED-
| T UNI ON ADM NI STRATI ON UNDER THE FEDERAL CREDIT UNTON ACT as now or
hereafter anended shall be secured in accordance with this subdivision:

a. The officers naking a deposit may accept a pledge of eligible secu-
rities having in the aggregate a market value at |east equal to the
aggregat e anmount of public deposits fromsuch officers, or a pledge of a
pro rata portion of a pool of eligible securities having in the aggre-
gate a nmarket value at |east equal to the aggregate anmount of public
deposits fromall such officers within the state at such bank, SAVINGS
BANK, SAVINGS AND LQAN ASSOCIATION, CREDIT UN ON or trust conpany,
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together with a security agreenent fromthe bank, SAVI NGS BANK, SAVI NGS
AND LOAN ASSOCI ATION, CREDIT UNI ON or trust conpany. The security agree-
ment and custodi al agreenent referred to bel ow may be the sane agreenent
including when the bank, SAVINGS BANK, SAVI NGS AND LOAN ASSOCI ATl ON

CREDI T UNION or trust conmpany holding the public deposits holds the
collateral for the public body. The security agreenent shall provide
that such eligible securities or pro rata portion of a pool of eligible
securities are being pledged by the bank or trust company as security
for the public deposits, together with agreed upon interest, if any, and
any costs or expenses arising out of the collection of such deposit upon
a default. It shall also provide for the conditions wunder which the
securities or pro rata portion of a pool of eligible securities held nay
be sold, presented for paynment, substituted or rel eased and the events
of default which will enable the | ocal governnent to exercise its rights
agai nst the pledged securities. Such agreenent shall include all
provi sions deenmed necessary and sufficient to secure in a satisfactory
manner the |ocal government's interest in the collateral. The custodia

agreenent shall provide that the pledged securities or pro rata portion

of a pool of eligible securities will be held by the custodial bank,
SAVI NGS BANK, SAVI NGS AND LOAN ASSOCI ATI ON, CREDI T UNION or trust conpa-
ny as agent of, and custodian for, the |local governnent, and will be

kept separate and apart fromthe general assets of the custodial bank,
SAVI NGS BANK, SAVI NGS AND LOAN ASSOCI ATION, CREDIT UNION or trust compa-
ny and it shall also provide for the manner in which the custodial bank,
SAVI NGS BANK, SAVI NGS AND LOAN ASSOCI ATION, CREDIT UNION or trust compa-
ny shall confirmthe receipt, substitution or release of the collateral.
Such agreenent shall provide for the frequency of revaluation of collat-
eral by the custodial bank, SAVI NGS BANK, SAVI NGS AND LOAN ASSCCI ATI ON
CREDI T UNION or trust conmpany and the substitution of collateral when a
change in the rating of a security causes ineligibility pursuant to
paragraph [f] G of subdivision one of this section. Such agreenent shal

i nclude all provisions deened necessary and sufficient to secure in a
satisfactory mnmanner the local governnment's interest in the collateral.
Such agreenent may al so contain such other provisions as the governing
board may deem necessary.

b. Whenever eligible securities delivered to a custodi al bank, SAVI NGS
BANK, SAVI NGS AND LOAN ASSOCI ATI ON, CREDI T UNI ON or trust conpany pursu-
ant to this paragraph are transferred by entries on the books of a
federal reserve bank or other book-entry systemoperated by a federally
regul ated entity w thout physical delivery of the evidence of such obli-
gations, the records of the custodial bank, SAVI NGS BANK, SAVI NGS AND
LOAN ASSOCI ATION, CREDIT UNION or trust conpany shall show, at all
times, the interest of the |ocal governnment in such securities or pro
rata portion of a pool of eligible securities as set forth in the secu-
rity agreemnent.

c. (i) In lieuof or in addition to the deposit of eligible securi-
ties, the officers naking a deposit may accept an eligible surety bond
payable to such 1local governnment as security for the paynment of one
hundred percent, or an eligible letter of credit payable to such |oca
government as security for the paynent of one hundred forty percent, of
t he aggregate anount of public deposits from such officers and the
agreed wupon interest, if any. The ternms and conditions of any eligible
surety bond shall be approved by the governing board.

(ii) Inlieu of or in addition to the deposit of eligible securities,
the officers making a deposit may, in the case of an irrevocable letter
of credit issued in favor of the | ocal governnent by a federal hone |oan
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bank whose commerci al paper and ot her unsecured short-term debt obli-
gations are rated in the highest rating category by at |east one
nationally recognized statistical rating organization, accept such
letter of credit payable to such |local governnment as security for the
payment of one hundred percent of the aggregate ampunt of public depos-
its fromsuch officers and the agreed upon interest, if any.

d. For purposes of determning the nmarket val ue of securities as
required by this subdivision:

(i) The eligible securities described in subparagraphs (viii), (x) and
(xi) of paragraph [f] G of subdivision one of this section shall be
val ued at eighty percent of their market val ue.

(ii) The eligible securities described in subparagraph (ix) of para-
graph [f] G of subdivision one of this section shall be valued at seven-
ty percent of their market val ue.

(1i1) O the eligible securities described in subparagraphs (v), (Vi)
and (vii) of paragraph [f] G of subdivision one of this section, those
securities rated in the highest category shall be valued at one hundred
percent of their narket val ue; those securities rated in the second
hi ghest rating category shall be valued at ninety percent of their
mar ket  val ue; and those securities rated in the third highest rating
category shall be valued at eighty percent of their market val ue. When
two nationally recogni zed statistical rating organizations rate a secu-
rity in two different categories, the security shall be considered to be
rated in the higher of the two categories.

4. (a) Notwi thstanding any other provision of lawto the contrary, the
chief fiscal officer, or other officer authorized by Iaw to nake depos-
its, may, subject to the approval of the governing body of a |loca
government, by resolution, enter into a contract with a courier service
for the purpose of causing the deposit of public funds with a bank,
SAVI NGS BANK, SAVI NGS AND LOAN ASSOCI ATI ON, CREDI T UNION or trust comnpa-
ny as provided in this section.

(b) The entrusting of public funds for deposit pursuant to paragraph
(a) of this subdivision shall release the officer entrusting the public
funds to the courier service and his or her surety from any Iliability
for loss of such public funds by the courier service in the process of
delivering such public funds to the designated bank, SAVINGS BANK
SAVI NGS AND LOAN ASSOCI ATION, CREDIT UNION or trust conpany.

(c) The local governnment authorizing the deposit of public funds by a
courier service pursuant to paragraph (a) of this subdivision shal
require the courier service to obtain a surety bond for the full anount
entrusted to the courier, payable to the |local governnment and executed
by an insurance conpany authorized to do business in this state, the
clainms paying ability of which is rated in the highest rating category
by at least two nationally recognized statistical rating organizations,
to insure against any |loss of public funds entrusted to the courier
service for deposit or failure to deposit the full anbunt entrusted to
the courier.

(d) A deposit made by a courier on behalf of a |local governnment shal
be deened to be a deposit nade by the chief fiscal officer or other
of ficer entrusting such funds for purposes of the requirenments contained
in this section for securing public deposits.

(e) A bank, SAVINGS BANK, SAVI NGS AND LOAN ASSCCI ATION, CREDIT UN ON
or trust conpany nmay, fromtinme to tine and as agreed upon with a | oca
government, reinburse all or part of, but not nore than, the actual cost
incurred by the |local governnent in transporting cash, negotiable
instruments or other itens for deposit through a courier service. Any
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such rei nbursenent agreenment shall apply only to a specified deposit
transaction, and nmy be subject to such terns, conditions and limta-
tions as the bank, SAVINGS BANK, SAVINGS AND LQAN ASSOCI ATION, CREDIT
UNION or trust conpany deens necessary to ensure sound banking prac-
tices, including, but not limted to, any terns, conditions or Ilimta-
tions that may be required by the departnent of financial services or
ot her federal or state authority.

S 4. Subdivision 2 of section 11 of the general nunicipal law, as
anended by chapter 128 of the laws of 2012, is anmended to read as
fol | ows:

2. a. The governing board of any | ocal governnent or, if the governing
board so del egates, the chief fiscal officer or other officer having
custody of the noneys may tenporarily invest noneys not required for
i mredi at e expendi ture, except noneys the investnent of which is other-
wi se provided for by law, either: (1) in special time |NTEREST-BEARI NG
deposit accounts in, or certificates of deposit issued by, a bank,
SAVI NGS BANK, SAVI NGS AND LOAN ASSOCI ATI ON, CREDI T UNION or trust conpa-
ny located and authorized to do business in this state; or (2) in
accordance with all of the follow ng conditions:

(i) the noneys are invested through a bank, SAVI NGS BANK, SAVI NGS AND
LOAN ASSOCI ATION, CREDIT UNION or trust conpany | ocated and aut hori zed
to do business in this state;

(i) the bank, SAVINGS BANK, SAVINGS AND LOAN ASSCCI ATION, CRED T
UNI ON or trust company arranges for the deposit of the noneys in certif-
icates of deposit in one or nore banking institutions, as defined in
section nine-r of the banking |law, for the account of the |ocal govern-
ment ;

(iit) the full anobunt of principal and accrued interest of each such
certificate of deposit nust be insured by the federal deposit insurance
cor porati on;

(iv) the bank, SAVINGS BANK, SAVINGS AND LOAN ASSOCI ATI ON, CREDI T
UNI ON or trust conmpany acts as custodian for the local governnent wth
respect to such certificates of deposit issued for the |ocal govern-
ment's account; and

(v) at the sane tine that the | ocal governnent's noneys are deposited
and the certificates of deposit are issued for the account of the |oca
governnent, the bank, SAVI NGS BANK, SAVI NGS AND LQOAN ASSCCI ATI ON, CREDI T
UNI ON or trust company receives an anount of deposits from custoners of
other financial institutions equal to or greater than the anount of the
noneys i nvested by the | ocal governnment through the bank or trust conpa-
ny.

b. For any investnment nade pursuant to paragraph a of this subdivi-
sion, such tinme |NTEREST-BEARI NG deposit account or certificate of
deposit shall be payable within such time as the proceeds shall be need-
ed to neet expenditures for which such noneys were obtai ned and provi ded
further that such tinme | NTEREST- BEARI NG deposit account or certificate
of deposit be secured in the same nanner as is provided for securing
deposits of public funds by subdivision three of section ten of this
article.

S 5. Subdivision 1 and the opening paragraph of subdivision 2 of
section 105 of the state finance |aw, subdivision 1 as anended by chap-
ter 204 of the |aws of 2002 and the openi ng paragraph of subdivision 2
as anmended by chapter 154 of the |laws of 1953, are anended and two new
subdi visions 7 and 8 are added to read as foll ows:

1. Al noneys received by the conm ssioner of taxation and finance on
account of the state, excepting such noneys as are required by law to be
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deposited to the credit of the conptroller, but including such noneys as
are thereafter paid into the state treasury by the conptroller, shall be
deposited by the comm ssioner of taxation and finance within three days
after the receipt thereof, either as a demand deposit or an interest-
bearing [tine] deposit (other than a time certificate of deposit), as he
OR SHE and the conptroller nay determ ne, in such banks, trust conpanies
[and industrial banks], SAVI NGS BANKS, SAVI NGS AND LOAN ASSCCI ATIONS OR
CREDIT UNIONS as in his OR HER opinion and the opinion of the conp-
troller are secure. The noneys so deposited shall be placed to the
account of the conmm ssioner of taxation and finance. He OR SHE shal
keep a bankbook in which shall be entered his OR HER account of deposit
in and noneys drawn fromthe banks [and], trust conpanies [and indus-
trial banks], SAVINGS BANKS, SAVINGS AND LOAN ASSOCIATIONS OR CREDIT
UNIONS in which deposits are nade by him OR HER, which he OR SHE shal
exhibit to the conptroller for his OR HER i nspection on the first Tues-
day of every nonth and oftener if required. He OR SHE shall not draw any
noneys from such banks, trust conpanies [or industrial banks unless by
checks signed and countersigned], SAVI NGS BANKS, SAVI NGS AND LOAN ASSO
CI ATI ONS OR CREDI T UNI ONS DESI GNATED i n the manner prescribed by section
one hundred one OF TH S ARTICLE, unl ess otherw se provided by law. No
noneys shall be paid by any such bank, trust conpany [or industria
bank], SAVI NGS BANK, SAVI NGS AND LQOAN ASSOCI ATI ON OR CREDI T UNI ON out of
any such deposit except upon such checks. Moneys nmay be paid through
el ectronic transfer in accordance wth procedures developed by the
commi ssioner of taxation and finance and the conptroller and consi stent
with the requirenments of this section for recording paynments. Such
paynents through electronic transfer shall be considered, for purposes
of this chapter, to be nobneys drawn by check. Every such bank, trust
conmpany [or industrial bank], SAVINGS BANK, SAVI NGS AND LOAN ASSQOCI ATI ON
OR CREDIT UNION shall transmit to the conptroller nonthly statenents of
all noneys received and paid by it on account of the conm ssioner of
taxation and finance.

Every bank, trust conpany [and industrial bank], SAVINGS BANK, SAVI NGS
AND LQAN ASSOCI ATION OR CREDI T UNI ON designated for the deposit of state
noneys under the provisions of this section shall, before deposits are
made:

7. PUBLI C FUNDS DEPGCSI TED | NTO A SAVI NGS BANK, FEDERAL SAVINGS BANK
CREDIT UNION, FEDERAL CREDIT UN QN, SAVINGS AND LOAN ASSCOCI ATI ON OR
FEDERAL SAVI NGS AND LOAN ASSCCI ATI ON, SHALL BE LIMTED TO ONE M LLION
DOLLARS PER SAVINGS BANK, FEDERAL SAVI NGS BANK, CREDI T UNI ON, FEDERAL
CREDI T UNI ON, SAVI NGS AND LOAN ASSOCI ATI ON OR FEDERAL SAVI NGS AND LOAN
ASSCCI ATI ON.

8. FOR PURPCSES OF THI S SECTION, THE TERMS "CREDI T UNI ON', "SAVI NGS
BANK" AND " SAVI NGS AND LOAN ASSCClI ATI ON' SHALL HAVE THE MEANI NG PROVI DED
I N SUBDI VI SI ON ONE OF SECTI ON TEN OF THE GENERAL MUNI Cl PAL LAW

S 6. Section 106 of the state finance | aw, as anended by chapter 155
of the Ilaws of 2012 and subdivision D as added by chapter 128 of the
| aws of 2012, is anended to read as foll ows:

S 106. Deposit of noneys by state officers, state institutions and
charitable and benevolent institutions. 1. Such noneys received by the
commi ssi oner of taxation and finance as are now deposited to the credit
of the conptroller pursuant to statute, and thereafter paid into the
state treasury, shall be deposited by himor her to the credit of the
conptroller in such bank [or], trust conpany, SAVI NGS BANK, SAVI NGS AND
LOAN ASSOCI ATION OR CREDIT UNION, as shall be designated by the conp-
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troller at such rate of interest, if any, as shall be agreed upon by the
depositary and the conptroller.

2. Al other noneys received by the commi ssioner of taxation and
fi nance except as provided in section one hundred five of this article
and all noneys received by any other state officer or other person

recei vi ng noneys belonging to the state, or for which such state officer
or other person nay be responsible in his or her official capacity, and
all noneys received by any state institution, except for noneys received
pursuant to a clinical practice plan established pursuant to subdivision
fourteen of section two hundred six of the public health | aw and all
noneys received fromthe state by any charitable or benevolent institu-
tion supported in whole or in part by the state, shall be deposited to
his, her, or its credit in such bank [or], trust conpany, SAVINGS BANK
SAVI NGS AND LOAN ASSOCI ATION OR CREDIT UNION, as shall be designated by
the conptroller at such rate of interest, if any, as shall be agreed
upon by the depositary and the conptroller.

3. Every [bank or trust conpany] DEPCSI TARY desi gnated by the conp-
troller for the deposit of any such noneys

[A] A Shall give a bond with sufficient sureties for the security of
such deposit, to be approved by the conptroller and filed in his or her
of fice,

[B.] B. O shall, in lieu of such surety bond, with the perm ssion of
the conptroller deposit with the conptroller such outstanding unnatured
bonds or notes or such certified check or checks as are described in
section one hundred five of this article. The conptroller may, in his or
her discretion, accept and substitute for any surety bond or undertaking
gi ven, pursuant to this section, a bond or undertaking in such form and
with other surety or sureties, or other security as required by this
section, for such sunms as may be prescri bed and approved by the conp-
troller for the safe keeping and pronpt paynent of such noneys on | ega
demand therefor with interest, if any, and the conptroller may thereupon
execute and deliver to the surety or sureties, upon the former bond or
undertaking, a release of such surety or sureties fromany liability
accrui ng subsequent to the date of such rel ease. Such rel ease shall not
relieve such surety or sureties fromany obligation for |osses incurred
prior to the date thereof. On the withdrawal of all noneys from any such
depository and a closing and settlenment of the account thereof, the
conptroller may in his or her discretion certify to such settlenment and
rel ease to the obligor or owner or owners entitled thereto, of such
surety bond, undertaking, certified check or checks, or other security
deposited with himor her.

[C.] C Notwthstanding any other provisions of this section, the
conptroller shall not designate for the deposit of nobneys by state offi-
cers, state institutions and charitable and benevolent institutions
supported in whole or in part by the state a banking institution to
whi ch the Community Reinvestnent Act of 1977, United States P.L. 95-128,
appl i es unl ess such institution shall have received a record of perform
ance no lower than "satisfactory" as determned under such act in
accordance with section twenty-eight-b of the banking | aw

[D.] D. Inlieu of a security bond as prescribed under subdivision [A]
A of this section or other security as prescribed under subdivision |[B]
B of this section, the conptroller may authorize a desi gnated bank or
trust conpany to arrange for the redeposit of the noneys through a
deposit placenent programthat neets all of the follow ng conditions:

(1) The designated bank or trust conpany arranges for the redeposit of
the noneys into deposit accounts with one or nore banking institutions,
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as defined in section nine-r of the banking Iaw, for the account of the
state, and serves as custodian for the state with respect to the noneys
redeposited into such deposit accounts.

(2) Moneys held by a designated bank or trust conpany pendi ng redepos-
it pursuant to paragraph one of this subdivision that are in excess of
t he amount insured by the federal deposit insurance corporation shall be
secured in accordance with subdivision [Aor Bl A ORB of this section.

(3) The full anmount of the noneys redeposited into deposit accounts
pursuant to paragraph one of this subdivision, plus accrued interest, if
any, shall be insured by the federal deposit insurance corporation.

(4) At the sane tine that the noneys are redeposited pursuant to para-
graph one of this subdivision, the designated bank or trust conpany
recei ves an anmount of deposits fromcustonmers of other financial insti-
tutions pursuant to the deposit placenent programthat are at | east
equal to the anobunt of the noneys redeposited by the designated bank or
trust conpany.

4. This section shall not apply to any funds held by the superinten-
dent of financial services in a fiduciary capacity.

5. PUBLI C FUNDS DEPGCSI TED | NTO A SAVI NGS BANK, FEDERAL SAVINGS BANK
CREDIT UNION, FEDERAL CREDIT UN QN, SAVINGS AND LOAN ASSCOCI ATI ON OR
FEDERAL SAVI NGS AND LOAN ASSCCI ATI ON, SHALL BE LIMTED TO ONE M LLION
DOLLARS PER SAVINGS BANK, FEDERAL SAVI NGS BANK, CREDI T UNI ON, FEDERAL
CREDI T UNI ON, SAVI NGS AND LOAN ASSOCI ATI ON OR FEDERAL SAVI NGS AND LOAN
ASSCCI ATI ON.

6. FOR PURPOCSES OF THI S SECTION, THE TERMS "CREDI T UNI ON', "SAVI NGS
BANK" AND " SAVI NGS AND LOAN ASSCClI ATI ON' SHALL HAVE THE MEANI NG PROVI DED
I N SUBDI VI SI ON ONE OF SECTI ON TEN OF THE GENERAL MUNI Cl PAL LAW

S 7. Severability. If any clause, sentence, paragraph, section or part
of this act shall be adjudged by any court of conpetent jurisdiction to
be invalid, such judgnent shall not affect, inpair or invalidate such
cl ause, sentence, paragraph, section or part thereof directly involved
in the controversy in which such judgnment shall have been rendered.

S 8. This act shall take effect immediately.



