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STATE OF NEW YORK

3238
2015- 2016 Regul ar Sessi ons
I N SENATE
February 3, 2015

Introduced by Sen. GOLDEN -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmttee on Crine Victins, Crinme and
Correction

AN ACT to anend the correction law in relation to the transfer of
certain i nnates

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The correction law is anended by adding a new section 530
to read as foll ows:

S 530. TRANSFER OF CERTAI N | NMATES. 1. NOTW THSTANDI NG ANY PROVI SI ON
OF LAW TO THE CONTRARY, ANY | NVATE IN THE CUSTODY OF THE COWM SSI ONER OF
CORRECTI ON FOR THE CI TY OF NEW YORK VWHO, HAVI NG BEEN I N SUCH CUSTODY FOR
A PERI OD OF AT LEAST THREE HUNDRED SI XTY- FI VE CONSECUTI VE DAYS, ENGAGED
I N CONDUCT FOR WHI CH HE OR SHE WAS SUBJECT TO A DI SCI PLI NARY PROCEEDI NG
RESULTI NG I N A DETERM NATI ON OF GUI LT FOR AN OFFENSE DESCRI BED | N SUBDI -
VI SI ON FOUR OF THI' S SECTI ON AND SUCH DETERM NATI ON WAS NOT OVERTURNED ON
THE APPEAL, |F ANY, TAKEN FROM SUCH DETERM NATI ON, SHALL BE SUBJECT TO
TRANSFER TO A STATE CORRECTI ONAL | NSTI TUTI ON. THE COW SSI ONER, AS THE
CH EF ADM NI STRATI VE OFFI CER, SHALL W THI N TWD DAYS OF THE EXPI RATI ON OF
THE PERI OD OF TI ME FOR SUCH | NMATE TO APPEAL FROM SUCH DETERM NATI ON OR
THE DENI AL OF SUCH | NVATE' S APPEAL, WHI CHEVER IS LATER, SUBM T A WRI TTEN
REQUEST TO THE COWM SSI ON OF CORRECTI ON FOR A SUBSTI TUTE JAI L ORDER FOR
SUCH | NVATE. UPON RECEIPT OF SUCH REQUEST, THE COWM SSI ON SHALL | SSUE
THE REQUESTED SUBSTI TUTE JAIL ORDER WTHIN TWDO DAYS AND SUCH | NVATE
SHALL BE TRANSFERRED TO A STATE CORRECTI ONAL | NSTI TUTI ON | N ACCORDANCE
W TH THE RULES AND REGULATI ONS PROMULGATED BY THE COWM SSI ON GOVERNI NG
THE TEMPORARY TRANSFER OF | NMATES TO STATE CORRECTI ONAL | NSTI TUTI ONS
FROM COUNTY JAILS, AND IF NO SUCH RULES AND REGULATIONS HAVE BEEN
PROMULGATED, SUCH | NVATE SHALL BE TRANSFERRED TO THE NEAREST CORRECTI O\
AL FACILITY, TO THE MAXIMUM EXTENT PRACTI CABLE, TAKI NG | NTO ACCOUNT

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD04406- 01-5



Co~NOoOUIT~hWNE

S. 3238 2

NECESSARY SECURI TY UNTIL SUCH | NVATE IS NO LONGER I N THE CUSTODY OF THE
COW SSI ONER.

2. VWHEN THE DI STANCE BETWEEN THE CI TY OF NEW YORK CORRECTI ONAL | NSTI -
TUTI ON FROM WHI CH AN | NVATE | S TRANSFERRED AND THE STATE CORRECTI ONAL
| NSTI TUTI ON TO WHI CH AN | NVATE | S TRANSFERRED EXCEEDS ONE HUNDRED M LES,
SUCH | NVATE SHALL BE AFFORDED THE OPPORTUNI TY TO MEET WTH H S OR HER
COUNSEL AT THE STATE CORRECTI ONAL FACILITY CLOSEST TO THE CTY OF NEW
YORK. SUCH | NVATE SHALL BE TRANSPORTED TO SUCH STATE CORRECTI ONAL FACI L-
ITY TO MEET WTH H S OR HER COUNSEL, AND UPON CONCLUSI ON OF SUCH MEET-
I NG SUCH | NVATE SHALL BE TRANSPORTED TO THE STATE CORRECTI ONAL FACI LI TY
TO WHI CH HE OR SHE WAS TRANSFERRED PURSUANT TO THI S SECTI ON.

3. THE COW SSI ONER OF CORRECTI ONS AND COWUNI TY SUPERVI SI ON  SHALL,
BASED ON STANDARDS PROMULGATED BY THE DEPARTMENT, DETERM NE WHETHER THE
CI TY OF NEW YORK SHALL REI MBURSE THE STATE FOR ANY OR ALL OF THE ACTUAL
COSTS OF CONFI NEMENT AS APPROVED BY THE DI RECTOR OF THE DI VI SION OF THE
BUDGET.

4. FOR THE PURPCSES OF THI' S SECTI ON, THE TERM " OFFENSE" SHALL MEAN:

(A) ASSAULT RESULTING IN THE PHYSI CAL | NJURY OF ANOTHER PERSON;

(B) ASSAULT USI NG A VEAPON, REGARDLESS OF WHETHER SUCH ASSAULT RESULTS
I N PHYSI CAL | NJURY;

(C) POSSESSI ON OF A RAZOR QUTSI DE OF THE HOUSING AREA TO WHICH THE
POSSESSOR WAS CONFI NED;

(D) RAPE OR SEXUAL ABUSE OF ANOTHER PERSON, OR

(E) ATTEMPTED RAPE OR SEXUAL ABUSE OF ANOTHER PERSON.

S 2. This act shall take effect on the thirtieth day after it shall
have becone a | aw



