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2015- 2016 Regul ar Sessi ons
I N SENATE
February 2, 2015

Introduced by Sens. FUNKE, GALLIVAN, MARCH ONE, MJRPHY, NOzZzOLIQ
RI TCHI E, ROBACH, SERINO -- read twice and ordered printed, and when

printed to be comritted to the Conmittee on Local Governnment -- recom
mtted to the Commttee on Local CGovernnent in accordance with Senate
Rule 6, sec. 8 -- comittee discharged, bill anmended, ordered

reprinted as anmended and reconmtted to said commttee

AN ACT to amend the general nunicipal |aw and the education law, in
relation to requiring the state to fund certain progranms nmandated for
muni ci pal corporations and school districts; and to anend the educa-
tion law, in relation to the effect of mandates on school districts

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. State mandated prograns, unlike |oca
servi ce decisions, place |ocal taxpayers and local officials in the
position of paying for services that they do not control. Increasingly,
however, the state has set local priorities and forced nunicipal taxing
deci sions by mandating services, progranms, and standards. As a result,
many | ocal governnments and school districts are today in an acutely
difficult fiscal situation.

Thus, in order to prevent irresponsible state actions which prevent
| ocalities frommaking their own decisions, and which force unwanted
| ocal property tax increases, it 1is necessary to ensure that state
mandates will not be forced on localities and school districts unless
they are adequately funded.

S 2. The general municipal law is amended by adding a new section 25
to read as foll ows:

S 25. FUNDI NG OF MANDATES. 1. DEFINITIONS. AS USED IN TH'S SECTION
THE FOLLOW NG TERMS SHALL HAVE THE FOLLOW NG MEANI NGS UNLESS THE CONTEXT
SHALL OTHERW SE REQUI RE

(A) "MANDATE" MEANS:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(1) ANY STATE LAW RULE, OR REGULATI ON WHI CH CREATES A NEW PROGRAM OR
REQUI RES A H GHER LEVEL OF SERVICE FOR AN EXISTING PROGRAM VWH CH A
MUNI CI PAL CORPCORATI ON | S REQUI RED TO PROVI DE; OR

(1) ANY GENERAL LAW WH CH GRANTS A NEW PROPERTY TAX EXEMPTI ON OR
I NCREASES AN EXI STI NG PROPERTY TAX EXEMPTI ON VH CH THE MUNI Cl PAL CORPG
RATI ON | S REQUI RED TO PROVI DE.

(B) "UNFUNDED MANDATE" SHALL MEAN:

(1) ANY STATE LAW RULE, OR REGULATI ON WHI CH CREATES A NEW PROGRAM OR
REQUI RES A H GHER LEVEL OF SERVICE FOR AN EXISTING PROGRAM VWH CH A
MUNI CI PAL  CORPORATI ON | S REQUI RED TO PROVI DE AND WHI CH RESULTS I N A NET
ADDI TI ONAL COST TO THE MUNI CI PAL CORPORATI ON;

(') ANY ALTERATION I N FUNDI NG PROVI DED TO A MUNI Cl PAL CORPORATI ON FOR
THE PURPOSE OF DEFRAYI NG THE COSTS OF A PROGRAMVWHI CH IT IS REQU RED TO
PROVI DE, THEREBY RESULTING IN A NET ADDI TI ONAL COST TO THE MJUNI ClI PAL
CORPCRATI ON; OR

(I'11) ANY GENERAL LAW VWH CH GRANTS A NEW PROPERTY TAX EXEMPTION OR
I NCREASES AN EXI STI NG PROPERTY TAX EXEMPTI ON WHI CH THE MUNI Cl PAL CORPG-
RATION | S REQUI RED TO PROVI DE, THEREBY RESULTING IN A NET ADD Tl ONAL
COST TO THE MUNI Cl PAL CORPORATI ON.

(© "NET ADDI TI ONAL COST" MEANS THE COST OR COSTS | NCURRED OR ANTI C
| PATED TO BE I NCURRED W THI N A ONE YEAR PERI OD BY A LOCAL GOVERNMVENT IN
PERFORM NG OR ADM NI STERING A MANDATE AFTER SUBTRACTI NG THEREFROM ANY
REVENUES RECEI VED OR RECEI VABLE BY THE LOCAL GOVERNMENT ON ACCOUNT OF
THE MANDATED PROGRAM OR SERVI CE, | NCLUDI NG BUT NOT LIM TED TQO

(1) FEES CHARGED TO THE RECI PI ENTS OF THE MANDATED PROGRAM CR SERVI CE;

(I'l) STATE OR FEDERAL AID PAID SPECIFICALLY OR CATEGCORI CALLY IN
CONNECTI ON W TH THE PROGRAM OR SERVI CE; AND

(1'11) AN OFFSETTI NG SAVI NGS RESULTI NG FROM THE DIM NUTION OR ELIM -
NATION OF ANY OIHER PROGRAM OR SERVI CE DI RECTLY ATTRI BUTABLE TO THE
PERFORMANCE OR ADM NI STRATI ON OF THE MANDATED PROGRAM

2. FUNDING OF MJUNI Cl PAL CORPORATI ON  MANDATES. NOTW THSTANDI NG ANY
OTHER PROVISION OF LAW NO UNFUNDED MANDATE SHALL BE ENACTED WH CH
CREATES AN ANNUAL NET ADDI TI ONAL COST TO ANY MUNI Cl PAL CORPORATI ON.

3. EXEMPTIONS TO THE FUNDING OF MJIN Cl PAL CORPORATI ON MANDATES
REQUI REMENT. (A) THE STATE SHALL NOT BE REQUI RED TO FUND ANY NEW OR
EXPANDED PROGRAMS | F:

(1) THE MANDATE IS REQUI RED BY A COURT ORDER OR JUDGVENT;

(1'l) THE MANDATE | S PROVI DED AT THE OPTION OF THE LOCAL GOVERNMENT
UNDER A LAW REGULATI ON, RULE, OR ORDER THAT | S PERM SSI VE RATHER THAN
MANDATORY,;

(1'11) THE MANDATE RESULTS FROM THE PASSAGCE OF A HOVE RULE MESSAGE
WHEREBY A LOCAL GOVERNVENT REQUESTS AUTHORI TY TO | MPLEMENT THE PROGRAM
OR SERVI CE SPECI FI ED | N THE STATUTE, AND THE STATUTE | MPOSES COSTS ONLY
UPON THAT LOCAL GOVERNMVENT VWH CH REQUESTS THE AUTHORI TY TO | MPOSE THE
PROGRAM OR SERVI CE;

(1'V) THE MANDATE | S REQUI RED BY, OR ARI SES FROM AN EXECUTI VE ORDER OF
THE GOVERNOR EXERCI SI NG H S OR HER EMERGENCY POVERS; OR

(V) THE MANDATE | S REQUI RED BY STATUTE OR EXECUTI VE ORDER THAT | MPLE-
MENTS A FEDERAL LAW OR REGULATI ON AND RESULTS FROM COSTS MANDATED BY THE
FEDERAL GOVERNMENT TO BE BORNE AT THE LOCAL LEVEL, UNLESS THE STATUTE OR
EXECUTI VE ORDER RESULTS I N COSTS WH CH EXCEED THE COSTS MANDATED BY THE
FEDERAL GOVERNMENT.

(B) EACH ACT ESTABLI SHI NG A MANDATE SHALL PROVI DE THAT THE EFFECTI VE
DATE OF ANY SUCH MANDATE | MPOSED ON MUNI CI PAL CORPORATI ONS SHALL BE
CONSI STENT WTH THE NEEDS OF THE STATE AND MJUN Cl PAL CORPORATIONS TO
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PLAN | MPLEMENTATI ON THEREOF AND CONSI STENT W TH THE AVAI LABILITY OF
REQUI RED FUNDS.

S 3. The -education law is anmended by adding a new section 1527-a to
read as foll ows:

S 1527-A. FUNDI NG OF MANDATES | MPOSED ON SCHOOL DI STRICTS. 1. DEFI -
NITIONS. AS USED IN TH S SECTION, THE FOLLON NG TERMS SHALL HAVE THE
FOLLOW NG MEANI NGS UNLESS THE CONTEXT SHALL OTHERW SE REQUI RE:

(A) "MANDATE" MEANS:

(1) ANY STATE LAW RULE, OR REGULATI ON WHI CH CREATES A NEW PROGRAM OR
REQURES A HGHER LEVEL OF SERVICE FOR AN EXI STI NG PROGRAM VWHI CH A
SCHOOL DI STRI CT ORGANI ZED EI THER BY SPECIAL LAWS OR PURSUANT TO THE
PROVI SI ONS OF A GENERAL LAW IS REQUI RED TO PROVI DE; OR

(I') ANY GENERAL LAW WHI CH GRANTS A NEW PROPERTY TAX EXEMPTI ON OR
| NCREASES AN EXI STI NG PROPERTY TAX EXEMPTION WHICH ANY SUCH SCHOOL
DI STRICT | S REQUI RED TO PROVI DE.

(B) "UNFUNDED MANDATE" SHALL MEAN:

(1) ANY STATE LAW RULE, OR REGULATI ON WHI CH CREATES A NEW PROGRAM OR
REQUI RES A H GHER LEVEL OF SERVI CE FOR AN EXI STING PROGRAM WH CH ANY
SUCH SCHOOL DISTRICT |I'S REQUI RED TO PROVI DE AND WHI CH RESULTS I N A NET
ADDI TI ONAL COST TO SUCH SCHOOL DI STRI CT;

(1) ANY ALTERATION I N FUNDI NG PROVI DED TO ANY SUCH SCHOOL DI STRICT
FOR THE PURPOSE OF DEFRAYI NG THE COSTS OF A PROGRAM WHICH I T | S REQUI RED
TO PROVIDE, THEREBY RESULTING IN A NET ADDI TI ONAL COST TO SUCH SCHOOL
DI STRI CT; OR

(1'11) ANY GENERAL LAW WHI CH GRANTS A NEW PROPERTY TAX EXEMPTION OR
| NCREASES AN EXI STING PROPERTY TAX EXEMPTION WH CH ANY SUCH SCHOOL
DI STRICT | S REQUI RED TO PROVI DE, THEREBY RESULTING IN A NET ADDI TI ONAL
COST TO SUCH SCHOOL DI STRI CT.

(© "NET ADDI TI ONAL COST" MEANS THE COST OR COSTS | NCURRED OR ANTI C-
| PATED TO BE | NCURRED W THIN A ONE YEAR PERI OD BY A SCHOOL DISTRICT IN
PERFORM NG OR ADM NI STERING A MANDATE AFTER SUBTRACTI NG THEREFROM ANY
REVENUES RECElI VED OR RECEI VABLE BY THE SCHOOL DI STRI CT ON ACCOUNT OF THE
MANDATED PROGRAM OR SERVI CE, | NCLUDI NG BUT NOT LIM TED TO

(1) FEES CHARGED TO THE RECI PI ENTS OF THE MANDATED PROGRAM OR SERVI CE;

(1'l) STATE OR FEDERAL AID PAID SPEC FICALLY OR CATEGORI CALLY IN
CONNECTI ON W TH THE PROGRAM OR SERVI CE; AND

(1'11) AN OFFSETTING SAVI NGS RESULTI NG FROM THE DI M NUTI ON OR ELI M -
NATI ON OF ANY OTHER PROGRAM OR SERVICE DI RECTLY ATTRI BUTABLE TO THE
PERFORMANCE OR ADM NI STRATI ON OF THE MANDATED PROGRAM

2. FUNDING OF SCHOOL DI STRICT MANDATES. NOTW THSTANDI NG ANY OTHER
PROVI SI ON OF LAW NO UNFUNDED MANDATE SHALL BE ENACTED WHI CH CREATES AN
ANNUAL NET ADDI TI ONAL COST TO ANY SCHOCOL DI STRI CT.

3. EXEMPTIONS TO THE FUNDI NG OF SCHOOL DI STRI CT MANDATES REQUI REMENT.
(A) THE STATE SHALL NOT BE REQUI RED TO FUND ANY NEW OR EXPANDED PROGRAMS
FOR SCHOOL DI STRICTS | F:

(1) THE MANDATE | S REQUI RED BY A COURT ORDER OR JUDGVENT;

(1'l) THE MANDATE | S PROVI DED AT THE OPTION OF THE SCHOOL DI STRICT
UNDER A LAW REGULATION, RULE, OR ORDER THAT IS PERM SSI VE RATHER THAN
MANDATORY;

(1'11) THE MANDATE RESULTS FROM THE PASSAGE OF A HOVWE RULE MESSAGE
VHEREBY A SCHOOL DI STRI CT REQUESTS AUTHORI TY TO | MPLEMENT THE PROGRAM OR
SERVICE SPECIFIED IN THE STATUTE, AND THE STATUTE | MPOSES COSTS ONLY
UPON THAT SCHOOL DI STRI CT WHI CH REQUESTS THE AUTHORITY TO |MPCSE THE
PROGRAM OR SERVI CE;

(1V) THE MANDATE | S REQUI RED BY, OR ARI SES FROM AN EXECUTI VE ORDER OF
THE GOVERNOR EXERCI SI NG H'S OR HER EMERGENCY POVERS; OR
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THE MANDATE | S REQUI RED BY STATUTE OR EXECUTI VE ORDER THAT | MPLE-
MENTS A FEDERAL LAW OR REGULATI ON AND RESULTS FROM COSTS MANDATED BY THE
FEDERAL GOVERNMENT TO BE BORNE AT THE LOCAL LEVEL, UNLESS THE STATUTE OR
EXECUTI VE ORDER RESULTS I N COSTS WHI CH EXCEED THE COSTS MANDATED BY THE
FEDERAL GOVERNVENT.

(B) EACH ACT ESTABLI SHI NG A MANDATE SHALL PROVI DE THAT THE EFFECTI VE
DATE OF ANY SUCH MANDATE | MPOSED ON SCHOOL DI STRI CTS SHALL BE CONSI STENT
W TH THE NEEDS OF THE STATE AND SCHOOL DI STRI CTS TO PLAN | MPLEMENTATI ON
THERECF, AND ALSO CONSI STENT W TH THE AVAI LABI LI TY OF REQUI RED FUNDS.

S 4. The education |aw is anended by adding a new section 308-a to
read as foll ows:

S 308-A. SPECI AL PROVI SIONS; MANDATES. 1. AS USED IN TH'S SECTI ON,
"MANDATE" MEANS (A) ANY STATE LAW RULE OR REGULATI ON WH CH CREATES A
NEW PROGRAM OR REQUIRES A HHGHER LEVEL OF SERVICE FOR AN EXI STING
PROGRAM VWHI CH A SCHOOL DI STRICT, ORGAN ZED ElI THER BY SPECI AL LAWS OR
PURSUANT TO THE PROVI SIONS OF A GENERAL LAW 1S REQUI RED TO PROVI DE, OR

(B) ANY GENERAL LAWWH CH GRANTS A NEW PROPERTY TAX EXEMPTION OR
| NCREASES AN EXI STING PROPERTY TAX EXEMPTION WH CH ANY SUCH SCHOOL
DI STRICT | S REQUI RED TO PROVI DE.

2. I N THE EVENT THAT A MANDATE WHICH | MPOSES A COST UPON A SCHOOL
DI STRICT 1S CREATED AFTER THE ADOPTI ON OF A SCHOOL BUDGET, SUCH MANDATE
SHALL NOT BE | MPLEMENTED UNTI L THE FOLLOW NG YEAR FOR VWHI CH SUCH SCHOOL
BUDGET WAS ADOPTED.

3. NOTW THSTANDI NG SUBDI VI SION TWD OF THI' S SECTI ON, SUCH A MANDATE CAN
BE | MPOSED 1| F:

(A) THE MANDATE IS PROVI DED AT THE OPTI ON OF THE SCHOOL DI STRI CT UNDER
A LAW REGULATI ON, RULE OR ORDER THAT IS PERM SSI VE RATHER THAN MANDATO-
RY;

(B) THE MANDATE | S REQUI RED BY, OR ARI SES FROM AN EXECUTI VE ORDER OF
THE GOVERNOR EXERCI SI NG H S OR HER EMERGENCY POVERS; OR

(C) THE MANDATE IS REQUI RED BY STATUTE OR EXECUTI VE ORDER THAT | MPLE-
MENTS A FEDERAL LAW OR REGULATI ON AND RESULTS FROM COSTS MANDATED BY THE
FEDERAL GOVERNMENT TO BE BORNE AT THE LOCAL LEVEL, UNLESS THE STATUTE OR
EXECUTI VE CORDER | MPOSES COSTS WH CH EXCEED THE COSTS MANDATED BY THE
FEDERAL GOVERNVENT.

S 5. This act shall take effect imedi ately, provided that:

1. sections one through three of this act shall be deenmed to have been
in full force and effect on and after April 1, 2017 and shall apply to
any general or special |aw inposing nandates on rmrunici pal corporations
or school districts enacted on or after such effective date; and

2. the comm ssioner of education shall adopt any regul ati ons needed to
i npl enment the provisions of this act on or before July 1, 2018.



