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STATE OF NEW YORK

3079
2015- 2016 Regul ar Sessi ons
I N SENATE
February 2, 2015

I ntroduced by Sens. KRUEGER, MONTGOMERY, PARKER, STAVI SKY -- read tw ce
and ordered printed, and when printed to be commtted to the Commttee
on Fi nance

AN ACT to anend the executive law, in relation to enacting the autonated
sal es suppression act

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "automated sal es suppression act".

S 2. The executive law is anended by adding a new section 170-c to
read as foll ows:

S 170-C. AUTOVATED SALES SUPPRESSI ON STUDY AND REPORT. 1. DEFI NI TI ONS.
(A) "AUTOVATED SALES SUPPRESSI ON DEVI CE' OR "ZAPPER' SHALL MEAN A SOFT-
WARE PROGRAM CARRIED ON A MEMORY STICK, REMOVABLE COWACT DI SC
ACCESSED THROUGH AN | NTERNET LI NK OR ACCESSED THROUGH ANY OTHER MEANS
THAT FALSI FI ES THE ELECTRONI C RECORDS OF PO NT- OF- SALE SYSTEMS FOR THE
PURPCSE OF TAX EVASI ON.

(B) " DEPARTMENT" SHALL MEAN THE STATE DEPARTMENT OF TAXATI ON AND
FI NANCE

(©) "ELECTRONI C CASH REGQ STER' SHALL MEAN A DEVI CE THAT KEEPS A REGQ S-
TER OR SUPPORTI NG DOCUMENTS THROUGH THE MEANS OF AN ELECTRONI C DEVI CE OR
COVWPUTER SYSTEM DESI GNED TO RECORD TRANSACTI ON DATA FOR THE PURPOSE OF
COWUTI NG COWILING OR PROCESSING RETAIL SALES TRANSACTI ON DATA IN
VHATEVER MANNER

(D) "PHANTOM WARE" SHALL MEAN A HI DDEN, PRE-INSTALLED OR | NSTALLED AT
A LATER TI ME PROGRAMM NG OPTI ON EMBEDDED | N THE OPERATI NG SYSTEM OF AN
ELECTRONI C CASH REG STER OR HARDW RED | NTO THE ELECTRONI C CASH REQ STER
THAT CAN BE USED TO CREATE A VI RTUAL SECOND TILL OR MAY ELI M NATE OR
MANI PULATE RECORDS THAT MAY OR MAY NOT BE PRESERVED IN DI A TAL FORNMATS
TO REPRESENT THE TRUE OR MANI PULATED RECORD OF TRANSACTIONS | N THE ELEC
TRONI C CASH REQ STER

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(E) "SUPPORTI NG DOCUMENTS" SHALL MEAN ANY RECEI PT, | NVO CE OR REPORT
THAT PROVI DES A RECORD OF TRANSACTI ON DATA OR TRANSACTI ON REPORTS.

(F) "TRANSACTI ON DATA" SHALL | NCLUDE | TEMS PURCHASED BY A CUSTOMER,
THE PRI CE FOR EACH | TEM A TAXABI LI TY DETERM NATION FOR EACH ITEM A
SEGREGATED TAX AMOUNT FOR EACH OF THE TAXED | TEMS, THE AMOUNT OF CASH OR
CREDI T TENDERED, THE NET AMOUNT RETURNED TO THE CUSTOMER | N CHANGE, THE
DATE AND TI ME OF THE PURCHASE, THE NAME, ADDRESS AND | DENTI FI CATI ON
NUMBER OF THE VENDOR, AND THE RECElI PT OR | NVO CE NUMBER OF THE TRANS-
ACTI ON.

(G "TRANSACTI ON REPORTS" SHALL MEAN A REPORT DOCUMENTI NG ~ BUT NOT
LIMTED TO THE SALES, TAXES COLLECTED, MEDI A TOTALS AND DI SCOUNT VO DS
AT AN ELECTRONI C CASH REG STER THAT |I'S PRI NTED ON CASH REGQ STER TAPE AT
THE END OF A DAY OR SHIFT, OR A REPORT DOCUMENTI NG EVERY ACTI ON AT AN
ELECTRONI C CASH REG STER THAT |'S STORED ELECTRONI CALLY.

(H) "TECHNOLOG CAL COUNTERVMEASURES' SHALL MEAN ANY ELECTRONI C DEVI CE,
COWUTER SYSTEM OR SOFTWARE PROGRAM DESIGNED TO ASSI ST AUDI TORS I N
DETECTI NG THE PRESENCE AND/ OR USE OF ZAPPERS OR PHANTOM WARE |IN ELEC
TRONI C CASH REAQ STERS, BY VERI FYI NG THE AUTHENTI CI TY OF TRANSACTI ON DATA
RECORDED | N SUPPORTI NG DOCUMENTS AND/ OR TRANSACTI ON REPORTS.

2. THE DEPARTMENT |S HEREBY AUTHORI ZED AND DI RECTED TO PREPARE A
COVWREHENSI VE STUDY DOCUMENTING THE  PREVALENCE OF ZAPPERS AND
PHANTOM WARE W THI N THE STATE' S RETAI L | NDUSTRY, FOCUSI NG ON CASH TRANS-
ACTIONS, BUT NOT LIMTED TO THE USE OF ZAPPERS AND PHANTOW WARE AT
RESTAURANTS, MOVI E THEATERS, HAI RDRESSERS, AMJSEMENT PARKS, GROCERY
STORES, CONVENI ENCE STORES OR ANY OTHER RETAI L ESTABLI SHVENT WHERE THERE
IS A H GH VOLUVE OF CASH TRANSACTI ONS.

(A) SUCH STUDY SHALL ALSO PROVIDE AN ESTI MATE ON THE TOTAL FI SCAL
| MPACT THAT ZAPPERS AND PHANTOM WARE HAVE ON THE STATE, FOCUSI NG ON, BUT
NOT LI M TED TO, THE ESTI MATED TOTAL REDUCTI ON I N GROSS RETAI L SALES, AS
VWELL AS THE ESTIMATED TOTAL AMOUNT OF TAX REVENUES THE STATE DOES NOT
COLLECT BECAUSE OF THE FALSI FI ED TRANSACTI ON DATA PRODUCED BY ZAPPERS
AND PHANTOW WARE.

(B) SUCH STUDY SHALL CONSI DER TECHNOLOG CAL COUNTERMEASURES THE STATE
COULD EMPLOY OR REQUI RE BUSI NESSES TO USE TO ENHANCE THE DETECTION OF
ZAPPERS OR PHANTOM WARE USED I N OR | NSTALLED I N ELECTRONI C CASH REGQ S-
TERS. THE DEPARTMENT | S AUTHORI ZED AND DI RECTED TO | NCLUDE I N THI S STUDY
| TS RECOMVENDATI ON OF WHI CH TECHNOLOG CAL COUNTERVEASURE WOULD BE THE
MOST EFFECTI VE AND COST- EFFI Cl ENT.

3. THE DEPARTMENT SHALL SUBM T THE FI NDI NGS OF SUCH STUDY | N A REPORT
TO THE DI RECTOR OF THE DI VI SION OF THE BUDGET, THE TEMPORARY PRESI DENT
OF THE SENATE, THE SENATE M NORI TY LEADER, THE SPEAKER OF THE ASSEMBLY
AND THE ASSEMBLY M NORI TY LEADER NO MORE THAN FI VE HUNDRED FORTY DAYS
AFTER THE ENACTMENT OF THI S SECTI ON.

4. NOTHING IN TH S SECTI ON SHALL PERM T OR REQUI RE THE DEPARTMENT TO
| NCLUDE | N THE REPORT DESCRIBED IN SUBDIVISION TWD OF THIS SECTION ANY
LI STING OF ANY | NDI VIDUAL BUSI NESSES' TAX LI ABILITY, PROFITS, SALES OR
LOSSES OR ANY | NFORVATI ON PERTAI NI NG TO ANY ON- GO NG ADM NI STRATI VE OR
CRI M NAL | NVESTI GATI ON BY THE DEPARTMENT, U.S. | NTERNAL REVENUE SERVI CE
OR ANY LAW ENFORCEMENT ENTI TY | NTO THE USE, | NSTALLATI ON, MANUFACTURI NG,
OR LEASI NG OF ZAPPERS OR PHANTOM WARE.

S 3. This act shall take effect on the ninetieth day after it shall
have becone a | aw



