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STATE OF NEW YORK

30
2015- 2016 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 7, 2015

Introduced by Sen. DeFRANCISCO -- read tw ce and ordered printed, and
when printed to be conmtted to the Cormittee on Transportation

AN ACT to amend the vehicle and traffic law and the insurance law, in
relation to requiring types of replacenent crash parts used in autono-
bile collision repairs be disclosed to vehicle owners and witten
aut horization to use specified parts be obtained prior to installation

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 398-d of the vehicle and traffic |aw is anended by
addi ng a new subdivision 2-a to read as foll ows:

2-A. (A) NO MOTOR VEH CLE REPAI R SHOP SHALL USE OR | NSTALL ANY TYPE OR
TYPES OF REPLACEMENT CRASH PARTS FOR THE REPAIR OF A COLLI SI ON DAMAGED
VEH CLE W THOUT DI SCLCSI NG THE TYPE OR TYPES OF REPLACEMENT CRASH PARTS
TO THE VEH CLE OMNER OR THE VEHI CLE OWER S AUTHORI ZED REPRESENTATI VE
AND OBTAI NING WRI TTEN AUTHORI ZATI ON THEREFROM THE FOLLOW NG " REPLACE-
MENT CRASH PARTS NOTI CE AND AUTHORI ZATI ON FORM', REPRODUCED IN 12 PO NT
TYPE OR LARGER, SHALL BE ATTACHED TO A COPY OF THE COLLI SI ON REPAI R
ESTI MATE AND SHALL BE SI GNED BY THE VEH CLE OMNER OR THE VEHI CLE OMNER' S
AUTHORI ZED REPRESENTATI VE PRI OR TO THE USE OR | NSTALLATI ON OF ANY SUCH
PARTS:

REPLACEMENT CRASH PARTS NOTI CE AND AUTHORI ZATI ON FORM

NOTI CE TO CONSUMER:

1. "REPLACEMENT CRASH PARTS'" ARE THE PARTS WHI CH ARE TYPI CALLY
REPLACED DURI NG THE REPAIR OF A DAMAGED VEH CLE. THESE
PARTS ARE MADE OF SHEET METAL, PLASTIC, FIBERGLASS OR SIM -
LAR MATERI AL, |INCLUDING A DOOR, FENDER, PANEL, BUMPER,
HOOD, FLOOR OR TRUNK LID, BUT NOT |NCLUDING WNDONS OR
HUBCAPS, AND CONSTI TUTE OR PROVI DE SUPPORT FOR THE MOTOR
VEH CLE' S EXTERI OR

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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2. THE TYPE(S) OF REPLACEMENT CRASH PARTS LISTED ON YOUR
ESTI MATE/ REPAIR ORDER # (COPY ATTACHED) ARE FROM THE CATE-
GORI ES CHECKED BELOW

WARRANTI ES FOR THE TYPE(S) OF REPLACEMENT PARTS LI STED BELOW
ARE PROVIDED BY THE MANUFACTURER OR DI STRI BUTOR OF THE
REPLACEMENT PARTS. WARRANTY COVERAGE VARIES. ASK YOUR
INSURER OR COLLI SION REPAIR PROFESSI ONAL  FOR SPECI FI C,
VRI TTEN WARRANTY | NFORMATI ON.  ADDI TI ONAL  WARRANTI ES FOR
REPLACEMENT CRASH PARTS W LL BE PROVI DED BY

REPLACEMENT CRASH PARTS TYPES:

) NEW ORI G NAL EQUI PMENT MANUFACTURER ( OEM) REPLACEMENT CRASH
PARTS: PARTS WH CH ARE MADE BY THE VEH CLE MANUFACTURER OR
ONE OF I'TS LI CENSEES AND DI STRIBUTED THROUGH | TS NORVAL
CHANNELS. THESE PARTS NMNAINTAIN THE OEM VEH CLE FACTORY
WARRANTY FOR THE REPLACED PARTS AND ANY OTHER ADJO NI NG OR
ASSCCl ATED CEM PART OR SYSTEMS.

() NEW AFTERVARKET REPLACEMENT CRASH PARTS: PARTS WHI CH ARE
MADE BY COMPANI ES OTHER THAN THE VEH CLE MANUFACTURER OR
ITS LICENSEE. ALL PARTS IN TH S CATEGORY ARE WARRANTED BY
THE DI STRI BUTOR AND/ OR MANUFACTURER OF THESE PARTS.

( ) RECYCLED RECYCLABLE REPLACEMENT CRASH PARTS: USED PARTS
VWH CH HAVE BEEN REMOVED FROM ANOTHER VEHI CLE. ALL PARTS I N
TH S CATEGORY ARE WARRANTED BY THE SALVAGE VENDOR

( ) RE-MANUFACTURED REPLACEMENT CRASH PARTS: PARTS VWHI CH HAVE
BEEN RETURNED TO LI KE-NEW CONDI TI ON BY REPAI RI NG RE- MA-
CH NING OR RE-BUI LDING ALL PARTS IN TH S CATEGORY ARE
WARRANTED BY THE RE- MANUFACTURER OF THE PART.

| UNDERSTAND THAT MY VEHI CLE WLL BE REPAIRED USING THE PARTS

DESCRI BED ABOVE, AND | AUTHORI ZE THE REPAI R SHOP TO | NSTALL THOSE PARTS.

w

—h

CUSTOMVER SI GNATURE DATE

(B) NOTW THSTANDI NG THE PROVI SI ONS OF PARAGRAPH (A) OF THI'S SUBDI VI -
SION, ONLY NEW ORI G NAL EQUI PMENT MANUFACTURER (OEM REPLACEMENT CRASH
PARTS MAY BE USED ON ANY VEH CLE DURI NG THE YEAR OF MANUFACTURE AND FOR
THE TWO SUCCEEDI NG YEARS THEREAFTER, OR FOR THE DURATI ON OF THE VEHI CLE
MANUFACTURER S NEW VEHI CLE AND/ OR SHEET- METAL OR BODY PARTS WARRANTY,
VWH CHEVER | S LONGER

S 2. Subsection (n) of section 3411 of the insurance lawis relettered
subsection (0) and a new subsection (n) is added to read as foll ows:

NO | NSURER SHALL DI RECTLY OR | NDI RECTLY REQUI RE THE USE OR | NSTAL-
LATION OF ANY TYPE OR TYPES OF REPLACEMENT CRASH PART FOR THE REPAIR OF
A COLLI SI ON DAMAGED VEHI CLE, W THOUT DI SCLOSING THE TYPE OR TYPES OF
REPLACEMENT CRASH PARTS TO THE VEH CLE OMNER OR THE VEH CLE OMNER S
AUTHORI ZED REPRESENTATI VE, AS PROVI DED I N SUBDI VI SION TWO-A OF SECTI ON
THREE HUNDRED NI NETY-EIGHT-D OF THE VEH CLE AND TRAFFI C LAW | N ADDI -
TION, ONLY NEW ORI G NAL EQUI PMENT MANUFACTURER (CEM REPLACEMENT CRASH
PARTS MAY BE USED ON ANY VEH CLE DURI NG THE YEAR OF MANUFACTURE AND FOR
TWO SUCCEEDI NG YEARS THEREAFTER, OR FOR THE DURATION OF THE VEH CLE
MANUFACTURER S NEW VEHI CLE AND/ OR SHEET- METAL OR BODY PARTS WARRANTY,
VWH CHEVER | S LONGER. | N THE EVENT REPLACEMENT CRASH PARTS ARE USED OR
| NSTALLED WHI CH ARE OTHER THAN NEW ORI G NAL EQUI PMENT MANUFACTURER ( OEM
REPLACEMENT CRASH PARTS, AND SUCH PARTS ARE |LL-FITTI NG AND REQUI RE
ADDI TI ONAL LABOR AND MATERI ALS | N THEI R | NSTALLATI ON OR USE, THE | NSURER
SHALL BE RESPONSI BLE FOR THE COST OF SUCH ADDI TI ONAL LABOR AND NMATERI -
ALS.
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S 3. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a Ilaw, provided, however,
that effective imedi ately, the commi ssioner of notor vehicles and the
superi ntendent of financial services shall pronulgate such rules and
regul ations as are necessary to inplenent the provisions of this act on
or before such date.



