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STATE OF NEW YORK

2985--A
2015- 2016 Regul ar Sessi ons
I N SENATE
January 30, 2015

Introduced by Sen. ORTT -- read twi ce and ordered printed, and when
printed to be comritted to the Conmittee on Investigations and Govern-
ment Operations -- recomritted to the Conmttee on Investigations and
Government Operations in accordance wth Senate Rule 6, sec. 8 --
commttee discharged, bill anmended, ordered reprinted as anended and
recommtted to said commttee

AN ACT to amend the tax law, in relation to providing a tax credit to
farmers who purchase biodiesel fuel for the operation of their farm
equi pnent

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 210-B of the tax law is anended by adding a new
subdi vision 49 to read as foll ows:

49. CREDIT FOR BIODI ESEL FUEL USED I N FARM NG EQUI PMENT. (A) ALLOW
ANCE OF CREDI T. A TAXPAYER THAT IS A BUSINESS PRI NCH PALLY ENGAGED IN
FARM NG AS SUCH TERM | S DEFI NED | N PARAGRAPH NI NETEEN OF SUBDI VI SI ON
(B) OF SECTI ON ELEVEN HUNDRED ONE OF THI S CHAPTER SHALL BE ALLOWED A
CREDIT AGAINST THE TAX |IMPOSED BY THIS  ARTICLE FOR THE PURCHASE OF
QUALI FI ED BI ODI ESEL FUEL TO BE USED | N FARM NG EQUI PMENT IN THI'S STATE.
SUCH CREDI T SHALL BE $0.01 PER PERCENT OF BI ODI ESEL PER GALLON OF QUALI -
FI ED Bl ODI ESEL FUEL, NOT TO EXCEED TWENTY CENTS PER GALLON, PURCHASED BY
SUCH TAXPAYER DURI NG THE TAXABLE YEAR AND USED I N FARM NG EQUI PMVENT.

(B) FOR PURPCSES OF THI' S SUBDI VI SI ON, THE FOLLOW NG DEFI NI TI ONS SHALL
APPLY:

(1) "BIODIESEL" SHALL MEAN A FUEL COWPRI SED EXCLUSI VELY OF MONOALKYL
ESTERS OF LONG CHAIN FATTY ACI DS DERI VED FROM VEGETABLE O LS OR ANl MAL
FATS, DESI GNATED B100, WHI CH MEETS THE SPECI FI CATI ONS OF AMERI CAN SOCI E-
TY OF TESTI NG AND MATERI ALS DESI GNATI ON D 6751.

(2) "QUALIFI ED BI ODI ESEL" SHALL MEAN A FUEL THAT IS A M XTURE OF BI OD
| ESEL AND DI ESEL MOTOR FUEL.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(C) APPLICATION OF CREDIT. IN NO EVENT SHALL THE CREDI T HEREIN
PROVIDED FOR BE ALLOWED IN AN AMOUNT WHI CH W LL REDUCE THE TAX PAYABLE
TO LESS THAN THE HI GHER OF THE AMOUNTS PRESCRI BED | N PARAGRAPHS (C) AND
(D) OF SUBDIVISION ONE OF SECTION TWO HUNDRED TEN OF THI S ARTI CLE.
HONEVER, | F THE AMOUNT OF THE CREDI T ALLOWED UNDER THI S SUBDI VI SI ON FOR
ANY TAXABLE YEAR SHALL EXCEED THE TAXPAYER S TAX FOR SUCH YEAR, THE
EXCESS SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE CREDI TED OR
REFUNDED | N ACCORDANCE WTH THE PROVISIONS OF SECTION ONE THOUSAND
El GHTY- SI X OF TH S CHAPTER, PROVI DED, HOWEVER, THAT NO | NTEREST SHALL BE
PAI D ON SUCH REFUND, NOTW THSTANDI NG THE PROVI SI ONS OF SUBSECTION (C) OF
SECTI ON ONE THOUSAND EI GHTY- El GHT OF THI S CHAPTER

S 2. Section 606 of the tax law is anmended by addi ng a new subsection
(ccc) to read as foll ows:

(CCC) CREDI T FOR BI ODI ESEL FUEL USED | N FARM NG EQUI PMENT. (1) ALLOW
ANCE OF CREDIT. A TAXPAYER WHOSE FEDERAL GROSS | NCOVE FROM FARM NG FOR
THE TAXABLE YEAR |'S AT LEAST TWO THI RDS OF EXCESS FEDERAL GROSS | NCOVE
SHALL BE ALLOAED A CREDI T AGAINST THE TAX | MPCSED BY THI S ARTI CLE FOR
THE PURCHASE OF QUALI FI ED BI ODI ESEL FUEL TO BE USED | N FARM NG EQUI PMENT
IN TH'S STATE. SUCH CREDIT SHALL BE $0.01 PER PERCENT OF BI ODI ESEL PER
GALLON OF QUALIFIED BIODIESEL FUEL, NOT TO EXCEED TWENTY CENTS PER
GALLON, PURCHASED BY SUCH TAXPAYER DURI NG THE TAXABLE YEAR AND USED IN
FARM NG EQUI PMENT.

(2) DEFIN TIONS. FOR PURPCSES OF THI' S SUBSECTI ON, THE FOLLOW NG DEFI -
NI TI ONS SHALL APPLY:

(A) "EXCESS FEDERAL GROSS | NCOVE" MEANS THE AMOUNT OF FEDERAL GRCSS
| NCOVE FROM ALL SOURCES FOR THE TAXABLE YEAR REDUCED BY THE SUM (NOT TO
EXCEED THI RTY THOUSAND DOLLARS) OF THOSE | TEMS | NCLUDED | N FEDERAL GROSS
| NCOVE WHICH CONSI ST OF (1) EARNED INCOVE, (11) PENSION PAYMENTS,
| NCLUDI NG SOCI AL SECURI TY PAYMENTS, (I11) I NTEREST, AND (IV) DI VI DENDS.
FOR PURPCSES OF THI S PARACGRAPH, THE TERM "EARNED | NCOVE" SHALL MEAN
WAGES, SALARIES, TIPS AND OTHER EMPLOYEE COVPENSATI ON, AND THOSE | TEMS
OF GROSS | NCOVE WHI CH ARE | NCLUDI BLE I N THE COVPUTATI ON OF NET EARN NGS
FROM SELF- EMPLOYMENT. FOR THE PURPOSES OF THI S PARAGRAPH, PAYMENTS FROM
THE STATE' S FARMLAND PROTECTI ON PROGRAM ADM NI STERED BY THE DEPARTMENT
OF AGRICULTURE AND MARKETS, SHALL BE | NCLUDED AS FEDERAL GROSS | NCOVE
FROM FARM NG

(B) "BIODIESEL" MEANS A FUEL COWPRI SED EXCLUSI VELY OF MONOALKYL ESTERS
OF LONG CHAI N FATTY ACI DS DERI VED FROM VEGETABLE O LS OR AN MAL FATS,
DESI GNATED B100, WH CH MEETS THE SPECI FI CATI ONS OF AMERI CAN SCCI ETY OF
TESTI NG AND MATERI ALS DESI GNATI ON D 6751.

(C© "QUALIFI ED BI ODI ESEL" MEANS A FUEL THAT IS A M XTURE OF BI ODI ESEL
AND DI ESEL MOTOR FUEL.

(3) APPLICATION OF CREDIT. IF THE AMOUNT OF THE CREDI T ALLOWED UNDER
THI'S SUBSECTI ON FOR ANY TAXABLE YEAR SHALL EXCEED THE TAXPAYER S TAX FOR
SUCH YEAR, THE EXCESS SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE
CREDI TED OR REFUNDED | N ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON SI X
HUNDRED El GHTY-SI X OF THI S ARTI CLE, PROVI DED, HOAEVER, THAT NO | NTEREST
SHALL BE PAI D THEREON.

S 3. This act shall take effect immediately and shall apply to taxable
years begi nning on and after January 1, 2016.



