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STATE OF NEW YORK

2902
2015- 2016 Regul ar Sessi ons
I N SENATE
January 30, 2015

Introduced by Sen. HANNON -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Health

AN ACT to anend the public health law, in relation to enacting the "hone
care stabilization act”

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short titl
the "home care stabilizati
S 2. The public health

to read as foll ows:

S 3614-D. STANDARDS FOR PROWT, FAIR AND EQUI TABLE SETTLEMENT OF
CLAI M5 FOR PAYMENTS FOR PERSONAL CARE, HOVE HEALTH CARE SERVICES OR
OTHER LONG TERM CARE SERVI CES. 1. I N THE PROCESSI NG OF CLAI M5 SUBM TTED
UNDER CONTRACTS OR AGREEMENTS | SSUED OR ENTERED | NTO OR BETWEEN CERTI -
FI ED HOVE HEALTH AGENCI ES, LONG TERM HOVE HEALTH CARE PROGRAMS, LI CENSED
HOVE CARE SERVI CES PROGRANMS, FI SCAL | NTERMEDI ARI ES OPERATI NG PURSUANT TO
SECTI ON THREE HUNDRED S| XTY-FlI VE-F OF THE SOCI AL SERVI CES LAW | NSURERS
MANAGED LONG TERM CARE PLANS, NMANAGED CARE PLANS OR ORGANI ZATI ONS
LI CENSED OR OPERATED PURSUANT TO THE PROVISIONS OF TH S CHAPTER, THE
SOCI AL  SERVI CES LAW OR THE | NSURANCE LAW AND FOR ALL BI LLS FOR PERSONAL
CARE, HOVE HEALTH CARE SERVI CES, CONSUMER DI RECTED PERSONAL ASS|I STANCE
SERVI CES OPERATI NG PURSUANT TO SECTI ON THREE HUNDRED SI XTY-FI VE-F OF THE
SOCIAL SERVICES LAW OR OIHER LONG TERM CARE SERVI CES RENDERED BY
LI CENSED HOVE CARE SERVI CES PROGRAMS, CERTIFIED HOVE HEALTH AGENC ES,
LONG TERM HOVE HEALTH CARE PROGRAMS OR A FI SCAL | NTERVEDI ARY OPERATI NG
PURSUANT TO SECTI ON THREE HUNDRED SI XTY-FI VE-F OF THE SOCI AL SERVI CES
LAW PURSUANT TO SUCH CONTRACTS OR AGREEMENTS, ANY CERTI FI ED HOVE HEALTH
CARE AGENCY, LONG TERM HOVE HEALTH CARE PROGRAM | NSURER, MANAGED LONG
TERM CARE PLAN, MANAGED CARE PLAN OR ORGANI ZATI ON LI CENSED OR OPERATED
PURSUANT TO THE PROVI SIONS OF TH S CHAPTER, THE SOCI AL SERVI CES LAW THE

e. This act shall be known and nmay be cited as
on act".
aw i s anended by adding a new section 3614-d

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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EXECUTI VE LAW OR THE | NSURANCE LAW SHALL ADHERE TO THE FOLLOW NG STAND-
ARDS:

(A) SHALL PAY A CLEAN CLAI M SUBM TTED BY A LI CENSED HOVE CARE SERVI CES
PROGRAM  CERTIFIED HOVE HEALTH AGENCY, LONG TERM HOVE HEALTH CARE
PROGRAM OR A FI SCAL | NTERVEDI ARY OPERATI NG PURSUANT TO SECTION THREE
HUNDRED SI XTY-FIVE-F OF THE SOCI AL SERVI CES LAW W THI N THI RTY DAYS OF
RECEI PT OF THE CLEAN CLAI M FOR SERVI CES RENDERED THAT IS TRANSM TTED VI A
THE | NTERNET OR ELECTRONIC MAIL, OR FORTY-FIVE DAYS OF RECEIPT OF THE
CLEAN CLAI M FOR SERVI CES RENDERED THAT | S SUBM TTED BY OTHER MEANS, SUCH
AS PAPER OR FACSI M LE;

(B) SHALL PAY ANY UNDI SPUTED PORTI ON OF A CLAIM AS A CLEAN CLAI M AS
SET FORTH | N PARAGRAPH (A) OF THI'S SUBDI VI SI ON SUBM TTED BY A LI CENSED
HOVE CARE SERVI CES PROGRAM CERTI FI ED HOVE HEALTH AGENCY, LONG TERM HOVE
HEALTH CARE PROGRAM OR FI SCAL | NTERMEDI ARY OPERATI NG PURSUANT TO SECTI ON
THREE HUNDRED SI XTY-FI VE-F OF THE SOCI AL SERVI CES LAW

(© NOTIFY ANY SUCH AGENCY, PROGRAM OR FI SCAL | NTERMEDI ARY | N WRI TI NG
W THI N FI FTEEN CALENDAR DAYS OF THE RECEI PT OF AN INITIAL CLAIM OF ALL
SPECI FI C DEFECTS OR DI SPUTES OF SUCH CLAI M AND SPECI FI CALLY REQUEST I N
VRI TI NG THE ADDI TI ONAL | NFORMATI ON OR REMEDY NEEDED TO PROCESS ANY
DI SPUTED PORTI ONS OF THE CLAIM AND

(D) ANY DI SPUTED CLAI M REMEDI ED SHALL BE PAID AS A CLEAN CLAIM AS SET
FORTH | N PARAGRAPH (A) OF THI' S SUBDI VI SI ON.

2. FOR THE PURPOSES OF THI S SECTI ON, A "CLEAN CLAI M' SHALL:

(A) | DENTIFY THE LI CENSED HOVE CARE SERVI CES PROGRAM  CERTI FIED HOVE
HEALTH AGENCY, LONG TERM HOVE HEALTH CARE PROGRAM OR FI SCAL | NTERMEDI ARY
OPERATI NG PURSUANT TO SECTI ON THREE HUNDRED SI XTY-FI VE-F OF THE SOCI AL
SERVI CES LAW

(B) SUFFI Cl ENTLY | DENTI FY THE ELI G BLE COVERED PERSON;

(©) LIST THE DATE AND PLACE OF SERVI CE;

(D) SUBSTANTI ATE THE APPROPRI ATENESS OF THE SERVI CE PROVI DED;

(E) STATE | F PRI OR AUTHORI ZATI ON | S REQUI RED FOR SUCH ELI A BLE COVERED
PERSON AND SERVI CE; AND

(F) STATE ANY DOCUMENTATI ON AS REASONABLY REQUIRED BY ANY ENTITY
REFERENCED I N THI S SECTI ON.

3. EACH CLEAN CLAI M OR PAYMENT FOR SERVI CES PROCESSED | N VI OLATI ON OF
THI' S SECTI ON SHALL CONSTI TUTE A SEPARATE VI OLATION. IN ADDITION TO THE
PENALTI ES PROVIDED IN THI S CHAPTER, ANY ORGANI ZATI ON OR CORPCORATI ON THAT
FAILS TO ADHERE TO THE STANDARDS CONTAINED IN THI S SECTI ON SHALL BE
OBLI GATED TO PAY TO CERTIFIED HOVE HEALTH AGENCIES, LONG TERM HOVE
HEALTH CARE PROGRAMS, LICENSED HOVE HEALTH CARE PROGRAMS OR FI SCAL
| NTERVEDI ARI ES OPERATI NG PURSUANT TO SECTI ON THREE HUNDRED S| XTY- Fl VE- F
O THE SOCIAL SERVICES LAW IN FULL SETTLEMENT OF THE BILL, CLAIM OR
PAYMENT PLUS | NTEREST ON THE AMOUNT OF SUCH BILL, CLAIM OR PAYMENT OF
THE GREATER OF THE RATE EQUAL TO THE RATE SET BY THE COWM SSI ONER OF
TAXATI ON AND FI NANCE FOR CORPORATE TAXES PURSUANT TO PARAGRAPH ONE OF
SUBSECTION (E) OF SECTION ONE THOUSAND NI NETY-SI X OF THE TAX LAW OR
TWELVE PERCENT PER ANNUM TO BE COWPUTED FROM THE DATE THE BILL, CLAIM
OR PAYMENT WAS REQUI RED TO BE MADE.

S 3. Section 4406-c of the public health Iaw is anmended by adding a
new subdi vision 9 to read as foll ows:

9. NOTW THSTANDI NG ANY | NCONSI STENT PROVI SI ON OF LAW CONTRACTS W TH
CERTI FIED HOVE HEALTH AGENCIES, LONG TERM HOVE HEALTH CARE PROGRANMS,
LI CENSED HOVE CARE SERVI CES PROGRAMS OR FI SCAL | NTERVEDI ARI ES OPERATI NG
PURSUANT TO SECTION THREE HUNDRED SI XTY-FI VE-F OF THE SOCI AL SERVI CES
LAW TO PROVI DE HOVE CARE Al DE SERVI CES AS DEFI NED I N SECTI ON THI RTY-SI X
HUNDRED FOURTEEN-C OF THI S CHAPTER OR CONSUMER DI RECTED PERSONAL ASSI| ST-
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ANCE SERVICES AS AUTHORI ZED PURSUANT TO SECTION THREE HUNDRED
SI XTY- FI VE-F OF THE SOCI AL SERVI CES LAW SHALL AT A M NI MUM ENSURE THAT
THE RESOURCES MADE AVAILABLE BY SUCH CONTRACTS SHALL SUPPORT COVPEN-
SATION FOR PERSONS PROVI DI NG SUCH HOVE CARE Al DE SERVI CES AND CONSUMER
DI RECTED PERSONAL ASSI STANCE SERVI CES TO ENSURE THE RETENTI ON OF A QUAL-
| FI ED WORKFORCE CAPABLE OF PROVI DI NG H GH QUALI TY CARE TO RECI PI ENTS OF
SUCH SERVI CES CONSI STENT W TH THE PROVI SI ONS OF SUCH SECTI ON.
S 4. This act shall take effect imediately.



