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STATE OF NEW YORK

2874--A
2015- 2016 Regul ar Sessi ons
I N SENATE
January 29, 2015

Introduced by Sen. SAVINO -- read twi ce and ordered printed, and when

printed to be conmitted to the Conmttee on Labor -- recommitted to
the Committee on Labor in accordance with Senate Rule 6, sec. 8 --
commttee discharged, bill anmended, ordered reprinted as anended and

reconmtted to said conmittee

AN ACT to anend the workers' conpensation law, in relation to chiroprac-
tic care

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. The | egislature recognizes that nulti-
ple health professionals are trained and |icensed to diagnose and treat
the sane or simlar conditions through the use of nodalities, therapies,
treatments, services and philosophies that vary from profession to
profession. It is the specific intent of this legislature to assure that
wor kers' conpensation policies, plans and contracts that provide cover-
age for the diagnosis and treatnment of conditions, conplaints, ailnents,
di sorders or injuries, that may be di agnosed and treated by a doctor of
chiropractic, rmust provide equival ent access, coverage and fees for the
di agnosis and treatnment of those conditions, conplaints or injuries by a
duly licensed doctor of chiropractic, within the | awful scope of chirop-
ractic practice even if different term nology, philosophy, services,
treatments or nodalities are used by the various health professions; and
such equi val ent coverage shall not be abridged by any regul ation.

S 2. Subdivision 2 of section 13-1 of the workers' conpensation |aw,
as anmended by chapter 473 of the laws of 2000, is anmended to read as
fol | ows:

2. (A An enployee injured under circunmstances which make such injury
conpensabl e under this article, when care is required for an injury
whi ch consists solely of a condition which may |awfully be treated by a
chiropractor as defined in section sixty-five hundred fifty-one of the
education law nay select to treat himor her, any duly registered and

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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i censed chiropractor of the state of New York, authorized by the chair
to render chiropractic care as hereinafter provided. If the injury or
condition is one which is outside the limts prescribed by the education
law for chiropractic care and treatnent, the said chiropractor nust so
advi se the said injured enployee and instruct himor her to consult a
physi cian of said enployee's choice for appropriate care and treatnent.

Such physician shall thenceforth have supervision of the treatnent of
said condition including the future treatnment to be adm nistered to the
patient by the chiropractor. A chiropractor licensed and registered to
practice chiropractic in the state of New York, who is desirous of being
authorized to render chiropractic care wunder this section and/or to
conduct independent nedi cal exam nations in accordance wth paragraph
(b) of subdivision three of this section shall file an application for
aut hori zation under this section with the chiropractic practice conmmt-
tee. In such application he or she shall agree to refrain from subse-
quently treating for renuneration, as a private patient, any person
seeking chiropractic treatnent, or submtting to an i ndependent nedica

exam nation, in connection with, or as a result of, any injury conpensa-
bl e under this chapter, if he or she has been renoved fromthe |[|ist of
chiropractors authorized to render chiropractic care or to conduct inde-
pendent nedical exam nations under this chapter, or if the person seek-
I ng such treatnent has been transferred fromhis or her care in accord-
ance with the provisions of this section. This agreenent shall run to
the benefit of the injured person so treated, or exam ned, and shall be
avai lable to himor her as a defense in any action by such chiropractor
for paynment rendered by a chiropractor after he or she has been renoved
fromthe list of chiropractors authorized to render chiropractic care or
to conduct independent nedi cal exam nations under this section, or after
the injured person was transferred fromhis or her care in accordance
with the provisions of this section. The chiropractic practice commttee
if it deens such licensed chiropractor duly qualified shall reconmend to
the chair that such be authorized to render chiropractic care and/or to
conduct independent nedi cal exam nations under this section. Such recom
nmendati ons shall be advisory to the chair only and shall not be binding
or concl usive upon himor her. The chair shall prepare and establish a
schedule for the state, or schedules limted to defined |localities of
charges and fees for chiropractic treatnment and care, to be determ ned
in accordance with and to be subject to change pursuant to rules promul -
gated by the chair. THE CH ROPRACTI C FEE SCHEDULE PREPARED AND ESTAB-
LI SHED BY THE CHAI R SHALL PROVI DE FOR THE PAYMENT OF REMUNERATI ON WH CH
| S EQUI VALENT TO THAT APPLI CABLE TO CARE OR TREATMENT PROVI DED BY PHYSI -
CIANS | N THE DI AGNCSI S, TREATMENT AND MANAGEMENT OF THE SAME OR SI M LAR
CONDI TI ONS, | NJURIES, COWPLAI NTS, DI SORDERS OR Al LMENTS, EVEN | F DI FFER-
| NG NOVENCLATURE | S USED TO DESCRI BE THE CONDI TI ON, | NJURY, TREATMENT OR
SERVI CE. Before preparing such schedule for the state or schedules for
limted localities the chair shall request the chiropractic practice
commttee to submit to himor her a report on the anount of renuneration
deened by such commttee to be fair and adequate for the types of
chiropractic care to be rendered under this chapter, but consideration
shall be given to the view of other interested parties, the anounts
payable by the enployer for such treatnent and services shall be the
fees and charges established by such schedul e. CHI ROPRACTIC CARE AND
TREATMENT MAY BE SUBJECT TO REASONABLE UTI LI ZATI ON REVI EW PROVI DED THAT
ANY SUCH REVIEW (1) SHALL NOT DI SCRI M NATE AGAI NST CHI ROPRACTI C CARE

AND (11) SHALL BE NO MORE RESTRI CTlI VE THAN THAT APPLI CABLE TO CARE OR
TREATMENT PROVI DED BY PHYSI CI ANS I N THE DI AGNOSI S, TREATMENT AND MANAGE-
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MENT OF THE SAME OR SIM LAR CONDI TI ONS, | NJURIES, COWPLAI NTS, DI SORDERS
OR Al LMENTS, EVEN | F DI FFERI NG NOVENCLATURE |S USED TO DESCRIBE THE
CONDI TION, I NJURY, TREATMENT OR SERVICE. NOTHI NG IN TH S SUBDI VI SI ON
SHALL BE CONSTRUED AS | MPEDI NG OR PREVENTI NG El THER THE PROVI SI ON OR
COVERAGE OF CHI ROPRACTI C CARE AND TREATMENT BY DULY LI CENSED DOCTORS OF
CH ROPRACTIC, WTH N THE LAWUL SCOPE OF CH ROPRACTIC PRACTICE, IN
HOSPI TAL FACI LI TIES ON STAFF OR EMPLOYEE BASI S.

(B) EVERY POLI CY WHI CH | NCLUDES COVERAGE FOR PHYSI CI AN SERVICES IN A
PHYSICCAN S OFFICE, OTHER THAN A POLICY THAT PROVI DES MANAGED CARE
COVERAGE, SHALL PROVI DE COVERAGE FOR CARE PROVIDED IN THE PRACTICE OF
CHI ROPRACTI C, AS DEFINED I N SECTI ON SI XTY- FI VE HUNDRED FI FTY- ONE OF THE
EDUCATI ON LAW PROVI DED BY A DOCTOR OF CHI ROPRACTI C LI CENSED PURSUANT TO
ARTI CLE ONE HUNDRED THI RTY- TWO OF THE EDUCATI ON LAW | N CONNECTION W TH
THE DETECTI ON OR CORRECTI ON BY MANUAL OR MECHANI CAL MEANS OF STRUCTURAL
| MBALANCE, DI STORTI ON OR SUBLUXATI ON | N THE HUMAN BODY FOR THE PURPCSE
OF REMOVING NERVE | NTERFERENCE, AND THE EFFECTS THEREOF, WHERE SUCH
| NTERFERENCE |'S THE RESULT OF OR RELATED TO DI STORTI ON, M SALI GNVENT OR
SUBLUXATION OF OR IN THE VERTEBRAL COLUWN. CHI ROPRACTIC CARE AND
SERVI CES MAY BE SUBJECT TO REASONABLE FEE SCHEDULES AND REASONABLE
UTI LI ZATION REVIEW PROVIDED THAT ANY SUCH SCHEDULES AND REVIEW (1)
SHALL NOT DI SCRI M NATE AGAI NST CHI ROPRACTI C CARE, AND (I1) I NDI VI DUALLY
AND COLLECTIVELY SHALL BE NO MORE RESTRI CTI VE THAN THOSE APPLI CABLE
UNDER THE SAME POLI CY TO CARE OR SERVI CES PROVI DED BY PHYSICIANS IN THE
DI AGNCSI'S, TREATMENT AND MANAGEMENT OF THE SAME OR SI M LAR CONDI TI ONS,
I NJURI ES, COWPLAI NTS, DI SORDERS OR Al LMENTS, EVEN | F DI FFERI NG NOVENCLA-
TURE |'S USED TO DESCRI BE THE CONDI TI ON, | NJURY, COWPLAI NT, TREATMENT OR
SERVICE. NOTHING IN THI'S SUBDI VI SI ON SHALL BE CONSTRUED AS | MPEDI NG OR
PREVENTI NG El THER THE PROVI SI ON OR COVERAGE OF CHI ROPRACTIC CARE AND
SERVICES BY DULY LICENSED DOCTORS OF CH ROPRACTIC, WTH N THE LAWUL
SCOPE OF CHI ROPRACTI C PRACTICE, I N HOSPI TAL FACILITIES ON A STAFF OR
EMPLOYEE BASI S.

(© THE COVERAGE REQUI RED BY THI'S SUBDI VI SI ON SHALL NOT BE ABRI DGED BY
ANY REGULATI ON PROMULGATED BY THE CHAI R, THE BOARD OR THE SUPERI NTENDENT
OF FI NANCI AL SERVI CES.

S 3. The workers' conpensation |aw is anended by addi ng a new section
356 to read as foll ows:

S 356. PREFERRED PROVI DER ORGANI ZATI ONS; CHI ROPRACTI C TREATMENT. 1.
EACH PREFERRED PROVI DER ORGANI ZATI ON SHALL PROVI DE COVERAGE FOR CARE AND
TREATMENT PROVIDED IN THE COURSE OF THE PRACTI CE OF CHI ROPRACTIC, AS
DEFI NED | N SECTI ON SI XTY-FI VE HUNDRED FI FTY-ONE OF THE EDUCATION LAW
PROVIDED BY A DOCTOR OF CHI ROPRACTI C LI CENSED PURSUANT TO ARTI CLE ONE
HUNDRED THI RTY-TWO OF THE EDUCATION LAW |IN CONNECTION WTH THE
DETECTION OR CORRECTION BY MANUAL OR MECHANI CAL MEANS OF STRUCTURAL
| MBALANCE, DI STORTI ON OR SUBLUXATI ON | N THE HUMAN BODY FOR THE PURPCSE
OF REMOVI NG NERVE | NTERFERENCE, AND THE EFFECTS THEREOF, WHERE SUCH
| NTERFERENCE |'S THE RESULT OF OR RELATED TO DI STORTI ON, M SALI GNVENT OR
SUBLUXATION OF OR I N THE VERTEBRAL COLUWN. CHI ROPRACTI C CARE AND TREAT-
MENT MAY BE SUBJECT TO REASONABLE FEE SCHEDULES, AND REASONABLE UTI LI ZA-
TI ON REVI EW PROVI DED THAT ANY SUCH SCHEDULES AND REVI EW (A) SHALL NOT
DI SCRI M NATE AGAI NST CHI ROPRACTI C CARE; AND (B) | NDI VI DUALLY AND COLLEC-
TIVELY SHALL BE NO MORE RESTRI CTI VE THAN THOSE APPLI CABLE W THI N THE
PREFERRED PROVI DER ORGANI ZATI ON TO CARE OR TREATMENT PROVI DED BY PHYSI -
CIANS | N THE DI AGNCSI S, TREATMENT AND MANAGEMENT OF THE SAME OR SI M LAR
CONDI TIONS, | NJURIES OR COWPLAINTS, EVEN IF DI FFERING NOVENCLATURE IS
USED TO DESCRI BE THE CONDI TI ON, | NJURY, COWPLAI NT, TREATMENT OR SERVI CE.
NOTHING IN THI'S SECTION SHALL BE CONSTRUED AS | MPEDI NG OR PREVENTI NG
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El THER THE PROVI SI ON OR COVERAGE OF CHI ROPRACTI C CARE AND TREATMENT BY
DULY LICENSED DOCTORS OF CH ROPRACTIC, WTH N THE LAWUL SCOPE OF
CHI ROPRACTI C PRACTICE, I N HOSPI TAL FACILITIES ON A STAFF OR EMPLOYEE
BASI S.

2. EACH PREFERRED PROVI DER ORGANI ZATI ON SHALL | NCLUDE A SUFFI CI ENT
NUMBER OF CHI ROPRACTORS W THI N EACH GEOGRAPHI C AREA TO ASSURE ACCESS TO
CHI ROPRACTI C TREATMENT THAT IS EQUAL TO THAT AVAI LABLE TO MEDI CAL TREAT-
MENT W THI N THE SAME PREFERRED PROVI DER ORGANI ZATI ON.

3. AN EMPLOYEE MAY SEEK CHI ROPRACTIC TREATMENT FROM OUTSIDE THE
PREFERRED PROVI DER ORGANI ZATI ON THI RTY DAYS AFTER HHS OR HER VISIT TO A
PREFERRED PROVI DER ORGANI ZATI ON PROVI DER. I N THE EVENT THAT SUCH EMPLOY-
EE SEEKS CHI ROPRACTI C TREATMENT OUTSI DE THE PREFERRED PROVI DER ORGANI ZA-
TION, THE EMPLOYER MAY REQUI RE A SECOND OPI Nl ON FROM A PROVI DER W THI N
THE PREFERRED PROVI DER ORGANI ZATI ON.

4. AN EMPLOYEE MAY SEEK A SECOND OPI NI ON W TH RESPECT TO SUCH CHI ROP-
RACTI C TREATMENT FROM ANOTHER PROVIDER W THI N THE PREFERRED PROVI DER
ORGANI ZATI ON AT ANY TI ME.

5. THE COVERAGE REQUI RED BY THI S SECTI ON SHALL NOT BE ABRI DGED BY ANY
REGULATI ON PROMULGATED BY THE CHAI R OR THE BQARD.

S 4. This act shall take effect January 1, 2017 and shall apply to
policies and contracts issued, renewed, nodified, altered or anended on
or after such effective date.



