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STATE OF NEW YORK

S. 2806--A A. 4037--A
2015- 2016 Regul ar Sessi ons
SENATE- ASSEMBLY
January 29, 2015

IN SENATE -- Introduced by Sen. GOLDEN -- read twi ce and ordered print-
ed, and when printed to be conmtted to the Committee on Banks --
recommtted to the Conmittee on Banks in accordance with Senate Rul e
6, sec. 8 -- committee discharged, bill anended, ordered reprinted as
amended and reconmitted to said commttee

IN ASSEMBLY -- Introduced by M of A ROBINSON, BARRETT, OIlS, PEOCPLES-
STOKES, MOSLEY, ARROYO FARRELL, PERRY, SEPULVEDA, SI MANOW TZ,
LI NARES, BARRON -- read once and referred to the Commttee on Aging --
ordered to a third reading -- conmtted to the Commttee on Aging in
accordance with Assenbly Rule 3, sec. 2 -- reported and referred to
the Committee on Codes -- reported and referred to the Cormittee on
Ways and Means -- reported and referred to the Coormittee on Rules --
Rul es Comm ttee discharged, bill amended, ordered reprinted as anended
and recommtted to the Conmttee on Rules

AN ACT to amend the banking law, in relation to establishing the opt in
program for reporting of suspected financial exploitation

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The banking law is anmended by adding a new article 2-D to

read as foll ows:
ARTI CLE 2-D
FI NANCI AL EXPLO TATI ON
SECTI ON 90. OPT I N PROGRAM FOR REPORTI NG OF SUSPECTED FI NANCI AL EXPLO -
TATI ON

S 90. OPT | N PROGRAM FOR REPORTI NG OF SUSPECTED FI NANCI AL EXPLO TA-
TION. 1. AS USED IN THI S ARTI CLE

(A) "ADULT PROTECTI VE SERVI CES AGENCY" SHALL MEAN A LOCAL SOCI AL
SERVI CES OFFI CE PROVI DI NG ADULT PROTECTI VE SERVI CES PURSUANT TO SECTI ON
FOUR HUNDRED SEVENTY- THREE OF THE SOCI AL SERVI CES LAW

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(B) "FINANCI AL EXPLO TATI ON' SHALL MEAN | MPROPER USE OF AN ADULT' S
FUNDS, PROPERTY OR RESOURCES BY ANOTHER | NDI VI DUAL, | NCLUDI NG BUT NOT
LIMTED TO, FRAUD, FALSE PRETENSES, EMBEZZLEMENT, CONSPI RACY, FORCERY,
FALSI FYI NG RECORDS, CCERCED PROPERTY TRANSFERS, OR DENI AL OF ACCESS TO
ASSETS; AND

(© "FINANCI AL | NSTI TUTI ON' SHALL MEAN BANKS, TRUST COVPANI ES, PRI VATE
BANKERS, SAVI NG5S BANKS, LI CENSED LENDERS, SAVI NGS AND LOAN ASSOCI ATl ONS,
CREDI T UNI ONS, | NVESTMENT COVPANI ES, MJTUAL TRUST | NVESTMENT COMPANI ES,
AND BANKI NG ORGANI ZATI ONS AS DEFI NED I N SECTI ON TWO OF THI S CHAPTER THAT
ARE LI CENSED BY THE SUPERI NTENDENT.

(D) "ACCOUNT HOLDER' SHALL MEAN AN | NDI VI DUAL WHO HAS AN | NDI VI DUAL OR
JO NT ACCOUNT W TH A FI NANCI AL | NSTI TUTI ON.

2. THE DEPARTMENT SHALL DEVELOP A PROGRAM VWHEREBY A FI NANCI AL | NSTI TU-
TI ON SHALL BE REQUI RED TO REPORT SUSPECTED FI NANCI AL EXPLO TATION OF A
PARTI Cl PATING ACCOUNT HOLDER TO THE APPROPRIATE ADULT PROTECTI VE
SERVI CES AGENCY AND APPRCPRI ATE LAW ENFORCEMENT. TH' S PROGRAM SHALL
OPERATE AS FOLLOWE:

(A) PARTICIPATION IN TH S PROGRAM SHALL BE OFFERED TO ALL ACCOUNT
HOLDERS,;

(B) SUCH PARTI Cl PATI ON SHALL BE VOLUNTARY FOR ACCOUNT HOLDERS;

(© AN ACCOUNT HOLDER MAY REVOKE HI' S OR HER PARTI CI PATI ON AT ANY TI ME
IN THE FORM AND MANNER PRESCRI BED BY THE DEPARTMENT;

(D) I'F AN OFFI CER, DI RECTOR, AGENT OR EMPLOYEE OF A FI NANCI AL | NSTI TU-
TION, ACTING IN HS OR HER OFFIC AL CAPACI TY, HAS CAUSE TO SUSPECT
FI NANCI AL EXPLO TATION OF AN ACCOUNT HOLDER PARTICIPATING IN SUCH
PROGRAM  SUCH OFFI CER, DI RECTOR, ACGENT OR EMPLOYEE SHALL REPORT, OR
CAUSE TO BE REPCRTED, SUCH SUSPECTED FI NANCI AL EXPLO TATION | N ACCORD-
ANCE W TH RULES AND REGULATI ONS PROMULGATED BY THE DEPARTMENT ON A FORM
PRESCRI BED BY THE DEPARTIMENT;

(E) THE DEPARTMENT SHALL DEVELOP A FORM FOR USE BY FI NANCI AL | NSTI -
TUTI ONS THAT AN ACCOUNT HOLDER MAY COVPLETE | N ORDER TO PARTI Cl PATE I N
TH S PROGRAM AND A FORM BY WHI CH AN ACCOUNT HOLDER MAY REVOKE H S OR HER
PARTI CI PATI ON;

(F) THE ORIG NAL FORM SHALL BE KEPT ON FI LE BY THE FI NANCI AL | NSTI TU-
TION AS LONG AS THE ACCOUNT HOLDER NMAI NTAI NS AN ACCOUNT W TH SUCH FI NAN-
CI AL I NSTI TUTI ON AND A COPY SHALL BE FORWARDED TO THE DEPARTMENT AND THE
ACCOUNT HOLDER; AND

(G THE SUPERI NTENDENT, |IN CONSULTATION WTH THE DI RECTOR OF THE
OFFI CE FOR THE AG NG THE ATTORNEY GENERAL, REPRESENTATIVES OF THE
FI NANCI AL  SERVI CES | NDUSTRY, LAW ENFORCEMENT, SEN OR GROUPS, SEN OR
CENTERS, | NDEPENDENT LI VI NG CENTERS, DI SABILITY GROUPS, THE NEW YORK
STATE OFFICE FOR THE PREVENTION OF DOVESTIC VI OLENCE, AND DI STRI CT
ATTORNEYS, SHALL DEVELOP:

(1) GUIDELI NES FOR WHEN, HOW AND TO WHOM SUSPECTED FI NANCI AL EXPLO TA-
TI ON SHOULD BE REPORTED, WHETHER TO ADULT PROTECTIVE SERVICES AND/ OR
APPROPRI ATE LAW ENFORCEMENT;

(2) |1 DENTIFI CATI ON OF WARNI NG SI GNS AND EVI DENCE THAT WOULD BE ACCEPT-
ABLE | NDI CATORS OF FI NANCI AL EXPLO TATI ON AND THAT MAY BE USED TO DETER-
M NE A REASONABLE BASI S FOR REPORTI NG SUSPECTED FI NANCI AL EXPLO TATI ON;

(3) | NFORVATION THAT SHOULD BE |INCLUDED |IN A REPORT OF SUSPECTED
FI NANCI AL ABUSE; AND

(4) THE APPLI CABLE LAWS, RULES AND REGULATI ONS THAT MUST BE FOLLOWED
VWH LE REPORTI NG SUSPECTED FI NANCI AL ABUSE.

3. THE SUPERI NTENDENT, | N CONSULTATION W TH THE DI RECTOR OF THE OFFI CE
FOR THE AG NG THE ATTORNEY GENERAL, REPRESENTATIVES OF THE FI NANCI AL
SERVI CES | NDUSTRY, LAW ENFORCEMENT, SEN OR GROUPS, SEN OR CENTERS, | NDE-
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PENDENT LI VI NG CENTERS, DI SABI LI TY GROUPS, THE NEW YORK STATE OFFI CE FOR
THE PREVENTI ON OF DOMESTIC VIOLENCE, AND DISTRICT ATTORNEYS, SHALL
DEVELOP;

(A) TRAI NI NG FOR BANK EMPLOYEES CONCERNI NG THE GUI DELI NES OF DEVELOPED
PURSUANT TO SUBDI VI SION TWO OF THI' S SECTI ON THAT SHALL | NCLUDE DI SABI LI -
TY LI TERACY TRAI NI NG AND

(B) A BROCHURE EDUCATI NG BANK CUSTOVERS REGARDI NG THE REPORTI NG OF
FI NANCI AL EXPLO TATI ON AND HOW TO REPORT THAT THEY ARE BEI NG EXPLO TED.

4. AN ACCOUNT HOLDER WHO HAS OPTED TO PARTI Cl PATE I N THI S PROGRAM AND
VHOSE PARTI Cl PATI ON  HAS NOT BEEN REVOKED SHALL BE DEEMED TO HAVE d VEN
PERM SSION FOR REPORTS OF SUSPECTED FINANCIAL EXPLO TATION TO BE
REFERRED TO APPROPRI ATE LAW ENFORCEMENT, PROVI DI NG THAT SUCH REPORTS ARE
MADE | N ACCORDANCE W TH RULES AND REGULATI ONS PRESCRI BED BY THE DEPART-
VENT.

5. I F AN ACCOUNT HOLDER HAS REVOKED PARTI Cl PATI ON I N THE PROGRAM SUCH
REVOCATI ON SHALL BE EFFECTI VE UPON RECEI PT OF SUCH REVOCATION BY THE
FI NANCI AL | NSTI TUTI ON. THEREAFTER, NO REPORT OF SUSPECTED FI NANCI AL
EXPLO TATI ON SHALL BE DEEMED REQU RED BY THI'S SECTION UNLESS SUCH
ACCOUNT HOLDER CHOOSES TO PARTI ClI PATE | N THE PROGRAM AGAI N AT A LATER
PO NT I N TI ME.

6. A FI NANCI AL | NSTI TUTI ON LOCATED OR DO NG BUSI NESS IN THI S STATE OR
AN EMPLOYEE THEREOF WHO ACTS REASONABLY AND I N GOOD FAI TH | N ACCORDANCE
WTH TH S SECTI ON SHALL HAVE I MMUNITY FROM ANY CIVIL LIABILITY THAT
M GHT OTHERW SE RESULT BY REASON OF SUCH ACTI ONS.

7. ANY | NFORVATI ON OR DOCUMENTATI ON SUBM TTED PURSUANT TO THI S SECTI ON
SHALL NOT BE SUBJECT TO DI SCLOSURE UNDER ARTI CLE SI X OF THE PUBLI C OFFI -
CERS LAW

8. NOTHING IN TH'S SECTION SHALL BE DEEMED TO ALTER OR NEGATE THE
DUTI ES OF ANY FI NANCI AL | NSTI TUTI ON OR ANY OFFI CER, DI RECTOR, AGENT, OR
EMPLOYEE THEREOF ESTABLI SHED BY ANY OTHER PROVI SI ON OF LAW

S 2. This act shall take effect on the sixtieth day after it shall
have becone a | aw



